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A 
ABANDONMENT, 

of  shares  by  stockholder,  effect,  174,  n. 
of  corporate  subscription,  20"^'. 
to  lessee  is  ground  for  quo  warranto,  when,  511. 
mandamus  to   compel   restoration   of  abandoned  station,   739. 
whether  sale  of  right  of  way  works  abandonment,  1160,  n. 
of  existing  line  to  construct  new  line,  1253. 
of  condemnation  proceedings,  1326. 
of  condemnation   proceedings,   evidence   of,    1326. 
effect  on  duty  to  fence,  1708. 
of  animals  by  their  owner,  1726. 

necessity  for  permission  from  commerce  commission,  2610. 
authority   as   to   switches   and   spur   tracks   under   Esch-Cummins 
Act,  2612. 

ABANDONMENT  OF  LOCATION, 

location  of  new  line  on  abandoned  right  of  way,  1131. 
evidence  of,  1141. 
effect  of,  1141. 
-^  what  amounts  to,  1141. 

by  failure  to  construct,  1141. 

sale  to  another  company  is  not,  1142. 

determined  by  circumstances  of  case,  1142. 

for  non  user  of  franchises,  1142. 

non  user  as  evidence  of,  1142. 

estoppel   of  company  to   deny,   1142. 

when  question  for  a  jury,  1142,  n. 

how  failure  to  run  passenger  trains  affects  question  of,  1142,  n. 

title  to  right  of  way  an  abandonment,  1171. 

damages  where  land  taken  for  railroad  purposes  is  abandoned,  1268. 

reversion  of  condemned  lands,  1223. 

costs  on   abandonment  of  condemnation   proceedings,  1326. 

ABANDONMENT  OP  ROAD, 
cause  for  forfeiture,  60. 
effect  on  subscriptions,  142. 
levy  of  execution  on  abandoned  road,  596,  n. 
mandamus   to   prevent,   736. 
effect  on  right  to  public  aid,  1038. 

mandamus  to  compel  restoration  of  abandoned  roads,  1383. 
(1—6   Elliott) 
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ABATEMENT, 

of  suits  on  dissolution  of  corporation,  704. 
actions  pending  under  Federal  Control  Act,  2665. 

Absolute  ll\bility, 

for  animals  killed,  860. 

where  animals  are  injured,  statute  unconstitutional,  1698. 

can  not  be  imposed  lor  injuries  to  stock,  1729. 

for  damages  caused  by  fire,  1746. 

constitutionality  of  statutes  imposing  for  fires,  1747. 

insurable  interest  where  it  is  imposed,  1747. 

none  where  fires  set  to  burn  off  right  of  way,  1751. 

for  fires,  contributory  negligence  immaterial,  1762. 

sufficiency  of  complaint  to   enforce,   1765. 

ABUSE  OP"  DISCRETION, 

See  Discretion. 

in  matter  of  declaring  dividends,  360. 

by   directors,  when  courts  will   correct,  398. 

ABUSE   OF   FRANCHISE, 

effect  of,  59. 

ABUSE   OF   POWERS, 

stopping  trains  for  five  days,  62. 

as  ground  for  appointment  of  a  receiver,  621,  n. 

ABUTMENTS, 

See  Bridges. 

implied  power  to  condemn  land  for,  53. 
at  highway  crossings,  1573. 
must  not  obstruct  highway,  1577. 
mandamus  to  compel  construction  of,  1579. 
compensation  for  erecting  at  railway  crossings,  1607. 
negligence  in  constructing  those  to  bridges,  1802. 

ABUTTING  OWNERS, 

See  Eminent  Domain. 
when  may  enjoin  company  from  occupying  street  or  highway,  728. 
when  may  be  restrained  from  interfering  with  road.  730. 
when  entitled  to  remedy  by  injunction,   1351,  n. 
consenting  to  use  of  streets,  1427. 
rights  in  streets,  1435. 
have  easement  of  access,  1435. 
rights  as  freeholders,  1435. 
right  to  easement  of  light  and  air,  1435. 
recovering  damages  for  negligence  in  operating  road,  1435. 
compensation  for  interference  with  easement  of  access,  1437. 
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ABUTTING  OWNERS— Continued. 

no   damages   recoverable  for  construction  of  street  railway,  1438, 

1615. 
not  entitled  to  compensation  for  electric  railways,  10,  1438. 
rights  where  railroad  is  constructed  in  narrow  street,  1439. 
when  may  maintain  action  of  ejectment,  1447. 
rights  at  highway  crossings,  1581. 
embankments  and  viaducts  injuring,  1581. 
may  recover  for  additional  burden,  1581. 
damages  where  company  fails  to  fence,  1696. 

ABUTTING  PROPERTY, 

where  right  of  way  is  not,  951.  i 

assessing  right  of  way  as,  953. 

ACCEPTANCE, 

See  Delivery  and  Acceptance. 

of  conditional   subscriptions,   132. 
of  deed  to  corporation,  470,  n. 
-     of  deed  may  be  by  parol,  473. 

of  grants  to  railways,  presumption  of,  478. 
of  surrender  of  corporate  charter,  700. 
of  public  aid,  contract  created,  1019. 
street  railway  grant  by  conduct,  1476. 
of  goods,  2116. 

as   estoppel  to  raise  question  of  ownership,  212G. 
of  goods  where  transportation  would  violate  law,  2128. 
right  of  carrier  to  refuse  acceptance  to  goods  of  dangerous  char- 
acter, 2128. 
of  goods,   when   creates  extra-terminal   liability,   2164. 
of  bills  of  lading,  effect,  2257. 

necessary  to  constitute   a  person  a  passenger,  2387. 
of   baggage   by   carrier,   2508,   2516. 

ACCEPTANCE  OF  AID, 

when  presumed,  1057. 

ACCEPTANCE  OF  CHARTER, 
must  be  unconditional,  23. 
question  of  fact,  23. 
in  jurisdiction  granting,  23. 
evidence  of,  46. 
construction   and   operation  of  road  amounts  to,  46. 

ACCESS, 

effect  of  depriving  abutter  of.  1435,  1439. 
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ACCESSORIES, 

light  to  consider  matter  of  destruction  of,  in   condemnation  pro- 
ceedings, 1262. 

ACCIDENT, 

See  Act  of  God. 
preventing  feeding  live  stock,  864,  2348. 
at  highway  crossings,  1588. 
at  private  crossings,  1637. 

when  proof  of  other  accidents  admissible,  1674,  2708,  n. 
proof  that  fences  were  repaired  after,  1716,  n. 
liability  where  fences  destroyed  by,  1725. 
liability  where  fire  escapes,  174S,  1751. 
mere  proof  of  does  not  show  negligence,  1861,  2708. 
collision  the  result  of,  liability,  1865. 
effect  of  discovery  of  defects  after,  1875. 
when  raises  presumption  of  negligence,  1943. 
when  carriers  liable  for  loss  caused  by,  2202. 
when  carrier  assumes  risks  from,  2222. 
preventing  company  from  furnishing  cars,  2222. 
when  carrier  not  excused  by  unavoidable,  2230. 
effect  of  delay  caused  by,  2233. 
does  not  terminate  the  duty  of  the  carrier,  2234. 
effect  on  freight  charges,  2364. 
when  proof  of  makes  prima  facie  case,  2395. 
definition  of,  2396. 

interrupting   passenger's   journey,   2419. 
effect  where  ticket  coupons  detached  by,  2421. 
causing  derailment,   2482. 
employe  injuring  passenger  by,  2489. 
right  of  state  to  require  filing  of  reports,  2536. 
investigation  by  Interstate  Commerce  Commission,  2551. 
company  not  liable  for  a  pure  accident,  2707. 
proof  of  repairs  after,  2708. 

ACCIDENTAL  FIRE, 

liability  for  loss  by  while  company  is  in  possession  as  warehouse- 
man, 2211. 

ACCIDENTS  AT  CROSSINGS. 

See  Injuries  at  Crossings;  Railroad  Crossings. 

ACCOMMODATION  INDORSER, 

when  corporation  may  become,  406. 

ACCOMMODATION  PAPER, 

when  directors  may  execute,  316. 
authority  of  treasurer  to  execute,  334. 
rights  of  innocent  holder,  406. 
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ACCOMMODATIONS, 

See  Cars;  Depots;  Stations. 
effect  of  failure  to  maintain  at  stations,  853. 
duty  of  sleeping  car  companies  to  furnish,  2451. 

ACCORD   AND   SATISFACTION, 

See  Release  of  Damages. 
as  bar  to  action  for  injuries  causing  death,  2065. 

ACCOUNTING, 

party  to  reorganization  agreement  may  compel,  614,  n. 

ACCOUNTS, 

of  receivers,  667. 

forms  under  Esch-Cummins  Act,  2643. 

ACCRETION, 

right  to,  1174,  n. 

ACCRUED  CHARGES, 

-  duty  of  connecting  carrier  as  to  payment  of,  2192. 

ACKNOWLEDGMENT, 

of  articles  of  incorporation,  24. 
of  railroad  mortgages,  559. 

ACQUIESCENCE, 

See  Laches;  Estoppel. 
in  issue  of  preferred  stock,  96. 
in  forfeiture  of  stock,  effect,  177. 
when  stockholder  estopped  by,  192. 
estoppel  arising  from,  1062,  1103,  1351. 
.    right  to  cross  railway  acquired  by,  1615. 
does  not  amount  to  invitation,  1647. 
does  not  amount  to  license,  1790. 

ACQUISITION  OP  RIGHT  OF  AVAY, 

See  Eminent  Domain;  Right  of  Way;  Real  Estate;  Condemnation 

Proceedings. 

how  right  of  way  may  be  acquired,  1150. 

authority  to  purchase,  1151. 

who  may  convey,  1152. 

specific  performance  of  agreement  to  sell,  1155. 

when   specific   performance    of   agreement   to    convey   will    not    be 
enforced,  1156. 

effect  of  conveyance  or  release  of  damages,  1157. 

presumption  as  to  width  of  right  of  way,  1158. 

what  estate  is  taken,  1158. 

by  conditional   conveyances,   1161. 
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ACQUISITION  OF  RIGHT  OF  WAY— Continued. 

effect  of  failure  to  perform  conditions  precedent,  1102. 

difference  between  conditions  precedent  and  conditions  subsequent, 
1162. 

what  is  sufficient  performance  of  conditions  subsequent,  1163. 

effect  of  failure  to  perform  conditions  subsequent,  1163. 

remedies  of  grantor  for  failure  to  perform  conditions  subsequent, 
1164. 

construction  of  conditions  subsequent,  1165. 

compliance  with  conditions  subsequent,  1165. 

when  equity  will  interfere  in  case  of  a  breach  of  conditions  subse- 
quent, 1166. 

covenants  running  with  the  land,  1167. 

illustrative  cases  of  covenants,  1168. 

dedication  of  land  to  use  of  railroad,  1172. 

title  by  adverse  possession,  1174. 

by  prescription,  1175. 

rights  of  railroad  by  entry  under  license,  1177. 

ACTIONABLE   NEGLIGENCE, 

See  Negligence. 
none  where  there  is  no  duty,  1821. 
what  constitutes  on  part  of  carrier  of  passengers,  2397. 

ACTIONS, 

See  Evidence;  Injunction;  Instructions  to  Juries;  Judgments;  Juris- 
diction; Mandamus;  Parties;  Pleading;  Process;  Removal  of 
Causes;  Suits;  Procedure;  Remedies  and  Like  Titles. 

bringing  in  federal  court  is  not  "doing  business,"  40. 

to  enforce  payment  of  subscription,  127. 

who  may  bring  to  enforce  statutory  liability  against  stockholders, 
212. 

power  of  president  to  commence,  327. 

who  may  maintain  to  enforce  payment  of  dividends,  356. 

concerning  revocation  of  dividends,  356. 

commenced  when  process  has  been  issued,  643. 

authority  of  receivers  to  maintain,  651. 

receivers  maintaining  in  foreign  jurisdictions,  653. 

rjfiht  of  director  to  inte''vene  .^s  defendant,  712,  n. 

for  enforcement  of  statutory  penalties,  844. 

trial  de  novo  in  appeal  in  eminent  domain  proceedings,  1372. 

specifying  time  in  which  they  shall  be  brought,  2271. 

to  enforce  award  in  appropriation   cases,  1350. 

when  informer  may  maintain,  845. 

on  accoimt  of  pxtra-terminal  defaults,  2170. 
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ACTIONS  AGAINST  RAILROAD  CARRIERS, 

generally,  2709. 

service  of  process  upon  passenger  or  freight  agent,  716. 

injuries  caused  by  violation  of  Safety  Appliance  Act,  2000. 

joint  action  for  violation  of  Federal  Safety  Appliance  Act,  2001. 

suits  for  penalty  for  violation  of  Federal  Safety  Appliance  Act,  2001. 

penalties  for  violation  of  hours  of  service  law,  2014. 

by  and  against  Director  General  under  Act  Aug.  10,  1917,  2577. 

causes  of  action  growing  out  of  federal  control,  2665. 

substitution  of  parties  on  termination  of  federal  control,  2665. 

remedy  for  breach  of  duty  as  public  or  common  carrier,  2701. 

mandamus,   2701. 

remedy  for  refusal  to  carry,  2702,  2727. 

parties,  2703. 

form  of  action,  2704. 

pleading,   2705. 

evidence,  2706. 

ejection  of  passenger  as  action  on  contract,  2707. 

actions  for  injuries  to  passengers,  2707. 

law  of  place  of  injury  as  determining  jurisdiction,  270S. 

actions  for  injuries  to  employes,  2708. 

pleading  ordinances,  2709. 

inspection  and  physical  examination  of  party,   2710. 

experiments  and  practical  tests,  2711. 

real  evidence,  2711. 

presumptions,  2712. 

withdrawing  the  case  from  the  jury,  2713. 

physical  facts,  2714. 

suits  against  third  persons  for  injuries  to  goods,  2725. 

breach  of  contract  of  transportation,  2726. 

replevin  of  goods  by  consignee,  2728. 

for  loss  or  injury  of  goods  where  carrier  is  a  warehouseman,  2731. 

pleading  delay  in  transportation,  2732. 

pleading  loss  or  injury  of  goods  in  transit,  2733. 

pleading  loss  or  injury  of  goods  in,  2733. 

pleading  failure  of  delivery  of  goods,  2735. 

pleading  limitation  of  liability,  2736. 

pleading  failure  to  give  notice  of  claim  of  damages,  2737. 

ACTIONS  AT  LAW, 

may  be  enjoined,  when,  726,  n. 

ACTIONS  BY  AND  AGAINST   CORPORATIONS, 
suits  by  corporations,  710. 
when  corporation  must  be  alleged,  711. 
actions  and  suits  against  corporations,  712. 
power  of  corporation  over  litigation,  713. 
power  to  compromise  and  arbitrate,  713. 
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ACTIONS  BY  AND  AGAINST  CORPORATIONS— Continued, 
estoppel  to  deny  corporate  existence,  714. 
when  stockholders  may  sue,  715. 
service  of  process,  716. 
return  of  service  of  process,  719. 
venue  of  actions  against  corporations,  720. 
attachment  and  garnishment,  721,  722. 
duty  and  liability  of  garnishee,  723. 
what  may  be  reached  in  garnishment,  724. 
injunction,  generally,  726. 
garnishment  of  employe's  wages,  725. 

injunction  where  the  company  seeks  to  take  or  condemn  lands,  727. 
injunction  where  railroad  is  laid  in  a  street,  728. 
enjoining  a  nuisance,  729. 
injunction  at  suit  of  the  company,  730. 
enjoining  strikers,  731. 
injunction  at  suit  of  stockholders,  732. 
English  rule  as  to  mandatory  injunctions,  733. 
rule  in  the  United  States  as  to  mandatory  injunctions,  734. 
illustrative  cases  of  mandatory  injunctions,  734. 
mandamus,  generally,  735. 

mandamus  to  compel  completion  and  operation  of  road,  736. 
mandamus  to  compel  restoration  of  highway  and  construction  of 

crossings  and  viaducts,  737. 
mandamus  to  compel  carriage  of  freight,  738. 
mandamus  to  compel   company  to  maintain   stations   and   furnish 

increased  facilities,  739. 
when  mandamus  will  not  lie,  740. 
who  may  be  relator,  741. 
quo  warranto,  742. 

conflict  between  state  and  federal  jurisdiction,  751. 
suits  by  taxpayers,  905. 

for  wrongful  death  caused  by  interurban  railway,  1521. 
for  transportation   charges,  2729. 

ACTIONS  EX  CONTRACTU, 

only  compensatory  damages  in,  2704. 

can  not  be  joined  with  actions  ex  delicto,  2705. 

ACTIONS  EX  DELICTO, 

substituting  receivers  as  parties  in,  6.^j7,  n. 

punitive  or  exemplary  damages,  2704. 

can  not  be  joined  with  actions  ex  contractu,  2705. 

ACTIONS  OVER. 

by  connecting  carrier  against  others,  2192. 
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ACTS, 

waiver  of  conditions  to  subscriptions  by,  134. 
estoppel  created  by,  1091,  1103. 

ACTS  OF  CONGRESS, 

See  Congress;  Esch-Cummins  Act;  Federal  Control  Act;  Interstate 
Commerce  Law;  Removal  of  Causes. 

giving  right  to  sue  receivers  without  leave  of  court,  656. 
authorizing  removal  of  causes,  745. 

ACTS  OF  GOD, 

See  Windstorms;  Tempests. 
preventing   performance   of   conditions    subsequent,   1163. 
as  excusing  refusal  of  connecting,  to  accept  from  initial  carrier, 

2181,  n. 
what  constitutes,  2202. 
floods  or  freshets  as,  2202. 
earthquakes  as,  2202,  n. 
express  contract  against,  2203. 
.     concurring  negligence  of  carrier,  2204. 

burden  of  proof  to  show  that  they  caused  loss,  2204. 
where  carrier's  negligence  precedes,  2205. 
when  inevitable  accidents  regarded  as,  2230. 
as  excuse  for  failure  to  deliver,  2310,  2706. 
effect  where  negligence  of  carrier  contributes,  2310. 
causing  loss  of  baggage,  2512. 

burden  of  proof  that  injury  could  have  been  avoided  notwithstand- 
ing. 2741. 
instructions  on  loss  or  delay  thus  caused,  2778. 

ADAMSON  EIGHT  HOUR  ACT, 

nature  and  provisions,  2016. 

ADDITIONAL  BURDEN, 

See  Eminent  Domain. 

street  railway  crossing  steam  railway  is  not,  1227. 

compensation  for,  1233. 

commercial  railroad  in  street  as,  1437. 

when  street  railways  are,  1438. 

cable  road  or  electric  road  is  not,  1438. 

use  of  T-rail  in  street  does  not  constitute,  1438,  n. 

interurban  track  on  street  with  single  line  track,  1504,  n. 

abutting  owner  may  recover  for,  1581. 

when  street  railway  is  not,  1615. 

ADDITIONAL  PROPERTY, 

right  of  railway  company  to  condemn,  1221. 
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ADDITIONAL  SERVITUDE, 

See  Additional  Burden. 

ADDITIONAL  TRACKS, 

land  may  be  condemned  for,  1140. 

ADJACENT  HIGHWAYS, 

causing  injury  to  travelers  on,  1802. 

ADJOINING  LAND, 

See  Abutting  Owners. 

injunction  to  prevent  encroachment  on,  1351. 

damages  by  throwing  debris,  dirt  and  rocks  upon,  1384. 

liability  for  trespass  upon  by  contractor,  1408. 

ADJOURNMENTS, 

of  sale  under  decree  of  foreclosure,  discretion  of  officer,  600. 

in  appropriation  cases,  1327. 

excavation  for  right  of  way  injuring  lateral  support,  1387. 

ADMINISTRATIVE  OFFICERS, 

See  Officers. 
strictly  judicial  powers  can  not  be  conferred  on,  798. 
railroad  commissioners  are,  798. 
power  of  to  fix  tariff  of  rates,  813. 
mandamus  as  remedy  against,  1300. 

ADAIINISTRATIVE   QUESTIONS, 

duty  to  present  to  Interstate  Commerce  Commission,  2575,  n. 

ADMINISTRATOR, 

right  to  vote  stock,  181. 

right  of  to  dividends,  351,  n. 

right  to   receive   intestate's   dividends,  352. 

when  can  convey  land  for  right  of  way,  1152. 

suing  for  injuries  causing  death,  2060. 

executing  release   in   death   cases,   2065. 

compromising  under  order  of  court,  2065. 
ADMISSION, 

stockholder's  does  not  bind  the  corporation,  195. 

of  agents.  254. 

by  directors,  310. 

when  station  agent's  binds  company,  345. 

by  dismissal  of  condemnation  proceedings,  1324. 

when  sale  in  condemnation  proceedings  amounts  to,  1330. 

when  admissible  against  personal  representatives,  1330. 

when  that  of  agent  or  employe  admissible,  2706.  n. 

ADMISSION  OF  FOREIGN  CORPORATIONS, 
conditions  to,  40. 
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ADULT  PERSON, 

presumption  that  he  will  leave  the  tracks,  1668,  n,  1795. 
presumption  that  he  will  care  for  himself,  1671. 

ADVANCES, 

to  carriers  under  federal  control,  2676. 

ADVANCE  SUBSCRIPTIONS, 
when  void,  129. 

AD^^ERSE  CLAIMANTS, 

procedure  of  carrier  where  there  are,  2323. 
railway  carrier  interpleading  between,  2323. 

ADVERSE   POSSESSION, 

acquisition  of  real  estate  by,  462. 
what  is  sufficient  to  constitute,  462,  n,  1174. 
as  means  of  clearing  title  to  right  of  way,  985. 
title  to  right  of  way  by,  1142,  n,  1150,  1174. 
must  be  under  claim  of  ownership,  1174. 
title  to  land  bought  from  one  holding  by,  1175. 
of  right  of  way  as  against  municipality,  1176. 
acquisition  of  easement  in  right  of  way  by,  1187. 
giving  title  to  right  of  way,  1284,  n. 
^         application  of  statute  to  remedy  of  landowner  under  eminent  do- 
main proceedings,  1353. 

ADVERSE  USER, 

private  crossing  secured  by,  1624. 

ADVERTISEMENT, 

duty  of  railroad  company  to  advertise  fact  of  killing  stock,  1738,  b. 

ADVICE, 

receiver  seeking  court's  as  to  matter  of  expenses,  649. 

AFFIDAVIT, 

for  removal  to  federal  court,  32. 

for  appointment  of  receiver  without  notice,  639. 

in  support  of  motion  or  petition  for  receiver,  641. 

who  can  make  to  answer  in  garnishment,  723,  n. 

to  show  prejudice  as  ground  for  removal  of  causes,  752. 

in  proof  of  notice  by  publication,  1308. 

showing  inability  to  agree  in  condemnation  cases,  1314. 

in  support  of  objections  to  report  of  commissioners,  1341. 

in  support  of  petition  for  writ  of  certiorari,  1375. 

to  claim  for  injuries  to  animals,  1732. 

who  may  make  in  claims  for  injuries  to  animals,  1732. 

AFFIRMATIVE  ACTS, 

creating  an  estoppel,  1285,  n. 
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AFTER-ACQUIRED  PROPERTY, 

when  covered  by  mortgage,  560. 
mortgage  of,  562. 
essentials  of  mortgage,  562. 
what  mortgage  of  includes,  562. 

AGE, 

as   affecting   question   of   contributory    negligence,   1668. 
as  affecting  negligence  of  children,  1800. 
at  which  child  becomes  sui  juris,  1800. 
as  affecting  competency  of  employe,  1846. 

AGED  PERSONS, 

care  of  street  railway  company  as  to  .aged  persons  on  the  track, 

1557. 
contributory  negligence  of  person  injured  by  street  car,  1557. 

AGENCY, 

agent's  oral  declarations  not  proof  of,  257,  n. 
subscription  to  stock  by  trustee  of  undisclosed  principal,  125,  n. 
sleeping  car  company  for   railroad   company  in  transportation  of 
passengers,  2461. 

AGENTS, 

See  Employes;  Master  and  Servant;  Principal  and  Agent;  Superiok 
Agents;  Promoters. 

appointing  in  foreign  state,  33. 

corporations  acting  by,  33. 

result  of  failure  to  name  in  foreign  state,  40. 

buying  and  selling  stock,  108. 

liable  for  money  paid  for  stock,  110,  n. 

subscribing  for  stock  by,  125. 

placing  conditional  subscriptions  in  hands  of,  133,  n. 

effect  of  misrepresentations   by  on   subscriptions,   147. 

corporations  voting  stock  by,  184. 

stockholders  as  for  the  corporation,  195. 

right  to  inspect  corporate  books  by,  197. 

bound  by  coiporate  by-laws,  when,  221. 

effect  of  disobeying  rules  and  regulations,  227. 

corporations  act  through,  240. 

how  appointed  by  railroad  companies,  241. 

statutory  privileges  bestowed  on,  242. 

diieftors  providing  compensation  for,  245,  n. 

appointment  and  removal  of,  246. 

when  declarations  of  admissible,  247,  254. 

proving  authority  of,  248. 

when  agency  will  be  inferred.  249. 

l^erson  dealing  with,  knowledge  of  authority,  250. 
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care  in  selecting,  250. 

liability  for  frauds,  misrepresentations  and  torts  of,  ZoO. 
liability  for  acts  within  scope  of  authority,  250,  n,  251. 
exceeding  scope  of  their  authority,  effect,  253. 
contracts  by,  253. 

declarations  and  admissions  of,  254,  2706,  n. 
exercise  of  authority  by,  257. 

authority  of  conductors  and  engineers  to  represent  company,  2o9. 
authority  in  case  of  emergencies,  259. 
authority  to  employ  physician,  260. 
authority  to  employ  surgeons,  260. 
notice  to,  264. 

notice  to,  where  acting  adversely  to  corporation,  264. 
disavowing  acts  of,  265. 
what  acts  of  may  be  ratified,  266. 
individual  liability  of  for  their  torts,  269. 
bonds  of,  270. 
sureties  on  bonds  of,  271. 
-      majority  of  board  of  directors  employing,  298. 

bound  by  contracts  executed  in  own  name,  320.  ! 

president's  power  to  employ  and  discharge,  327. 
for  one  purpose  not  for  another,  342. 
""       effect  of  personal  interest  in  contract,  403. 
exceeding  authority,  effect  of  acts,  428. 
when  lessee  is  agent  of  lessor,  537. 
power  to  execute  mortgage,  556. 
authority  of  receiver  to  hire  and  pay,  649. 
foreign  corporations  required  to  keep,  716. 
upon  whom  process  may  be  served,  716. 
service  of  process  on,  716,  717. 
when  casually  in  state,  718. 
possessing   money    of   company    can   not   be    garnished    m    action 

against  the  company,  724. 
when  mandatory  injunction  binding  on,  734. 
signing  petition  for  public  aid,  1048. 
appointing  to  execute  railway  aid  bonds,  1098. 
how  acts  of  affect  question  of  location  of  road,  1127. 
incompetent  to  act  as  appraisers,  1301. 
service  of  notice  on,  1308. 

can  not  prosecute  condemnation  proceedings,  1310. 
negligence    of  attributable   to   principals,   1670. 
distinguished  from  corporate  representatives  or  officers,  1820. 
when  scope  of  authority  a  question  of  law,  1820. 
power  to  waive  performance  of  rules,  1842. 
transfer  company  as  agent  of  the  initial  carrier.  2104. 
carriers  as,  2108. 
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delivery  to  authorized,   2118. 

of   shipper   making   delivery    of   freight,    2120. 

power  to  issue  bills  of  lading,  2136. 

accepting  bills  of  lading,  2137. 

authority   as   to    extra-terminal  liability,   2166. 

transferring  company,  whether  agent  of  initial  carrier,  2180. 

liability  of  connecting  carriers  for  default  of,  2186  . 

of  union  depot  company,  authority  of,   2200. 

power  to  agree  to  limitation  of  liability,  2265. 

delivery  to  consignee's,  2291. 

delivery  by  the   carrier  to,   2292. 

notice  to  consignee's  of  arrival  of  goods,  2297. 

carrier  as  agent  of  consignor,  2301. 

liability  of  carrier  for  fraud  of,  2311,  n. 

vendor's  exercising  right  of  stoppage  In  transitu,  2318. 

effect  of  mistake  of  in  naming  rate,  2367. 

giving  passenger  stop-over  privileges,  2419. 

when  passenger  may  rely  on  representations  of,  2422. 

liability  of  sleeping  car  companies   for  representations  of  agents, 

24.52. 
liability   for   willful   acts   of,   24.58. 
■doctrine  of  respondeat  superior,  2461. 
delivery  of  baggage   to,   2516. 

when  admissions  of  admissible  against  carrier,   2706. 
presumption  as  to  authority  of,   2712. 

AGGRAVATION   OF   DAMAGES, 

right  to  prove  where  not  pleaded,  2846. 

right  to  recover  where  negligent  act  aggravated  an  existing  injury, 
2849. 

AGREEMENT, 

See  Contracts. 
preliminary  to  subscription  for  stock,  120. 
effect  of  one  for  reorganization,  613. 
for  reorganization,  right  to  modify,  614. 
private  crossings  secured  by,  1626. 

AGREEMENT   TO   DESTROY   COMPETITION, 
cause  for  forfeiture,  60. 

AGRICULTURAL  PURPOSES, 

private    crossings    not   confined   to,   1628. 

AID, 

See  Public  Aid. 
railway  company  can  not  give  to  other  companies,  429. 
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AID  BONDS, 

See  Municipal  Aid  Bonds;  Public  Aid. 

effect  of  consolidation  on  right  to,  145. 

AIR  BRAKES, 

requiring  company  to  provide,  S60. 

no  duty  to  equip  freight  cars  with,  2476. 

ALIEN, 

Sea  Foreign  Corporations. 

right  to  removal  of  causes,  752,  n. 

beneficiaries    under  Workmen's    Compensation  Acts,    202S. 

as   beneficiary    under  wrongful    death    statutes,   2054. 

ALIENATION, 

See  Deeds;  Franchises;  Mortgages. 

primary   franchise,  S3. 

ALIEN  LABORER, 

-  validity  of  statute  prohibiting  employment  of,  1927. 

ALIGHTING   FROM   TRAINS, 

'      duty  to  furnish  alighting  stool  where  step  high  above  ground,  2474. 
when  passenger  guilty  of  negligence  in,  2478. 
evidence   in  actions  for  injuries,  2821. 
evidence  that  other  passengers  had  alighted  safely,  2821. 
instructions  as  to  duty  of  carrier  towards  passenger,  2892. 

ALLOWANCE, 

to   receivers   for   attorney's   fees,   669. 

ALTERATION    OF    CHARTER, 

See  Amendments. 

where   power    is   reserved,   928. 

ALTERATIONS, 

in  contracts  of  shipment,  226.3. 

AMBIGUITY, 

in  corporate  charter.  49. 

parol    evidence    to    explain    in    bill    of    lading,    2143. 

AMBIGUOUS   RULES, 

construction    against    company,    1843. 

AMENDED    COMPLAINT, 

how  filing  affects  right  to  remove  cause,  754. 
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AMENDMENTS, 

in  pleadings  as  to  use  of  words  "railway"  and  "railroad,"  4. 

to  avoid  articles  of  incorporation,  26,  n. 

to  special  charter  by  special  act,  45,  n. 

reserving  right  to  make  to  charter,  54, 

consent  of  stockholders  to  material,  56. 

statutory  provisions  for,  57. 

amounting  to  exclusive  franchise,  57. 

distinguished  from  new  charter,  57,  n. 

power  of  stockholders  to  make  to  charter,  188. 

material   must   be   accepted   by   unanimous   vote   of   stockholders, 

188,   n. 
to  by-laws,  225. 

when  directors  may  accept  to  charter,  293. 
to  petition  for  removal  to  Federal   Court,  757. 
verification  of  petition  for  removal  of  cause,  759,  n. 
defective  descriptions  in  condemnation  notice  cured  by,  1307. 
in  condemnation  cases  as  to  parties,  1313. 
to  petition  in  appropriation  cases,  1313,  n.,  1315. 
to  report  of  commissioners,  1342. 
to  city  ordinance  granting  use  of  streets,  1428. 

AMOUNT  IN  CONTROVERSY,  REMOVAL  OF  CAUSES, 
may  be  made  up  of  separate  claims,  748. 
how  to  be  determined,  748. 
as  affecting  right  of  removal,  748. 
interest  and  costs  as  affecting,  752. 

AMOUNT  OF   STOCK, 

to  be  subscribed  before  organization,  120,  n. 

ANCILLARY  RECEIVER. 

See  Receivers. 
when  and  how  appointed,  638. 
judgment  against  him  after  his  discharge  not  binding,  671. 

ANIMALS, 
See  Live  Stock;  Carriers  of  Goods  and  Animals;  Duty  to  Fence. 
liability  of  trust  company  operating  road  for  killing,  1,  n. 
liability  of  consolidated  company  for  injuries  to,  384,  n. 
liability  of  receiver  for  injuries  to,  660. 
statutes  making  company  absolutely  liable  unconstitutional,  779, 

1698. 
legislature  can  not  fix  value  of,  780. 
imposing  absolute  liability  for  those  killed,   860. 
stock  killed  by  interurban  railways,  1513. 
injury  at  defective   crossing,  1673. 
odors  of  wild  animals  in  cars  frightening  horses,  1682. 
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duty  at  common  law  to  keep  them  confined,  1695. 
owner  liable  for  trespass  by,  1695. 
when  may  rightfully  run  at  large,  1695. 

contributory  negligence  in  allowing  them  to  run  at  large,  1695,  1725. 
indictment  and  prosecution  for  killing,  1698. 
statutes  of  limitations  governing  action  for  injury  to,  1698. 
company  not  required  to  fence  against  breachy,  1699. 
injury  by  running  into  barb-wire  fences,  1699,  1723. 
when   landowner   liable   for  those   killed,   1703. 
measure  of  damages  for  those  killed  or  injured,  1703. 
what  company  must  fence  against,  1699,  1705. 
injured  at  public   crossings,  liability,   1708. 
injured  at  depot  or   station  grounds,  1709. 
willfulness  or  negligence  in  killing,  1709. 
place  of  entry  on  railway  track,  1717. 
injury   to   on   highway,    1719. 
rate  of  speed  where  they  are  on  track,  1720. 
stopping  train  where  they  are  on  track,  1720. 
duty  where  they  are  discovered  on  track,  1720. 
jumping  suddenly  in  front  of  train,  1720. 
—       duty  to  lookout  for,  1721. 
signals  to  frighten,  1722. 
actual  collision  with,  1723. 
Injuries  caused  by  fright,  1723. 

liability  of  lessees,  mortgagees  and  receivers  for,  1724. 
injured  by  construction  trains,  1724. 

injuries  where  owner  guilty  of  contributory  negligence,  1725. 
abandoned  by  their  owner,  1726. 
ownership  of,  1728. 

mere  killing  as  evidence  of  negligence,  1729. 
proving  collision  with  by  circumstantial  evidence,  1730. 
value  before  and  after  injury,  1734. 
posting  list  of  killed  or  injured,  1735. 
escaping  where  fence  destroyed  by  fire,  1774. 
duty  to  avoid  collisions  with,  2402. 

causing  derailment  of  train,  liability  of  owner,  2482,  n. 
pleading  injuries  to  live  stock  during  transportation,  2734. 
presumptions  in  case  of  injury  to,  2739. 

miscellaneous  questions  of  evidence  in  actions  for  injuries,  2747. 
hire  of  other  animals  as  element  of  damages,  2755. 
instructions  in  actions  for  delay  in  transportation,  2767. 
instructions  in  actions  for  delay  in  transporting,  2769. 
instructions  in  actions  for  loss  or  injury  to,  during  transportation, 

2770. 
instructions  in  actions  for  injury  from  failure  to  feed  and  water 

stock,  2772. 
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instructions   in   actions    for   injury    and    loss    because   of   defective 

pens,  2773. 
bad  condition  of  stoclc  when  received  as  affecting  liability,  2775. 

ANNUAL  ELECTION, 

enjoining   directors   from   postponing,   199. 

ANNUAL    PASS, 

See  Passes. 
effect  of  laws  invalidity,  444. 
receiver  can  not  bind  company  by  oral  contract  for,  677,  n. 

ANSWER, 

See  Pleading. 
appointing  receiver  before  filing  of,  641. 
considering  in  determining  necessity  for  a  receiver,  641. 
in  garnishment  to  be  verified,  723. 
separable  controversy  can  not  be  raised  by,  7.50. 

ANTECEDENT   NEGLIGENCE, 

when  proof  of  former  accidents  admissible  to   show,   1674. 
evidence  of  subsequent  repairs  not  admissible  to  show,  2708. 

ANXIETY, 

as  an  element  of  damages,  2861. 

APPARENT  AUTHORITY, 

See  Respondeat  Superior. 
agent  or   employe's,    249,    2.51. 
president's,   330. 

APPEAL, 

stockholder  can  not  take  on  behalf  of  the  corporation,  192. 

when  may  be  taken  from  decree,  590. 

reviewing  action  of  trial   court  in  appointing   receiver  on,   623,   n. 

right  to  appointment  of  receiver  on,  635. 

from  judgment  punishing  contempt,  658. 

when  receiver  has  right  to,  667. 

from   order  authorizing  leceiver's  certificates.  680,  n. 

power  of  corporation  to  prosecute,  713. 

from    condemnation    proceedings,    injunction    will    not    lie    pending, 

727,  n. 
in  condemnation  proceedings,  1281,  1291,  1367. 
from  appointment  of  commissioners,  1299. 
as  remedy  in  appropriation  cases,  1300,  1373. 
as   remedy   for    landowner   in    appropriation    cases.    1351. 
when  injunction  does  not  lie  where  tliere  is  right  of.  1351. 
when  a  statutoiy  right,  1365. 
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legislative  regulation  of  mode  of  taking,  1365. 
when   lies    from    interlocutory   orders,   1365. 
practice   on,  1365. 

time  within  which  appeal  may  be  taken  in  eminent  domain  pro- 
ceedings, 1366. 
following  provisions  of  statute,  1367. 
notice  of  in  appropriation  cases,  1368. 
when  parties  must  take  notice  of,  1368. 
bond  in  eminent  domain  proceedings,  1368. 
affirming   part  of  case   on,   1369. 

questions  not  raised  below  will  not  be  considered,  1369. 
how  objections  to  jurisdiction  raised  on,   1369,  n. 
entering  and  constructing  road  pending,  1371. 
when  vacates  proceedings   appealed  from,  1370. 
possession   of  real  estate  pending,  1371. 
cost  of  appeals  in  eminent  domain  proceedings,  1374. 
right  to  writ  of  certiorari  where  there  can  be  none,  1375. 
from  street  opening  proceedings,  1568. 
injunction  denied  where  there  is  remedy  by,  1605. 
under  Workmen's   Compensation  Acts,   2038. 
-        from    orders   of   Interstate   Commerce   Commission,    2552. 

APPEALABLE   DECREES, 

on  foreclosure  of  mortgages,  590. 

APPEARANCE, 

of  stockholder  at  meeting,  effect,  189. 
appointing  receiver  before,  641. 
as  affecting  commencement  of  action,  643. 
filing  application  for  removal  constitutes,  755. 

APPELLATE  COURT, 

when  may  appoint  receivers,  635, 

APPLIANCES, 

See  Inventions;  Machinery. 
of  compensation  in  condemnation  proceedings,  1279. 
care  required  of  street  railway  company  as  to,  1546 
train  must  be  equipped  with  proper,  1649. 
master's  duty  respecting,  1831. 
duty  to  keep  in  reasonably  safe  condition,  1832. 
those  generally  used  are  sufficient,  1832. 
liability  for  latent  defects  in,  1833. 
employer  not  bound  to  abandon  because  newer  ones  are  in  use, 

1835. 
duty  to  exercise  reasonable  care  in  regard  to  inspection,  1836. 
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APPLIA\"CES— Continued. 

duty  of  railroad  company  to  keep  abreast  of  times  in  manner  of, 

1835. 
effect  of  change  in,  1844. 

duty  of  employe  to  remedy  defects  in,  1S55. 
effect  of  promise  to  repair,  1857. 
duty  of  employes  to  complain  of  defective,  1858. 
federal  act  governing  safety  of,  1860. 
engineers  assuming  risks  of  defects  in,  1861. 
loaded  cars  regarded  as  a  part  of,  1866. 
careless  use  distinguished  from  defects  in,  1866. 
effect  of  discovery  of  defects  in  after  an  accident,  1875. 
person  charged  with  care  of  is  not  a  fellow  servant,  1897. 
care  required  under  employers'   liability  acts,   1934. 
what  are  defects  in  within  employers'  liability  acts,  1940. 
carrier  not  obliged  to  adopt  most  approved,  2221. 
duty  of  carrier  to  use  proper  ones,  2227. 
duty  owing  to  passengers  in  respect  to,  2397,  2399. 
abolition  of  defenses  under  Federal  Safety  Appliance  act,  2835. 

APPLICATION, 

under  Workmen's  Compensation  Act,   2037. 

for  loan  to  carrier  after  termination  of  federal  control,  2677,  2678. 

APPORTIONMENT, 

of  proceeds  of  foreclosure   sale,   604. 

damages  under  Federal  Employer's   Liability  Act,  1981. 

value  and  expense  between  interstate  and  intrastate  business,  2593. 

APPORTIONMENT   OF  DIVIDENDS, 

between  life  tenant  and  remainderman,  353. 

APPRAISEMENT, 

of  damages   where  animals  are  injured,  1733. 

APPRAISERS, 

acting  in  condemnation  proceedings,   1220. 

appointing  to  assess  benefits  and  damages,  1299. 

mandamus  to  compel   appointment  of,  1300. 

qualifications  of,  1301. 

incompetency  of  promoters  to  act  as,  1301. 

should  be  disinterested,  1301. 

when  required  to  be  free-holders,  1301. 

APPROACHES, 

right  to  construct  in   the  street,  1441. 
to   highway   crossings.    1573,    1575. 
where  highway   is  carried   over  track,  1578. 
mandamus  to  compel   construction   of,   1579. 
duty  as  to  those  to  private   crossings,  1634. 
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APPROACHES   TO  BRIDGES, 

implied  power  to  condemn  land  for,  53. 

APPROACHES  TO   STATIONS, 

duty  as  to  maintenance,  2404. 
duty  to  keep  in  repair,  2493. 

APPROACHING  TRAIN, 

negligence  in  attempting  to  pass  in  front  of,  1664. 

APPROPRIATION   PROCEEDINGS. 

See  Condemnation  Proceedings;  Eminent  Domain. 

APPROPRIATION  UiNDER  THE  EMINENT  DOMAIN, 
See  Eminent  Domain. 

ARBITRATION, 

power    of    corporation    to    refer    matters    to,    713. 

ARCHITECTS'   PLANS. 

damages  for  loss  of,  2761. 

ARM  OF  SEAT, 

negligence  of  passenger  in  sitting  on,  2476,  n. 

ARREST, 

See  Assaults. 
railroad  company  liable  for  wrongful  by  its  officers,  251. 
liability  of  company  for  making,  345,  1806. 

ARTICLES  OF  APPROPRIATION, 

See  Petition;  Eminent  Domain;  Condemnation  Proceedings. 
in  condemnation  cases,  1315. 

ARTICLES    OF   ASSOCIATION, 
requisites  of,  24,  47. 
specifying  objects  of  incorporation,  24. 
stating  place  of  operation,  24. 
stating  amount  of  capital  stock  in,  24,  47. 
name  of  incorporators,  24. 
residence  of  incorporators,  24. 
describing  line  of  road  in,  24,  47. 
signing  and  acknowledging,  24. 
filing  with  secretary  of  state,  24,  47. 
conditions  precedent  to  filing,  24. 
effect  of  recording  in  wrong  book,  24,  n. 
name  of  directors  in  for  first  year,  25. 
void  ones,  26,  n. 
verifying  and  filing,  47. 
stating  corporate  name  in,  47. 
stating  termini  of  road  in,  47. 
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ARTIFICE, 

in  securing  acceptance  of  bill  of  lading,  2257. 

ARTIST'S  EASEL, 

as  baggage,  2505,  n. 

ASH  PANS, 

duty  to  inspect,  174S. 

duty  as  to  equipping  locomotive  with,  1748. 

duty  to  keep  in  repair,  1748. 

negligence  in  leaving  open,  1749. 

immaterial  where  fire  spread  from  right  of  way,  1750. 

burden  of  proof  in  showing  condition  of,  1766. 

federal   act,   2002. 

ASSAULTS, 

See  Ejections. 
liability  for  conductor's  on  passengers,  344,  n. 
receiver  liable  for  conductor's,  660,  n. 

duty  of  street  railway  companies  to  protect  passengers  from,  1549. 
liability  for  those  of  employe,  1805. 
by  employes  without  scope  of  their  employment,  1805. 
committed  by  conductor  or  porter  of  sleeping  car,  liability,  2453, 

2492. 
by  sleeping  car  company's  employes,  2456. 
illustrative  cases  of  liability  for,  2489. 
ticket  agent  on  passenger,  2489. 
by  employes  upon   passengers,  2489,  2887. 
liability  for  those  of  ticket  agent,  2489,  n. 
instructions  on  ejection  of  passengers,  2888. 

ASSENT, 

evidence  of  shipper's,  to  limitations  in  bill  of  lading,  2743. 
ASSESSMENT, 

See  Local  Assessments;  Taxation  of  Railroad  Property. 

delegating  authority  to  make,  299. 

abutting  property  of  interurban  railroad,   951. 

as   evidence  of  value  in   condemnation   proceedings,   1332. 

ASSESSMENT  OF  DAMAGES, 

See  Compensation  and  Damages. 
in  condemnation  proceedings,  effect  of,  1281. 
ASSETS, 

distribution    on    expiration    of    charter,    73. 

how  distributed  on  dissolution,  preferred  and  common  stockholders, 

100. 
right  of  creditors  to  follow,  615. 
receiver  will  not  be  appointed  where  there  are  none,  623. 
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ASSIGNEE, 

stockliolder  acting  as,  194. 

bringing  suits  against  stockholders,  209. 

can   not   enforce   stockholders'   statutory   liability,    212. 

right  of  to  bring  suit  to  foreclose  mortgage,  580. 

ASSIGNEE  IN  BANKRUPTCY, 

suing  to   recover  unpaid  subscriptions,   209,   n. 

ASSIGNMENT, 

See  Voluntary  Assignments. 
of  corporate  stock  carries  dividends,  98. 
of  certificate  of  stock  on  transfer,  112. 
of  right  to  collect  calls  and  assessments,  167. 
authority  of  directors  to  make,  294. 
president  has  no  power  to  make,  327. 
of  dividends,  351. 
by  corporations,  694. 
does  not  amount  to  a  dissolution,  694. 
of  lien  for  construction  of  road,  1419. 
claim  before  mechanic's  lien  acquired,  1419. 
_      of  claim  for  injuries  to  animals,  1731. 
of  bills  of  lading,  2148. 
claim  for  reparation,  2575,  n. 
shippers'  claim  for  reparation,  2640. 

ASSIGNOR, 

when  assignor  of  bonds  should  be  party  to   foreclosure  suit,   580. 

ASSISTANT   SUPERINTENDENT, 

authority   to   contract  for   care   of   injured   employe,   260. 

ASSUMPTION, 

that  person  will  get  off  the  track,  1668,  n.,  1795. 

when   none   that   children   will   step    from   track,    1791,    2791. 

that  employer  has  done  his  duty,  1864,  1881,  2712. 

ASSUMPTION  OP  FACTS, 

instructions  to  juries  must  not  assume  facts  in  issue,  2898. 

ASSUMPTION   OF   RISKS, 

See  Risks. 
in  passing  before  train  or  locomotive,  1660,  n. 
knowledge  of  dangerous  objects  near  track,  1825. 
where  track  is  unfenced,  1826. 

where  employe  knows  of  defective  bridges,  1827. 
no  assumption   where  no  knowledge  of  dangerous   bridge,  1827. 
in   switch  yards,  1829. 
by  car  checker,  1829,  n. 
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ASSUMPTION  OF  RISKS— Continued. 

from  ditches  and  drains  along  right  of  way,  1829. 
condition  of  foreign  cars,  1838. 
of  the  service,  1849. 
extraordinary  risks  not  assumed,  1849. 
distinguished  from  contributory  negligence,  1850. 
from  employer's  methods  of  conducting  business,  1851. 
y  illustrative  cases  of,  1852. 

from  incompetency  of  co-employe,  1854. 
V    by  brakemen,  1858. 

of  uncompleted  road,  1858. 

by  engineers  and  firemen,  1861. 

right  of  trainmen  to  assume  safety  of  tracks  and  road  bed,  1861. 

directing  a  verdict,  1861. 

from  running  of  trains,  1862. 

by  car  inspectors,  repairers,  and  cleaners,  1863. 

defective  tracks,  1867. 

use  of  snow  plows,  1867. 

by  conductor  of  defects  in  cars,  1867. 

miscellaneous  risks,  1867. 

of  dangerous  service,  1868. 

injury  in  crossing  tracks  going  to  and  from  work,  1870. 

when  working  outside  line  of  duty,  1871. 

effect  of  Employers'  Liability  Acts,   1938. 

risk  from   breach  of  statutory  duty  not  assumed,   1938. 

from  known  defects,  1938. 

duty  to  use  ordinary  care  to  observe  dangers,  1849. 

defense  under  Federal  Employers'   Liability  act,   1967. 

abolition  by  statutes  regulating  car  equipment,  1988. 

violation    of   national   safety   device   statute,    1989. 

abrogation  under  safety  appliance  law,  1998. 

/by  passenger  on  freight  train,  2394. 
of  jerks  and  jolts,  2402. 
by  riding  on  freight  trains,  2436,  2476. 
pleading,  2801. 

pleading  non-assumption  of  risk,  2801. 
evidence  on  issue  of,  2829. 

abolition   of  defense  under  Federal  Safety  Appliance  Act,  2835. 
by  passenger,  2884. 

ATMOSPHERIC    CONDITIONS, 

excusing  carrier's  delay,  2349. 

ATTACHMENT. 

to  secure  lien  on  stock,  116,  n. 

appointing  receiver  Is  an  equitable,  623. 

obtaining  priority  over  receiver  by,  638. 

when  receiver's  rights  superior  to  subsequent,  646. 
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ATTACHMENT— Continued. 

to  secure  possession  of  property  for  receiver,  648. 

by   and   against   receivers,   653. 

•against  person  interfering  with  receiver,  658. 

of  cars  of  foreign  company,  721. 

wliat  railroad  property  liable  to,  721. 

obtaining  jurisdiction  over  corporation  by,  721. 

cars  employed  in  interstate  commerce,  721. 

when  it  will  and  will  not  lie  against  railroad  companies,  721,  n. 

when  shares  of  stock  may  be  reached  by,  724. 

when  action  for  may  be  removed  to  federal  court,  746. 

in  personal  injury  cases,  2059. 

duty   of   carrier   on   dissolution   of,   2313. 

carrier   giving   notice    of,   2314. 

as  excuse  for  failure  to  deliver,  2314. 

does  not  divest  lien  for  freight  charges,  2314. 

effect   on   right   of   stoppage   in   transitu,   2314. 

property  not  in  actual  transit,  2314. 

not  effective  against  consignor,  2314. 

ATTORNEY, 

corporate  power  to  choose,  240. 

when  may  not  become  a  director,  283,  n. 

shareholder  may  inspect  record  by,  306. 

liability  to  one  employed  by  general  manager,  339. 

of  company  may  purchase  for  bondholders,  615,  n. 

not  entitled  to  statutory  preference  in  favor  of  laborers,  697. 

verifying  petition  for  condemnation,  1315. 

misconduct  of,  in  trial  of  causes,  2717. 

incompetency  of  reference  to  fact  of  indemnity  insurance,  2833. 

ATTORNEY-GENERAL, 

prosecuting  quo  warranto  proceedings,  65,  n. 
as  relator  in  suits  for  mandamus,  741. 

ATTORNEY'S  FEES, 

when  those  of  complainants  in  suit  for  receiver  should  be  paid  out 

of  assets,  669. 
allowing  receivers  for,  669. 
when  given  as  penalty,  847." 

for  foreclosure  lien  of  local  assessment,  956,  959. 
in  stock-killing  cases,   1698. 

conditions  precedent  to  right  to  recover  in  stock-killing  cases,  1736. 
in  suit  for  injuries  to  animals,  1736. 
in  fire  cases,  1773. 
constitutionality  of  statutes  allowing  recovery  of,  782. 
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AUTHORITY, 

to  extend  line  into  foreign  state,  35. 

to  acquire  property  in  foreign  state,  35. 

for  a  particular  corporation  to  incorporate,  48. 

general  authority  of  railroad  companies,  52. 

of  legislature  to  amend  charter,  54. 

to  sell  corporate  franchises,  83. 

effect    of    agent    exceeding    in    taking    subscriptions,    147. 

how  much  proxy  possesses,  187,  n. 

effect  of  agent  exceeding,  227,  n.,  257. 

proving  agent's,   248. 

of  officers  and  agents,  250. 

liability   for  acts   of  agent  performed   within,   251. 

exercise  of  by  agents,  257. 

extent  of  directors',  294. 

of  conductor,  344. 

effect  of  exceeding  in  making  contracts,  405. 

extent  of  receiver's,  649. 

of  receiver  to  maintain  suits,  651. 

AUTHORITY    TO    SUE, 

courts  granting  to  receiver,  651. 

AUTHORIZED  LEASE, 

duties  of  lessee  under,  521. 

rights  and  duties  to  which  lessee  company  succeeds,  524. 
liability  of  lessor  for  injuries  caused  by  negligence  of  lessee,  530. 
liability  of  lessor  for  lessee's  negligence  in  operating  road,  531. 

AUTOMATIC  BELL  RINGERS, 

requirement  by  state  statutes,  19S7. 

AUTOMATIC  COUPLERS, 

when  may  be  required,  860,  n. 
installation  by  interurban  railroads,  1523. 

application  of  state  laws  where  cars   engaged  in  interstate  com- 
merce, 1985. 
state  statutes  requiring  installation,   1988. 
act  of  congress  requiring  installation,  1989. 
interfering  objects,  1994. 

bad  order  card  to  absolve  company  from  liability,  1994. 
necessity  that  they  be  operative,  1994. 

AUTOMOBILES, 

collision  with   train  or   engine,   1681. 

effect  of   driving   unregistered   or   unlicensed    automobile.    1681. 

AUXILIARY  PROCEEDINGS, 

when  not  a  suit  within  removal  act,  746. 
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AWARD  OF  COMMISSIONERS, 

See  Eminent  Domain. 
estoppel  to  deny,  1151. 

how   affects   damages   in   condemnation   proceedings,   1241,   n. 
issuing  execution  on,  1326. 

when  will  not  be  set  aside  for  technicalities,  1335. 
setting  aside  where  there  was  no  hearing,  1335. 
effect  where  no  evidence  is  heard,  1335. 
setting  aside  where  contrary  to  evidence,  1336,  n. 
setting  aside  where  evidence  is  conflicting,  1338,  n. 
effect   of   one   made   upon   condition,    1339. 
suit  to  enforce  in  appropriation  cases,  1350. 
effect  of  where  railroad  crossing  condemned,  1598. 


BACKING  CAliS, 

negligence   in,   1657. 

BAD  -FAITH    SUBSCRIPTIONS, 

when  cause  for  forfeiture,  60. 

•BAGGAGE, 

penalties  for  detention  of,  859. 
negligence  in  handling,  1794,  n. 
duty  of  safe  maintenance  of  premises  toward  persons  calling  for 

baggage,  1794. 
reasonable  time  for  passengers  to  remove,  2212,  n. 
of  person  riding  on  pass,  2443. 

when   company   a  gratuitous   bailee   of,   2443,    n.,   2513,   2514. 
duty  of  sleeping  car  company  to  keep  watch  of  aisles  while  pas- 
sengers  sleep,  2458. 
when  sleeping  car  company  liable  for  loss  of,  2458. 
of  passengers  on  sleeping  cars,  2459. 

burden  of  proof  where  it  is  lost  on  sleeping  car,  2459. 
effect  of  negligence  in  loss  of,  2459. 
passenger  retaining  custody  of,  2459. 

contributory  negligence  in  loss  of  on  sleeping  car,   2460. 
definition  of,  2505. 

reasonableness  of  rules  as   question  for  court,  2505. 
what  things  are  personal  baggage,  2506. 
hotel  linen,  2506  n. 

rule  for  determining  what  things  are  personal  baggage,   2506. 
station  in  life  of  the  passenger,  2506. 
whose    things    passenger    may    carry    as,    2506. 
when  a  question  for  jury  and  when  for  court,  2507. 
merchandise  as  baggage,  2508. 
carriage  free  of  charge,  2508. 
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BAGGAGE— Continued. 

limitation   of    liability    on    back    of    baggage    check,    2508,   n. 

carrier  bound  by  act  of  baggage  master  in  accepting,  2508,  n. 

papers,  books  and  documents  as,   2509. 

manuscriots,   2509    n. 

notice  that  trunk  carries  other  than  personal  effects,  2510. 

charge  for  excess  subject  to  public  service  commission,  2510,  n. 

excess  of,  2510. 

statutes  regulating  amount  of,  2510. 

articles  of  infant  traveling  free  with  parent,  2511. 

when  company  is  liable  as  a  common  carrier,  2512. 

loss  by  act  of  God,  public  enemies  or  inevitable  accident,  2512. 

right  where  passenger  inadvertently  leaves  on  premises,  2514,  n. 

liability  for  baggage  of  ejected  passenger,  2515. 

effect  of  failure  of  check  to  show  payment  of  excess  charges,  2518, 
n. 

of  passengers  on  street  cars,  2520. 

when  company   becomes   liable   for,   2512,   2516. 

purchase   of  ticket   not  necessary  to   make   carrier   liable,    2512. 

when  liability  for  terminates,  2512. 

delivery   by   carrier,   2513. 

when  company  is  liable  as  a  warehouseman,  2513. 

presumption  of  negligence  in  loss,  2513,  n. 

duty  of  carrier  to  store,  2513. 

when  liability  as  warehouseman   commences,  2513. 

when  carrier  is  liable  as  gratuitous  bailee,  2513. 

giving  owner  reasonable  opportunity  to  claim,  2513, 

illustrative  cases  of  what  is  reasonable  time  to  remove,  2513,  n. 

delivery  to  the  company,  2516. 

delivery  necessary  to  impose  liability,   2516. 

acceptance,  2516. 

there  may  be  constructive  acceptance  of,  2516. 

rule  where  passenger  retains  custody  of,  2517. 

baggage   checks,   2518. 

penalty  for  failing  to  check,  2518. 

baggage  on  one  train  and  owner  on  another,  2519. 

rule  where  it  is  received  by  mistake,  2521. 

shipped  over  connecting  lines,  2522. 

liability  of  initial  carrier  for  loss  of,  2522. 

authority  to  check  over  different  lines,  2522. 

liability  as  between  connecting  roads,  2523. 

duty  of  owner  as  to  delivery  of,  2524. 

delivery  on  forged  order,  2524. 

liability  for  lo.ss,  injury  or  delay,   2525, 

who  may  recover  for  loss  of,  2525, 

joint  action  for  loss  of,  2525. 

limiting  liability   for  loss  of,  2526. 
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BAGGAGE— Continued. 

lien  on  for  carriage,  252fi. 

damages   for   loss   and   delays   in  transportation,    2528. 

right  to  damages  for  mere  inconvenience  caused  by  delay  in  trans- 
portation, 2528. 

recovery  of  damages  in  contemplation  of  parties,  2528. 

incidental  expenses  caused  by   delay  in  transportation,  2528. 

notice  of  special  condition  requiring  transportation  without  de- 
lay, 2528. 

limitation  of  liability  under  federal  laws,  2529. 

loss  on  line  of  connecting  carrier,  2529. 

effect  of  Hepburn  act  and  Carmack  and  Cummins  Amendment, 
2529. 

declaration  of  value  determinative  of  charge  for  transportation, 
2529,  n. 

BAGGAGE  CARS, 

prohibiting  passengers  from  riding  in,  229. 
injury  to  passenger  riding  in,  2479. 

BAGGAGE  CHECKS, 

definition  and  nature  and  use  of,  2518. 

as  prima  facie   evidence  of   receipt  of  baggage,   2518. 

compared  to  bill  of  lading,  2518. 

judicial  knowledge  of  use  of,  2518. 

contributory  negligence   in  failing  to   read,  2518,  n. 

as  evidence  of  contract,  2522. 

BAGGAGE-MASTER, 

power  to  permit  persons  to  ride  on  train,  258. 

assistance  in  making  unlawful   arrest.   1806,  n. 

as  fellow-servant  of  other  trainmen,  1911. 

carrying  dogs,  liability  of  company,  2214. 

when  company  not  liable  for  assault  by,  2489. 

negligence  in  injuring  passenger,  249.3. 

carrier  bound  by  his  acceptance  of  articles  not  baggage,   2508. 

authority  to  receive  merchandise  as  baggage,  2508. 

authority  to  check  baggage  over  connecting  lines,  2522. 

BAILEE, 

gratuitous   must  exercise   care,   2087. 

warehouseman  is,  2211. 

in  carriage  of  baggage,  2513,  2514. 

BAILEES  FOR  HIRE, 

railroad  companies  are,  2201. 

when  common  carrier  liable  as,  2304. 
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BAILMENT, 

baggage  inadvertently  left  by  passenger,  2514,  n. 
claim  for  breach  not  within  jurisdiction  of  commerce  commission, 
2575,  n. 

BALLAST, 

brakeman  assuming  risk  from  lack  of,  1858. 

BALLOT, 

double  question  on  ballot  in  railroad  aid  election,  1009. 

BANKRUPT, 

right  to  vote  shares  of  stock,  182,  n. 

BANKRUPTCY  PROCEEDINGS, 

against  companies   forming  consolidated   corporation,   702. 

BARRIERS, 

as  a  part  of  highway  crossing,  1565. 
duty  to  erect  at  highway  crossings,  1575. 
where  highway  is  carried  over  track,  1578. 

BARS, 

at  private  crossings,  1708. 

BASING  POINTS, 

legality  of  system  in  fixing  rates,  2565. 

BASTARD, 

right  of  action  for  death  of,  2056. 

BED  CLOTHING, 

as  baggage,  2506. 

BELL  CORD, 

injury  by  jerking  of,  2436. 
no  duty  to  use  on  freight  train,  2476. 

BELLS, 

requirement  of  automatic  bells,  783. 

requiring  on  locomotives,  855. 

requiring  company  to  ring,  1582. 

expense  of  ringing  not  an  element  of  damages,  1607. 

duty  to  ring  at  crossings,  1722. 

ringing  while  making  up  trains,  1797. 

state  statutes   requiring  automatic   b(>ll    ringers,   1987. 

BELT  RAILROADS, 

organization  and   construction  of,  1126. 
whether  common  carriers,  2097. 
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BENEFICIARY, 

bound  by  judgment  against  trustee,  1277,  n. 
under   Federal   Employers'    Liability   Acts,   1972. 
executing  release  in  death  cases,  2065. 
when  barred  in  relief  association,  2082. 

BENEFITS, 

See  Compensation  and  Damages. 
stockholder   retaining  can  not  escape   liability,   201,  n. 
as    affecting    validity    of    local    assessments,    945. 
as  affecting  right  to  levy  local  assessments,  950. 
where   property   taken   under   eminent   domain   power,    1244. 
from  construction  of  road,  subject  of  contract  between  parties,  1249. 
different  lines  of  decisions  as  to,  1250. 
when  can  not  be  set  off  against  damages,  1250. 
how  general  affects  question  of  damages,  1250. 
whether  erection  of  depot  is,  1251,  n. 
general  and  special,  1251. 

confined  to  parcel  or  tract  actually  taken,  1252. 
^-    from  abandonment  of  existing  lines,  1253. 

when  assessment  need  not  be  left  to  jury,  1294. 
from  opening  highway  across  track,  1571. 
effect  of  acceptance  in  relief  department,  2078,  2809,  n. 
waiver  of  in  relief  association,  2081. 

BENEFITS   AND   DAMAGES, 

nature    of  tribunal   for   assessing,    1294. 

appointing  appraisers  and  commissioners  to  assess,  1299. 

BEQUEST, 

of  shares  of  stock,  111. 

BERTH, 

effect  of  refusal  to  furnish,  1304. 

action  for  refusal  to  furnish,  2454,  2455. 

in  sleeping  cars,  2455. 

how  many  may  be  sold  to  one  passenger,  2455. 

loss  of  ticket  for,  2455. 

BETTERMENTS. 

funding  indebtedness   under  Federal   Control   Act,   2668. 

BICYCLES, 

contributory  negligence  of  rider,  1446. 
injury  to  bicyclists  at  crossings,  1680. 
as  baggage,  2506,  n. 

BILL  OF  INTERPLEADER, 

right  of  corporation  to,  710. 

where    there    are    adverse    claimants,    2323. 
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BILL  OF  LADIXG, 

liability  on  one  fraudulently  issued,  345. 
negotiability,  345. 

estoppel  to  question  statements  in,  345. 
issuance  not  necessary  to  liability,  2115,  2135,  2210. 
liability  commencing  on  issuance  of,  2115,  n. 
as  evidence  of  delivery,  2125. 
definition,  2135. 
two-fold  character,  2135. 
as  receipt  and  contract,  2135. 
what  necessary  to  make  up,  2135. 

issuance  after  goods  received  under  oral  contract,  2135. 
not  negotiable  as  commercial  paper,  2135,  214S. 
parol  contracts  effective  as,  213  n.,  2137. 
rules  for  construction  of,  2135. 
parol  contracts  effective  as,  2135,  n,  2137. 
power  of  agent  to  issue,  2136. 
where  no  goods  are  received,  2136,  2138. 
validity  of  one  signed  by  agent's  substitute,  2136. 
/  effect  of  unsigned,  2137,  n. 
execution  of,   2137. 
effect  of  blanks  in,  2137. 
nr.ay  rest  in  parol,  2137. 
shipper  need  not  sign,  2137. 
acceptance   by   agents,   2137. 
effect  of  acceptance  by  shipper,  2137. 
shipper  making  out,  2137,  n. 
premature  issuance  of,  2138. 
as  evidence  of  receipt  of  goods,  2139. 
effect  of  federal  uniform  bill  of  lading  act,  2139. 
rights  of  bona  fide  purchasers,  2139,  2149. 
parol  evidence  to  vary,  explain   or  contradict,   2139,  2143. 
showing  that  goods  were  never  received,  2139.    . 
issuance  to  fictitious  person,  2139. 
as  conclusive  evidence  of  receipt  of  goods,  2139,  n. 
as  evidence  of  condition,  weight  or  contents,  2140,  2230. 
effect  of  expression  "more   or  less"  in,  2140. 
statement  of  weight  not  conclusive,  2140,  n. 
as  evidence  of  value,  2141. 
mistake  as  to   place  of  delivery,   2142. 
effect  of   misdescription   in,   2142. 
shipper  misdirecting  goods,  2142. 
presumption  that  it  expresses  the  contract,  2143. 
effect  of  silence  c>s  to  forwarding  lines,  2143. 
issuing   after   shipment,   2143. 
parol  evidence   to    explain   ambiguity    in,    2143. 
explaining  by  proof  of  usage,  2143. 
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BILL  OF  LADING — Continued. 

as  evidence  of  contract,  2143. 

construction  of,  2144. 

strict  construction  of,  2144. 

caption  a  part  of,  2144, 

binding  effect  of  stipulation  as  to  value,  2144. 

written  portions  prevail  over  printed  portions,  2144. 

construction  of  particular  words  and  phrases,  2145. 

meaning  of  letters  "F.  O.  B.,"  2145. 

as  muniment  of  title,  2146. 

delivery  by  carrier,  under,  2146. 
Klelivery  without  presentation  of  bill  of  lading,  2146. 

effect  of  delivery  to  consignee  named  therein,  2146. 

rights  of  pledgee  of,  2146. 

effect  of  direction  in  to  "notify"  some  designated  person,  2147. 
uendorsement  by  consignor,  2147,  n. 

effect  where  drafts  are  attached  to,  2147,  n.,  2301. 

assignable  but  not  negotiable,  2148. 

fraudulent  assignment  of,  effect,  2148. 
"rights  of  third  persons  who  hold,  2149. 

effect  where  stolen,  2149,  n. 

right  of  assignee  to   demand   delivery  where  charges   are  unpaid, 
2149. 

right  of  carrier  to   retake  possession  of  goods   surrendered  with 
bill,   2150. 

with  draft  attached,  2150. 

duplicate  bill,  2151. 

original  controls  duplicate,  2151. 

issuing  in  parts  or  sets,  2151. 

change  of  consignment  by  shipper,  2152. 

scope  and  purpose   of  federal  uniform  bill  of  lading  act,   2153. 

what  constitutes  through  bill  of  lading,  2164. 

effect  of  shipper's  failure  to  read,  2167. 

when  connecting  carrier  bound  by  that  of  initial  carrier,  2185. 

effect  of  statement  in  that  goods  were  in  good  condition,  2230. 

effect  of  silence  as  to  time  of  delivery,  2231. 

shipper  bound  by  conditions  in,  2241,  n.,  2257,  n. 

effect  of  acceptance  of  one  with  special  contract  in,  2256. 

when  shipper  required  to  sign,  2256. 

effect  of  limitation  in,  2257. 

effect  of  acceptance,  2257. 

effect  of  fraud  or  artifice  in  securing  acceptance  of,  2257. 

custom  to  send  after  receipt  of  goods,  2257,  n. 

failure   of   shipper  to   read,   2258. 

merger  of  oral  negotiations  in,  2259. 

alteration  of,   2263. 

meaning  of  terms   "in  transit"  and   "in   transitu,"   2263. 
(2—6  Elliott) 
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BILL  OF  LADIXG— Continued. 

stipulating  value  and  amount  of  damages  in,  226S. 

producing  on  delivery  of  goods,  2291. 

sending  with  drafts  attached,  2301. 

right  to  surrender  of  on  delivery  by  carrier,  2303. 

non-delivery  excused  by  failure  to  produce,  2311. 

effect  of  assignment  as  collateral   security,   2319. 

how  assignment  affects  freight  charges,  2361. 

baggage  checks  compared  to,  2518. 

through  bills  where  carriage  partly  by  water,  2649. 

necessitj'  of  possession  under  Carmack  Amendment,  2742. 

use  as  evidence,  2742. 

evidence  of  shipper's  assent,  2743. 

damages  where  goods  sell  for  more  than  valuation  in,  2756. 

damages  where  agreed  valuation  and  not  total  destruction,  2757. 

BILL  OF  REVIEW, 

testing  question  of  public  aid  by,  1063. 

BILLIARD   SALOON, 

as  a  part  of  dwelling-house,  1133. 

BILLS  AND  NOTES, 

notes  as  evidence  of  indebtedness  to  government  after  termination 
of  federal  control,  2669. 

BILLS   OF   EXCHANGE, 

attached  to  1)111  of  lading,  2150. 

BLACKBOARDS. 

compelling  railway  companies  to  maintain,  775. 
when  required  at  stations,  856. 

BLACKLISTING, 

constituti()nality   of    laws,   862. 

BLANK, 

assigning  stock  in,  112. 
filling  in  transfer  of  stock,  112. 
bonds   negotiable  in,  549. 
effect  of  in  bills  of  lading,  2137. 

BLANK    IN  DORSE  .VI ENT, 

of  certificate  of  stock,  92,  n. 

BLANKET   K.\TE, 

validity   of,   2567,   n. 

BLASTING, 

damages  caused  by.  1385. 
when  company  liable  for,  1408. 
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BLIND  PERSON, 

care   of  street  railway   company  as  to,  1557. 

duty  at  crossings,  166S. 

care  required  towards  blind  persons  trespassing  on  tracks,  1811. 

BLOCKLXG  FROGS, 

negligence   in   failing  to   block,   2062,  n. 

BLOCKING  SWITCHES, 

duty  in  reference  to,  1829. 

BLOCK  SIGNALMEN, 

whether  fellow  servants  of  trainmen,  1914. 

BLUFF, 

serving  purpose  of  fence,  1699,  1711. 

BOARD. 

of  injured  person  as  element  of  damages,  2854. 

BOARDING  TRAINS, 

"  liability   for   injuries    received   in,    2471. 
when  passenger  guilty  of  negligence  in,  2471. 
evidence  in  actions  for  Injuries,  2821. 
instructions  as   to  care,  2891. 

BOARD  OP  DIRECTORS, 

See  Directors. 

is  not  the  corporation,   277. 

BOILER, 

presumption    from   explosion    of,    1864. 
Federal  Boiler  Inspection  Act,  2002. 

BOILER   INSPECTION   LAW, 
federal  act,  2002. 
parts  of  locomotive  covered  by  federal  act,  2835. 

BOILER    WASHER. 

as  fellow-servant  of  hostler,  1939. 

BONA  FIDE  HOLDER, 

of  I'eceiver's  certificates,  who  is,  684. 

when  bonds  void  in  hands  of,  1000,  1084. 

who    is    of   municipal    aid    bonds,    1078. 

of  municipal   aid  bonds,   1096. 

what  necessary  to  constitute   one  a,  1096. 

regarded  with  favor  by  the  courts,  1097. 

of  bonds  in  excess  of  authorized  amount,  1098. 

defenses  to  railway  aid  bonds  in  hands  of,  1098. 

how  affected  by  official  certificates,  1100. 
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BONA  FIDE  HOLDER— Continued, 
when  there  can  be  none,  1102. 
extending  doctrine  of  estoppel  in  favor  of,  1103. 
how  affected  by  sale  of  bonds  for  less  than  sum  fixed  by  statute, 

1109. 
defenses  against  bonds  in  hands  of,  1113. 
of  bonds,   rights   of  as  to   payment,   HIS. 

BONA  FIDE  PURCHASER, 

of  shares  of  stock,  93,  n. 

when  holder  of  shares  of  stock  is,  94. 

of  stock  from  trustee,  109. 

of  stock  not  registered,  113. 

Avhen  not  bound  by  corporation's  lien  en  stock,  114. 

who  is  of  bonds,  549. 

who  is  of  negotiable  bonds,  549. 

when  purchaser  of  bonds  after  maturity  is,  549. 

of  receiver's  certificates,  685. 

as  against  land  grants,  985. 

bonds  void  in  hands  of,  1093. 

under   bills   of  lading,  2139. 

who  is  under  bill  of  lading,  2149. 

of  bills  of  lading,  rights  of,  2149. 

how  far  a  pledgee  is,  2149. 

right  of  stoppage  in  transitu  can  not  be  exercised  against,  2319. 

BONDED   INDEBTEDNESS, 

enforcing  against  consolidated  company,  387. 

BONDHOLDERS, 

consent  of  not  necessary  to  consolidation,  374,  n. 

when  proper  parties  to  foreclosure  suit,  578. 

mortgage    trustee    represents,    578,    n.,    584,    n. 

as  plaintiffs  to  mortgage  foreclosure  suit,  579. 

single  one  bringing  suit,   579. 

agreeing  when  single  bondholder  may  sue,  579. 

when  all  must  be  made  parties,  579. 

when  need  not  request  trustee  to  act,  586. 

maintaining  suit. at  law,  586. 

decree  which  does  not  provide  for  is  defective,  587. 

becoming  purchasers  at  foreclosure  sale,  597. 

suing  to  set  aside  fraudulent  foreclosure  sale,  607,  n. 

statute  providing  for  reorganization  by.  610. 

when  majority  of  may  modify  mortgage,  613. 

may  combine  to  purchase  at  foreclosure  sale.  613,  n. 

effect   where   mortgage  trustee   combines   with,   615. 

company's  attorney  may  purchase  for,  615,  n. 

must  show  loss  before  can  have  receiver,  628. 
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BONDHOLDERS— Continued. 

applying  for  receiver   where   trustee  fails   to  act,  632. 

right  to  inspect  books  of  receiv<jrs,  667. 

when  receiver's  certificates  a  lien  only  against  part  of,  680. 

v^^hen  estopped  to  question  receiver's  certificates,  685. 

committee    of    consenting    to    issue    of    receiver's    certificates,    685. 

rights  of  on  dissolution  of  corporation,  706. 

estoppel  in  favor  of,  1103. 

effect  of  recitals  in  bonds  against,  1105. 

not  bound  by  proceedings  to  which   they  are  not  parties,   1114. 

remedies  of,  1118. 

compelling   payment   of   money   by   mandamus,   1118. 

attacking  construction   contract,  T39S. 

BONDS, 

See  Municipal  Aid  Bonds;  Public  Aid. 
corporate  power  to  guarantee,  53,  546. 
when  prevent  forfeiture  of  charter,  63. 
power  to  issue  new  in  place  of  lost,  94. 
voting  on  condition  as  to  location  of  terminus,  136,  n. 
effect  of  consolidation   on,   145. 

stockholder  may  purchase  those  issued  by  corporation,  194,  n. 
of  officers  and  agents,  270. 
sureties  on  those  of  officers  and  agents,  271. 
when  change  in  releases  surety,  271. 
power  of  directors  to  issue,  292. 
authority  of  directors   to  authorize   sale  of,   299. 
liability  for  those  fraudulently  issued,  323. 
general  power  to   execute  and  issue,  397. 
sale  of  to  directors,  403,  n. 
pledge    of,   410. 
authority   to   pledge,   410. 
for  conveyance  of  real  estate,  483. 
lessee  guaranteeing  payment  of  interest  on,  500. 
power  of  railroad  company  to  issue,  545. 
receiving  in   payment  for  stock,  548. 
when  convertible  into   stock,  548. 
negotiability  of,   549. 

when  purchaser  takes  subject  to  liens,  549. 
validity   of   stolen,    549. 

effect  of  prohibited  sale  at  less  than   par,  549. 
rights  of  bona  fide  pledgee,  549. 
form  and   manner  of  issuing,   550. 
right  to  assume  regularity,  550. 

authority  of  directors  to   authorize   execution    of,   550. 
effect  of  over-issue,  550. 
when   must  be   certified    and    registered,   550. 
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BONDS— Continued. 

payment  of,  552. 

payment  before   maturity,  552. 

making   ttiem   payable   in   gold,   552. 

effect   of    changing    new   for    old,    552. 

of  same  series  have  no  priority,  566. 

bringing  action  at  law  upon,  579. 

corporation   pledging   its   own,   580. 

maintaining  suit  at  law  on,  586. 

receiving  as  payment  on  foreclosure,  587. 

taking  as  payment  on  foreclosure  sale,  597. 

applying  proceeds  from  foreclosure  sale  in  payment  of,  604. 

director  may  own  those  secured  by  mortgage,  607,  n. 

exchanging   old   ones  for  those   of   n6w   company,   613. 

order  fixing  penalty  in  receiver's,  645. 

removal  of  receiver  for  failure  to  file  additional,   670. 

power  of  corporation  to  execute  bond  in  judicial  proceedings,  713. 

when  subject  to  attachment  or  garnishment,  724. 

on  removal  of  causes,  754. 

tax  on,   impairing  obligation  of   contracts,   927. 

when  state  has  lien  for  guarantying,  996. 

when  void  in  hands  of  bona  fide  holders,  1000. 

issued  in  pursuance  of  public  aid,  validity,  1012. 

issued  by  townships  in  aid  of  railroads,  1022. 

validity  of  railway  aid  bonds,  1023. 

can  not  be  issued  under  power  to  make   subscriptions,   1026. 

excessive   can   not   be   validated,   1032. 

how  change  in  mimicipality  affects  those  given  to  railroad,  1042. 

enjoining  payment  of  illegal,  1063,  1064. 

suits  to  cancel  fraudulent,  1063. 

injunction  to  protect  rights  in,  1351. 

injunction  against  injury  in   eminent  domain  proceedings,  1352. 

appeal   in   eminent   domain   proceedings,    1368. 

of  conti'actors,  1404. 

material    change   to   release    surety,    1404. 

contractor  giving  to  secure  laborers,  1410. 

control   of   issuance   under   Esch-Cummins   Act,   2646.   2647. 

BONUS, 

by  way  of  watered  stock,  103. 

right  to   as   between    life  tenant   and    remainderman,    353. 

BOOKS, 

registering  transfer  of  stock   in,  107,   112. 

determine  right  to  vote,  182. 

stockholders'  right  to  inspect,  197. 

corporate  as  evidence  of  existence  of  by-laws,  224. 
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BOOKS— Continued. 

right  to  inspect  those  of  receivers,  667. 
mandamus  to  compel  inspection  of,  735. 
as  baggage,  2506,  n.,  2509. 

BOOKS    AND    PAPERS, 

duty  of  company  to  turn  over  to  receiver,  645,  n. 

BOUDOIR  CAR  COMPANIES, 

See  Sleeping  Car  Companies. 
BOX  CAR, 

passengers  riding  in,  2476,  n. 

BRAKE, 

power  of  city  to  compel  electric  brakes  on  street  cars,  1482. 
latent  defects  in,  1858. 
liability  for   defects   in,   1858. 
duty  of  railroad  company  as  to  safety  of,  1859. 
federal  act  regulating  safety  of,  1860. 
.  duty  to  provide  proper  ones,  2227. 
negligence  in  failing  to   apply,   2402,   n. 

BRAKEMAN, 

declarations  of,  256,  n. 

authority  to  permit  persons  to  ride  on  train,  258. 

no  authority  to  employ  subagents,  263,  n. 

when  conductor  may  employ,  263,  n.,  344. 

law  fixing  number  to  train,   860. 

ejecting  trespasser  from  train,  1793. 

when  may  be  trespasser,  1793. 

standing  on  top  of  car  under  low  bridge,  1827,  n. 

fellow-servant  with  switchmen,  1824,  n. 

when  conductor  not  lellow-servant  with,  1842,  n. 

assuming  risks  from  jerks  of  train,  1852,  1858. 

assumption  of  risks  by,  generally,  1858. 

assuming  danger  of  cattle-guards,  1858. 

assuming  risk  of  firemen  running  engine,  1858. 

duty  to  complain  of  defects,  1858. 

duty  to  in  reference  to  couplings,  1858. 

duty  to  keep  platforms  in  repair  for  protection  of,  1858. 

when   trainmaster  fellow-servant   with,  1897. 

as  fellow-servant  of   other  ti'ainmen,   1911. 

recovery    for    engineer's    negligence,    1935. 

negligently   injuring  yard    workman,    1939. 

as  person  in  "charge  or  control,"  1949. 

switching    in    private    yard    as    engaged    in    interstate    commerce, 

1965,  n. 
validity  of  statutes  fixing  number  on  freight  trains,  1988. 
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BRAKEMAN— Continued. 

full  train  crew  laws,  2004. 

can  not  abrogate  rules  and  regulations,  2391. 

passengers  obeying  directions  of,  2471,  n. 

no  duty  to  furnish  on  every  car,  2476. 

negligence  in  leaving  his  post,  2483. 

must  not  willfully  injure  passengers,  2489. 

illustrative   cases   of   liability   for   assaults   of,   2489. 

BRAKES, 

congressional   act   requiring  installation   of   safety  brakes,   1989. 

BRAKE  WHEEL, 

negligence  for  passenger  to  catch  hold  of,  2481. 

BRANCH   LINES   OR   ROADS, 

termini  need  not  be  stated  in  charter,  47. 

implied  authority  to  construct,  52. 

condemning  land  for,  53. 

what  are,  53,  n. 

when  company  can  not  construct,  429. 

when   included   in   mortgage,   562. 

when  receiver  will  not  be  appointed  for,  638. 

public  aid  to,  1012. 

municipalities  taking  stock  in,  1012. 

location  of,  1132. 

direction  in  which  they  may  be   built,  1132. 

constructing  other  branch  from,  1132. 

conclusiveness  of  decision  of  directors  to  construct,   1132. 

may  cross  railroad,  1132,  n. 

property  may  be  condemned  for,  1205. 

as   public  highways,   1206. 

BREACH  OF  CONDITION, 

effect  on  land  grants,  076. 

BREACH  OF  CONTRACT, 

in  reference  to  right  of  way,  damages  for,  1155,  n. 

injunction  to  prevent,  1156. 

remedies  for,  1406. 

to   give  passes,   2438. 

failure  to  furnish   sleeping  car   berth,   2455. 

BREACH    OF    DUTY, 

negligence  arises  out  of,  2055. 

must  be  shown  in  negligence  cases,  2057. 

by  carrier  while  acting  as  warehouseman,  2211. 

BREACHY  ANIMALS, 

company  not  required  to  fence  against,  1699. 
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BREAKAGE, 

stipulating  against  liability  from  loss  by,  2272. 

BREAKING   BULK, 

when  will  be  compelled,  2099. 

right  of  railroad   companies   to   compel,   2099. 

transfer   of   goods   as   between   connecting   carriers,   2100. 

BRIBERY, 

effect  of  in  election  to  grant  public  aid,  1036. 

BRIDGE   COMPANIES, 

as  common  carriers,  2105. 
furnishing  terminal  facilities,  2105,  n. 
taxation  of,  886. 

BRIDGE  GANGS, 

foreman  as  vice  principal,  1939,  n. 

BRIDGEMEN, 

as   fellow-servants,   1913, 

BRIDGES, 

franchises  for,  42,  n. 

railroad's  implied  power  to  erect,  52. 

condemning  land  for  abutments  and  approaches,  53. 

across  highways,  54. 

duty  of  new  company  to  maintain  and  repair,  612. 

taxation  of,  886. 

over  water  courses  used  for  drainage  purposes,  955. 

when  mandamus  will  lie  to  compel  construction  of,  737,  1579. 

reconstruction   by   railroads   where   drainage   ditches  deepened   or 

widened,  1229. 
damages  caused  by  construction,  1233. 
damages  for  negligence  in  constructing,  1233. 
liability  for  negligently  constructing,  1282. 
construction  of  over  navigable  waters,  1388. 
duty  to  comply  with  federal  act  where  constructed  over  navigable 

waters,  1388. 
obstruction   of   streams   by,   1389. 
right  of  company  to  construct  in  street,  1441. 
duty  to  build  over  the  track,  1575. 
where  highway  is  carried  over  track,  1578. 
power  of  city  to  compel  construction  over  tracks,  1579,  n. 
duty  to  protect  from  animals,  1711. 
animal  injured  on,  in  fleeing  from  train,  1723. 
negligence  in  constructing,   1802. 
no  assumption  of  risk  without  knowledge,  1827. 
injuries  to  employes  by  narrow,  1728. 
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BRIDGES— Continued. 

as  a  part  of  working  place,  1827. 

operation  of  liability  statutes  on  repair  work,  1937. 

duty  of  passenger  carrier  concerning,  2398. 

duty  to  passengers  in  respect  to,  2476. 

presumption  of  negligence  from  giving  way  of,  2498,  n. 

pleading  injuries  to  trainmen  from  low,  2804. 

evidence  in  actions  for  injuries  caused  by  contact  with  low,  2831. 

instructions  in  actions  for  injuries  to  persons  by,  2889. 

BROKEN   RAIL, 

derailment  caused  by,  2482. 

BROKER, 

municipal  aid  bonds  may  be  sold  through,  1074,  n. 

BUFFERS, 

rule   where   they   are   of   unequal   height,   1838. 

BUILDINGS, 

taking  under  power  of  eminent  domain,  1218,  1224. 

cost  of  removing  in  condemnation  proceedings,  1262. 

compensation  for  those  taken  by  railroad  crossing,   1607. 

when  personal  property,  1757. 

on  right  of  way,  destruction  by  fire,  1759. 

erecting  near  right  of  way,   1762. 

measure  of  damages  where  destroyed  or  injured  by  lire,  1763. 

BULK, 

right  to  compel  breaking  of,  2099. 

BULLETINS, 

when  required  at  stations,  856. 

power  of  railroad  commission  to  compel   maintenance,   803. 

BUMPERS, 

assuming  risks  of,  1858. 

duty  to  supply  safe  ones,  1858,  1859. 

BURDEN  OF  PROOF, 

on  company  to  show  performance  of  conditions   to  subscriptions, 

135,  n. 
to  show  that  contract  is  illegal   or  ultra  vires,  395,  n. 
to  show  jurisdiction  in  removal  of  causes,  756,  n. 
to  show  relinquishment  of  power  of  taxation,  898. 
to  show  that  conditions  to  subscription  were  complied  with,  1054. 
to  show  necessity  for  taking  property,  1224. 
to  show  extra  work,  1403,  n. 
to  show  effort  to  agree,  1598. 
to  show   contributory    negligence,    1658. 
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BURDEN  OF  PROOF— Continued. 

to  show  knowledge  of  defective  fences,  1700. 
in  action  for  injuries  to  animals,  1729,  1730. 
in  fire  cases,  1746,  1765. 

defense  of  contributory  negligence  not  defeated  by  changing,  1762. 
statutes  changing  in  fire  cases,  1766. 
where  incompetency  of  fellow-servant  is  alleged,  1847. 
of  assumption  of  risk,  1850. 
to  show  employer's  breach  of  duty,  1876. 
with  respect  to   contributory   negligence,   1S80,   2707. 
under  Employer's  Liability  Acts,  1942,  1946. 
violation  of  safety  appliance  act,  2000. 
to  show  that  release  is  fraudulent,  2066. 
to  show  delivery,  2125. 

to  rebut  presumption  that  goods  were  in  good  order,  2140. 
to  show  emergency  for  deviation  from  route,  2169. 
to  show  that  act  of  God  caused  loss,  2204. 
to  show  loss  by  public  enemies,  2206. 
to  show  negligence  of  carrier,  2211. 
-  on  shipper  to  show  unjust  discrimination,  2216,  n. 
on  carrier  to  show  excuse  for  failure  to  furnish  cars,  2226. 
on  plaintiff  to  show  offer  of  goods,  2226. 
to  show  reasonableness  of  time  stipulation  as  to  presenting  claims, 

2271. 
in  reference  to  contracts  limiting  liability,   2276. 
to  show  negligence  as  to  loss  of  freight,  2276. 
to  show  negligence  injuring  live  stock,  2333. 
of  negligence  in  transportation  of  animals,  2334. 
where  property  is  lost  on  sleeping  car,  2459. 
in  action  for  injuries  to  passengers,  2498. 
presumption  of  negligence  shifting,  2498,  2712. 
in  actions  against  railroad  company,  2697. 
contributory  negligence   where   unnecessarily  pleaded   in   answer, 

2697. 
shifting  in  cases  of  injuries  by  warehouseman,  2731. 
injury  to  live  stock,  2739. 
loss  or  injury  to  live  stock,  2739. 
in  cases  of  delay,  2740. 
that  injury  could  have  been  avoided  notwithstanding  vis   major, 

2741. 
where  employe's  injury  due  to  disobedience  of  rules,  2815. 
instructions  on,  2894. 

BURGLARY, 

breaking  into  depot,  station-house  or  car  is,  872. 
what  is  necessary  to  constitute,  872. 
attempt  to  break  and  enter  car  not  a  penal  offense,  872, 
indictment  for  burglary  of  railroad  car,  872. 
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BUSINESS, 

See  Press  of  Business;  Rush  of  Business. 

conditions  precedent  to  corporation  doing,  25,  n. 

corporation  doing  foreign,  31. 

appointing  agent  as  condition  to  do  in  foreign  state,  33. 

restrictions  upon  foreign  corporations  doing,   40. 

wliat   constitutes,    40. 

suspension  of  as  cause  for  forfeiture,  60. 

when  regarded  commenced  by   corporation,  62. 

stating   in   notice   of   stockholders'   meeting,   1S9. 

what  may  be  transacted  at  particular  stocltholders'  meeting,   190. 

suspension  of  does  not  worli  dissolution,  698. 

taxation  on  basis  of  amount  done,  884,  915,  n. 

employee  can  xiot  control  methods  of  employer's,  1851. 

assuming  risks  from  employer's  methods  of,  1861. 

effect  of  unusual  press  of,  2222,  2702. 

power  to  make  rules  and  regulations  governing,  2383. 

passenger  seeking  to   deprive   carrier   of,   2384. 

interchange   of,   2568. 

BY-LAWS, 

corporation  adopting,  25. 

controlling  payment  of  dividends,  97,  n. 

can  not  prevent  transfer  of  stock,  107. 

creating  lien  on  stock,  114. 

requiring  cash   deposit  on   subscription,   124,  n. 

creating  right  to  forfeit  stock,  172,  n. 

providing  methods  of  sale  of  stock  on  forfeiture,  175. 

restricting  or  enlarging  right  to  vote,  181. 

defining   quorum   of   stockholders,    186. 

regulating  right  to  vote  by  proxy,  187. 

power  of  stockholders  to  make,  188. 

when  may  be  made  by  directors,  188,  n.,  223. 

when  stockholder  is  chargeable  with   constructive  notice  of,  196. 

for  what  purposes  may  be  passed,  220. 

can  not  be  inconsistent  with  charter,  220. 

power  to  make,  220. 

limitation  of  power  to  make,  220,  n. 

who  are  affected  by  corporate,  221. 

limits   of  power  to   make,   221. 

reasonableness  a  question  for  the  court,  222. 

when  part  void  and  part  valid,  222. 

how  rights  are  affected  by  repeal  of,  222. 

power  to  make  resides  with  stockholders,  223. 

formalities  of  enactment,  224. 

proof  of,  224. 

when  take  effect,  224. 
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BY-LAWS— Continued. 

effect  of  amendment  on  minority  stockholders,  225,  n. 

amendment  of,  225. 

repeal  of,  225. 

enforcement  of,  226. 

rules  and  regulations  are  in  England,   227. 

distinguished  from  rules  and  regulations,  228. 

corporate  liability  can  not  be  changed  by,  when,  250,  n. 

fixing  compensation  of  officers,  268. 

requiring   bonds    of   officers,    270. 

providing  for  removal  of  directors,  312. 

providing  for  compensation  of  directors,  313. 

defining  president's  powers,  326. 

fixing  powers  of  treasurer,  334. 

effect  of  acts  performed  in  violation  of,  428. 


C 
CABLE   RAILROADS. 
_  definition  of,  11. 
classed  as  street  railways,  11. 
are  not  additional  burden  to  street,  11,  1438. 

CABOOSES, 

height  of  draw  bar  under  federal  safety  device  law,  1995. 

CABS, 

franchise  tax  on  cab  service,  916. 

CALCULATION  OP   CHANCES, 

See  Mistake  in  Judgment. 
as  contributory  negligence,  1446. 
negligence   where   traveler   proceeds   upon,   1660. 
in  crossing  railway  tracks,  1664. 

CALLS  AND  ASSESSMENTS, 

stock  forfeited  for  non-payment  of,  106. 

on  stock,  155. 

when  must  be  paid,  155. 

nature  and  effect  of,  156. 

directors  may  make,  157. 

directors  must  act  as  a  body  in  making,  158. 

discretion  of  board  in  making,  159. 

charters  and  statutory  limitations  upon  discretion  in  making,  160. 

periodical  installments,  160. 

must  affect  all  alike,  161. 

subscription  payable  on  demand,  162. 

requisites  of  notice,  163. 

constructive  notice  of,  164. 
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CALLS  AND  ASSESSMENTS— Continued. 

waiver  by  stockholder  of  notice  and  formalities  of,  165. 

demand  and  suit  for,  166. 

assignment  of,  right  to  collect,  167. 

when  courts  may  compel  call  and  payment,  168. 

extent  of  stockholder's  liability  for,  169. 

agreements  as  affecting  liability,  169. 

construction   of   charter   and   statutory    provisions   regarding,   171. 

remedies  where  stockholder  fails  to  pay,  172. 

cumulative  remedies,  173. 

election  as  to  remedy  to  enforce,  173. 

effect  of  forfeiture  of  stock,  174. 

statutory  method  of  forfeiture  must  be  pursued,  175. 

notice  of  forfeiture,  176. 

defeating  and  annulling  forfeiture  of  stock  on,  177. 

offering  to  pay  in  suit  for  injunction,  177,  n. 

money  refunded  for  may  be  recovered  when,  201. 

•duty  of  life  tenant  to  pay,  354. 

CANAL,, 

franchise  for,  42. 

building  railroads  across,  1214. 

assessing  damages  to  land  divided  by,  1257. 

€ANAL  BASIN, 

no  implied  power  to  build,  429. 

•CANAL  BOATS, 

when  not  covered  by  general  mortgage,   560. 

CANCELLATION, 

setting  aside  that  of  subscription,  201. 

CANYON, 

location  of  road  in,  1130. 

condemnation  of  rights  of  way  through,  1226,  n. 

CAPITAL  STOCK, 

stating  amount  in  articles  of  incorporation,  24,  47. 

amount  to  be  subscribed  before  organization,  24. 

certain  amount  per  mile,  47. 

increasing  under  statutory  authority,  57. 

effect  of  failure  to  pay,  62. 

not  synonymous  with  capital,  90. 

can  not  exceed  certain  amount,  90. 

definition  of,  90. 

increase  and  reduction  of,  102. 

subscription  in  excess  of  authorized  invalid,  131. 

change  in  releasing  subscriber  to  stock,  141. 
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CAPITAL  STOCK— Continued, 
how  payable,  155. 

effect  of  irregularity  in  increasing,  180. 
power  of  stockholders  to  increase  or  decrease,  188. 
trust  fund  for  creditors,  200,  692. 
when  directors  may  or  may  not  increase,  277,  293. 
stockholders  proper  parties  to  increase,  291,  n. 
rights   of   remainderman   on   increase   of,   353. 
must  not  be  consumed  by  dividends,  361. 
enjoining  payment  of  dividend  out  of,  363. 
distribution  of  property  on  reduction  of,  366. 
increasing  and   taking  up   bonds   in   payment  for   shares,   548. 
taxation  of,  884. 

CAR  CHECKER, 

assumption  of  risk  by,  1829,  n. 

CAR  CLEANERS, 

precautions  for  safety  of,  1863. 

CAR  JXSPECTORS, 

See  Inspectors. 

not   fellow   servant   of   conductor,   1930,   n. 

CAR  REPAIRERS. 

precautions  for  safety  of,  1863. 

CAR  SERVICE  ASSOCIATIONS, 
nature  and  objects  of,  2371. 
collecting  demurrage  through,  2371. 
reasonableness  of  rules  as  to  redress  for  excessive   charge,   2371. 

CAR  TRUST  CERTIFICATES, 

priority  of  mortgage  over,  566,  n. 

CARE, 

See  Degree  of  Care;  Negligence. 

required  on  part  of  railway  at  private  crossing,  1636. 

traveler  relying  on  company  using,  1649. 

degree  required  of  gratuitous  bailee,  2087. 

degree  of  required  from  street  railway  companies,  2109. 

ordinary  care  in  view  of  danger  to  be  apprehended,  2397. 

degree  of  required  in  operation  of  trains,  2402. 

degree  of  owing  to  person  riding  on  pass,  2433. 

degree  of  due  to  passengers  on  freight  or  mixed  trains,  2476. 

CARE  AND  ADVICE, 

element    of    damages    for    death    of    husband    under    Federal    Em- 
ployer's  Liability   Act,   1980. 
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CARLISLE   TABLES, 

use  as  evidence,  2856. 

CARMACK  AMENDMENT, 

effect  to  supersede  local  laws,  2171. 

stipulations  that  valuation  at  place  of  shipment  shall  control,  2269. 

waiver  of  stipulations  as  to  presentation  of  claims,  2274. 

abrogation  of  state  laws  as  to  limitation  of  carrier's  liability  for 
interstate  shipments,  2277. 

liability  of  initial  carrier  notwithstanding  insolvency  of  connect- 
ing carrier,  2338. 

liability  for  transportation  of  baggage,  2529. 

bill  of  lading  not  essential  to  action  for  loss  or  injury  to  ship- 
ment, 2742. 

CARRIERS, 

See  Common  Carriers;  Railroad  as  Carriers;  Common  Law  Duties  of 
Common  Carriers;  Street  Railways;  Interurban  Railways;  Car- 
riers OF  Passengers;  Carriers  of  Goods;  Carriers  of  Live  Stock; 
Initial  Carrier;  Freight  Charges;  Contracts  Limiting  Liability. 

defined,  2671. 

meaning  of  term  in  Esch-Cummins  Act,  2628. 
definition  in  Federal  Control  Act,  2663. 

industrial,  belt-switching,  and  terminal  companies  as  carriers, 
2097. 

CARRIERS    BY    WATER, 

right  to  charge  demurrage,  2369. 

CARRIERS  OP  GOODS, 

See  Common  Carriers;  Esch-Cummins  Act. 
implied  authority  to  charge  tolls,  52. 
rules  affecting  shippers  and  freight,  230. 
authority  of  receiver  to  contract  for,  650,  n. 
mandamus  to  compel,  738. 
breaking  bulk,  2100. 
right   of   station   agent   to    contract   for    shipments    from    another 

station,  2118,  n. 
estoppel  of  carrier  to  raise  question  of  ownership,  2126. 
right  to  refuse  acceptance  of  goods  of  dangerous  character,  2128. 
duty  of  carrier  to  defend  where  goods  taken  on  process  and  notice 

given  consignee,  2209. 
duty  of  carrier  to  see  that  car  is  properly  loaded,  2241. 
discrimination  in  furnishing  cars  and  expediting  shipments,  2558. 
rate  where  articles  in  package  take  different  rates,  2561,  n. 
privilege  of  reconsignment,  2571. 
damages  for  loss  of  commercial  paper,  2760. 
damages  for  loss  of  architect's  plans,  2761. 
earmark  Amendment  and  Amendment  of  March  4,  1915,  2971. 
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CARRIERS  OF  LIVE  STOCK, 

See  Live  Stock;  Esch-Cummins  Act. 

penalties  for  over  confinement  of  live  stock,  865. 

effect  of  knowledge  of  carrier  of  improper  loading  by  shipper,  2241. 

railroad  companies  are  common  carriers  of  live  stock,  2330. 

no  liability  for  injuries  arising  from  inherent  nature  of  live  stock, 

2331. 
duty  to  receive  and  carry  live  stock,  2332. 
liability  for  negligence,  2333. 
burden  of  proof  to  show  negligence,  2333. 
burden  of  proof  as  to  negligence  in  transportation,  2334. 
care  as  dependent  on  climatic  conditions,  2335. 
duty  toward  piled  up  and  over  heated  animals,  2335. 
care  as  to  fowls,  2336. 

duty  of  carrier  to  anticipate  weather  changes,  2337. 
rule  where  owner  accompanies  the  stock,  2338. 
care  as  to  sick  or  pregnant  animals,  2339. 
exposure  to  disease,  2340. 
'  care  to  be  used  by  carrier  in  shipping  cattle,  2340,  n. 
contributory  negligence  of  owner,  2342. 
injuries  to  stock  from  negligent  management  of  train,  2343. 
duty  to  set  aside  car  containing  frightened  animals,  2341. 
care  as  to  make-up  of  train,  2343. 
duty  to  deliver  at  private  yards,  2344. 
cars  and  appliances,  2344. 
terminal  charges,  2344. 

rule  as  to  sufficiency  and  condition  of  yards  and  pens,  2345. 
loading  and  unloading,  2346,  2348. 

sufficiency  of  provisions  for  feeding  and  watering  stock,  2347. 
drinking  water  for  stock  in  yards,  2347. 
duty  to  feed,  water  and  care  for  stock,  2347,  2348. 
statutory  regulations,  2348. 
not   necessary  to   unload   when   food,   water    and    space   furnished 

in  car,  2348,  n. 
liability  for  delay,  2349. 
liability  for  misdelivery,  2350. 
liability  for  loss  or  failure  to  deliver,  2350. 
limiting  liability,  2352. 
liability  of  connecting  carriers,  2351. 
time  for  filing  claims  for  damages,  2359. 

provisions  in  uniform  live  stock  agreement  limiting  damages  for 
delay,  2359. 

transporting  diseased  cattle,  2545,  n, 

transportation  in  car  load  lots  under  Esch-Cummins  Act,  2626. 
pleading  injuries  to  live  stock,  2734. 
burden  of  proof  in  case  of  loss  or  injury,  2739. 
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CARRIERS  OF  LIVE  STOCK— Continued. 

miscellaneous  questions  of  evidence  in  cases  of  injury  to  live  stock, 

2747. 
hii-e  of  other  animals  as  element  of  damages,  2755. 
instruction  on  liability  for  failure  to  take  proper  care  of  live  stock 

during  transportation,  2771. 
instructions   in  actions   for    injury   for   failure   to   feed   and   water 

stock,  2772. 
instructions  as  to  stock  pens,  2774. 

CARRIERS  OF  PASSENGERS, 

See  EscH-CuMMiNs  Act;  Passengers;  Injuries  to  Passengers. 

duty  to  provide  accommodations  for  passengers,  55. 

injuries  to  alighting  passengers  by  cars  on  parallel  tracks,  1551. 

injury  to  passenger  riding  on  front  of, crowded  car,  1552. 

duty  as  to  safety  of  station  to   parent  of  passenser   rightfully   on. 
premises,  1794. 

general  doctrine,  2380. 

Avhen   railroad  companies  are  not,   2380. 

the  duty  to  carry,  2381. 

duty  to  receive  fit  persons,  2381. 

refusal  to  carry,  extraordinary  press  of  business,  2382. 

refusal  to  carry,  disregard  of  rules  and  regulations,  23S3. 

right  to  refuse  transportation  to  persons  of  bad  reputation,  2384. 

improper  or  unfit  persons,  2384. 

right  to  refuse  to  carry  on  account  of  color  or  race,  2385. 

compelling-  white  persons  to  ride  in  car  set  apart  for  colored  pas- 
sengers, 2385. 

carriage  of  dead  bodies,  2386. 

who  are  passengers,  2387. 

employe  riding  on  locomotive   to   home   after   work   as   passenger, 
2388. 

employes  riding  to  take  run  as  passengers,  2388. 

when  relation  of  passenger  and  carrier  begins,  2390. 

authority  of  subordinate  employes  to  create  relation  of  carrier  and: 
passenger,  2391. 

trespassers  and  intruders,  2392. 

who  are  trespassers,  2393. 

taking  passage  on  freight  trains,  hand  cars  and  the  like.  2394. 

nature  of  liability  of,  2395. 

accidents,  2396. 

high  degree  of  care  required  of,  2397. 

duty  as  to  road-bed  and  tracks,  2398. 

proximate  cause  of  injuries  from  defective  road-bed,  2398. 

duty  as  to  engines,  cars,  equipments  and   appliances,  2399.. 

are  not  insurers,  2399. 

duty  to  make  inspections  and  tests,  2399. 
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.CARRIERS   OF  PASSENGERS— Continued. 

duty  to  provide  and  equip  trains  with  modern  and  improved  appli- 
ances, 2400. 
duty  to  make  provision  for   feeding  passengers,  2401. 
care  reciuired  in  operation  of  trains,  2402. 
vestibuled  trains,  2403. 

•care  as  to  trap  doors  on  rear  car  of  vestibuled  train,  2403. 
negligence  in  maintaining  depot  or  station  buildings,  2404. 
duty  as  to  station  buildings  and  lighting  same,  2405. 
duty  to  heat  waiting  rooms,  2406. 

duty  to  protect  passengers  from  injury  by  third  persons,  2407. 
injuries  to  passengers  from  missiles  thrown  by  rowdies,  2407. 
protection  of  female  passengers,  2408,  2410. 
duty  to  protect  passengers  from  injury  by  strikers,  2409. 
termination  of  relation  of  carrier  and  passenger,  2411. 
duty  to  protect  passengers  at  junction  points,  2411. 
can  not  exact  unreasonable  fares,  2415. 
ejection  of  passenger  traveling  over  route  to  destination  different 

from  ticket,  2416. 
rates  of  fare — state  regulations,  2416. 
-construing  tickets  strongly  against,  2422. 
rules  requiring  passengers  to  exhibit  tickets,  2428. 

duty  to  persons  riding  on  pass,  2433. 

validity  of  stipulation  in  pass  against  liability  for  negligence,  2435. 

right  under  Interstate  Commerce  Act  to  issue  passes  for  right  of 
way,  2438. 

interstate  commerce  law  regulating  giving  of  passes,  2439. 

duty  to  awaken  passengers,  2456. 

sleeping  car  companies  as  agents  of  railroad  company  in  carriage 
of  passengers,  2461. 

liability  for  failure  to  stop  at  stations,  2470. 

duty  as  to  announcing  trains,  2473. 

duty  to  furnish  alighting  stool  where  step  high  above  ground,  2474. 

duty  to  announce  approach  to  station,  2475. 

right  to  eject  passengers,  2488. 

liability  for  willful  act  of  employes,  2489. 

liability  for  robbery  of  passenger,  2490. 

injury  to  health  from  exposure,  2494. 

contributory  negligence  of  passengers  illustrated,  2496. 

when  have  burden  to  disprove  negligence,  2498. 

miscellaneous  cases  of  injuries,  2500. 

liability  for  smallpox  communicated  by  company's  agent,  2500. 

can  not  contract  for  exemption  from  negligence,  2499. 

injury  from  flying  cinders,  2500. 

two  cent  fare  acts,  2549. 

when  may  make  special  rates,  2573. 

controversy  over  two  cent  fare,  2578. 
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CARRIERS  OF  PASSENGERS— Continued. 

action  for  ejection  as  action  on  contract,  2707. 
pleading   existence  of  passenger  relation,  2790. 

in  actions  for  injuries,  2791. 

injuries  due  to  failure  to  heat  cars,  2792. 

injuries  to  street  railway  passengers,  2793. 

in  actions  for  ejection,  2794. 
presumptions  as  to  existence  of  passenger  relation,  2810. 
evidence,  whether  injured  person  was  a  passenger,  2818. 
tickets  as  evidence  of  relation,  2819. 
evidence   in   actions   for   injuries    in   boarding  and   alighting  from 

cars,  2821. 
evidence  in  actions  for  injuries  during  transportation,  2822. 
evidence  in  actions  for  wrongful  ejection,  2823. 
damages  recoverable  for  wrongful  ejection,   2866. 

in  actions  for  personal  injuries,  2881. 

as  to  degree  of  care  required,  2882. 
care  required  of  passengers  to  avoid  injury,  2883. 
instruction  on  contributory  negligence  and  assumption  of  risk,  2884. 

on  willful   injury  by,  2885. 

on   improper   speed  of  cars  causing  injury,   2886. 

on  injuries  to  passengers  by  trainmen  or  other  passengers, 
2887. 

on  ejection  of  passengers,  2888. 

on  liability  to  persons  accompanying  stock,  2889. 

on  conditions  of  cars  and  premises,  2890. 

relating  to  taking  up  of  passengers,  2891. 

as  to  care  toward  alighting  passengers,  2892. 

injuries  from  collision,  2893. 

on  burden  of  proof,  2894. 

on  measure  of  damages  for  injuries,  2899. 
CARS, 

personalty  or  realty,  41. 

rules  regulating  use  of  by  passengers,  229. 

contract  of  station  agent  to  furnish,  345. 

attaching  those  in  control  of  receiver,  653,  n. 

when  may  be  attached,  721. 

compelling  company  to   heat,   783,   860,   n. 

equipment  with  grabirons,   783. 

indictment  for  leaving  in  public  highway,  850. 

penalties  for  failure  to  furnish,  857. 

requiring  automatic  couplers  on,  860. 

penal  offense  to  climb  on,  869. 

shooting  or  throwing  missiles  at,  871. 

attempt  to  break  and  enter  not  a  penal  offense,  872. 

crime  to  break  into,  872. 

where  may  be  taxed,  912,  n. 
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When  lien  for  construction  does  not  extend  to,  1415. 
wlien  may  be  stopped  in  street,  1425. 
running  on  track  of  another  company,  1434. 
obstructing  streets  by',  1440. 
care  of  street  railway  company  as  to,  lo46. 
duty   to   carry    light   on,   1654. 
backing  and  "kicking"  over  crossings,  16o7. 
passing  over,  under  or  between,  1665. 
negligence  in  switching  off  burning  car,  1.49. 
trespassers  on,  1793. 
when  "staking"  is  not  negligence,  1797. 
not  regarded  as  dangerous  machines,  1799. 
looking  for  children  about,  1799. 
duty  to  children  with  reference  to,  1799. 
negligence  in  child  crawling   under,  1800. 
leaving  in  highway,  1803,  n. 

brakeman  standing  on  under  low  bridge.  182.,  n. 
duty  to  inspect,  1836. 
'duty  to  inspect  foreign,   183S.  ,   ,    .   ^,      iqoq 

using  those  whose  bulfers  are  of  unequal  heigh  s    ISoS 
duty  of  inspection  of  foreign  cars  for  dangerous  defects,  1839. 
assumption  of  risk  in  coupling,  1858. 
negligence  in  loading,  1866. 
held  to  be  machinery,  1929. 

meaning    within    Employers'    Liability    Acts,    194 (. 
liberal   construction  of  term  by  courts,  1988. 
state  statutes  regulating  kind  and  equipment,  1988- 
broad  use  of  term  in  national  safety  device  act,  1989. 
grabirons  on  passenger   cars,   1905. 
duty  to  transport  those  of  other  companies,  2098 
transfer  of  goods  from  those  of  one  company  to  those  of  another. 

2099. 
transfer  of  from  line  to  line,  2099,  n.  ,      oin'? 

duty  and  liability  of  switching  companies  with  reference  to,  2103. 
sufiiciencv  of  delivery  to   connecting  earners,   2124. 
liability  for  furnishing  unsuitable,  2187,  n.,  2227,  2453. 
duty  to  furnish,  2219,  2344. 

necessity  for  proof  of  demand  by  shipper,  2219. 
negligence  in  not  adopting  proper  standard  of.  2221. 
express  contract  to  furnish,  2222. 
damages  caused  by  delay  in  furnishing,  2223. 
duty  to  provide  for  perishable  property,  2224. 
offer  of  goods  where  there  is  failure  to  furnish    2225^ 
when  there  must  be  a  reasonable  demand  for,  2225,  2702. 
effect   of   inability  to   furnish.   2226. 
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CARS— Continued. 

burden  on  carrier  to  prove  an  excuse  for  failure  to  furnish,  2226. 

duty  of  carrier  to  use  proper  ones,  2227. 

selection  of  by  shipper,  2229. 

consignees  unloading,  2289. 

when  delivery  upon  side  track  is  sufficient,  2289. 

injury  to  live  stock  by"  defective,  2333. 

duty  to  furnish  in  which  to  carry  live  stock,  2344. 

effect  where  shipper  selects  his  own,  2344. 

duty  to  furnish  on  reasonable  notice,  2344. 

right  to  charge  demurrage  for  use  of,  2368. 

effect  of  delay  in  unloading,  2369. 

duty  owing  to  passengers  in  respect  to,  2397. 

duty  of  passenger  carrier  as  to,  2399. 

duty  to  properly  couple  owing  to  passengers,  2402. 

negligence  to  leave  in  a  dangerous  position,  2402. 

liability  for   furnishing   unsafe   or   defective,    2453. 

duty  to  keep  aisles  free  from  obstructions,  2457. 

duty  to  provide  means  of  reaching,  2471. 

duty  to  equip  with  air  brakes,  2476. 

no  duty  to  furnish  brakeman  for  each  one,  2476. 

passenger  going  from  one  to  another,  2477. 

negligence  for  passenger  to  ride  on  top  of,  2480. 

negligence  in  assuming  dangerous  position  in,  2481. 

placing  on  switches  so  as  to  obstruct  main  track,  2484. 

passenger  injured  by  closing  door  of,  2490. 

discrimination  and   preferences   in   furnishing,   2558. 

press  of  business  as  excuse  for  failure  to  furnish  cars,  2702. 

instructions  on  liability  for  failure  to  furnish  cars,  2765. 

instruction  on  liability  for  failure  to  furnish  suitable  car,  2768. 

injury  to  shipment  from  loading,  unloading  or  improper  loading, 

2776. 
pleading  injuries  from  failure  to  heat,  2792. 
instructions  on  condition  of,  2890. 

CAR  SERVICE, 

jurisdiction  of  Commerce  Commission  under  Act  May  29,  1917,  2573, 
provisions  of  Act  May  29,  1917,  2609. 

CAR  SHORTAGE, 

priorities,  2609,  n. 

CARTAGE, 

delivery  where  it  has  been  paid,  2286. 

effect  where  carrier  pays,  2368. 

constituting   undue   preference,   2560. 

furnishing  as  violation  of  interstate  commerce  act,  2565. 
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CARTAGE  COMPANY, 

whether  agent  of  initial  carrier,  2180. 

CARTERS, 

discrimination  against,  2560,  n. 
CASH, 

when  stock  must  be  paid  for  in,  128. 

when  subscription  becomes  payable  in,  135. 

CASH  DEPOSIT, 

how  may  be  made  on  stock,  124. 

when  required  to  complete  subscription  to   stock,  124. 

CASUAL  EMPLOYES, 

rights  under  compensation  acts,  2032. 

CASUALTIES, 

See  Accident. 

injuries  to  fences  by,  1700. 

CASUALTY  INSURANCE, 
-evidence,  2833. 

CASUALTY  INSURANCE  COMPANIES, 

competency  of  stockholders  as  jurors,  2833. 

CATALOGUE, 

of  salesman  as  baggage,  2506,  n. 

CATTLE, 

See  Carriers  of  Live  Stock;  Animals. 

trespassing  cattle  killed  by  poison  scattered  on  track,  1727. 

CATTLE  CHUTES, 

duty  to  furnish,  2344. 

CATTLE-GUARDS, 

enforcing  construction  of  by  suit  for  specific  performance,  477,  1156. 

when  lessee  must  maintain,  524,  n.,  1724. 

mandamus  to  compel  construction  of,  736. 

requiring  company  to  construct,  860. 

agreement  to  put  in  running  with  land,  1156,  n. 

agreement  to  maintain  as  a  condition  subsequent,  1163. 

damage  to  crops  by  failure  to  erect,  1262,  n. 

no  extra  pay  for  building,  1403. 

laws  passed  after  road  built  applicable,  1570. 

cost  as  element  of  damage  where  street  is  opened,  1571. 

effect  where  obstructed  by  snow,  1700,  n.,  1713. 

how    to    locate   at    oblique    approaches    to    highways,    1712. 

definition  of,  1713. 

sufficiency  of,  1713. 


56  GENERAL   INDEX 

[References  are  to   Sections — Vol.   I.   §§    1-70G ;    Vol.   II,   §§    710-1377;    Vol.    Ill, 
§§   1380-1815;   Vol.  IV,  §§   1820-2375;    Vol.   V,   §§    2380-2902.] 

CATTLE-GUARDS— Continued. 

where  must  be  maintained,  1713. 
.  statutes  requiring  maintenance,  1713. 
as  part  of  fence,  1713, 
in  cities,  towns  and  villages,  1713. 
at  margin  of  highways,  1713. 
between  fenced  and  unfenced  track,  1713. 
not  required  at  private  crossings,  1713. 
what  are  sufficient,  1713. 
evidence  as  to  sufficiency,  1713. 
duty  to  repair,  1713. 
sufficiency  a  question  for  jury,  1714. 
brakemen  assuming  risk  of  danger  from,  1858. 

CATTLE  YARDS, 

construction,  1381. 

CAUSA  MORTIS, 

gift  of  corporate  stock.  111,  n. 

CAUSES, 

See  Removal  of  Causes. 
removal  to  federal  courts,  32. 

CAUSES  FOR  FORFEITURE, 
of  charter,  58. 
of  corporate  franchise,  59. 
failure  to  run  trains,  60. 
failure  to  keep  principal  office  in  state,  60. 
stopping  trains  for  five  days,  62,  n, 

CAUSES  OF  ACTION, 

misjoinder  of,  1731. 

CEMETERIES, 

liable  for  local  assessments,  948. 

when  railroad  can  not  be  located  through,  1133. 

when  can  not  be  condemned,  1219. 

CERTAINTY, 

in  petition  for  condemnation  of  real  estate,  1318. 

CERTIFICATE, 

See  Engineer's  Estimates. 
as   evidence  of  ownership  of  stock,  92,  n. 
tender  back  on  rescission,  151. 
scrip,  when  redeemable,  365. 
of  consolidation,  376,  n. 

receivers  for  taxes  and  operating  expenses,  678. 
extension   of   lines  from   Commerce   Commission,   2610. 
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CERTIFICATES  OF  COMMISSIONERS, 

that  rates  are  reasonable,  effect  of,  810. 

CERTIFICATE  OF  INCORPORATION, 

See  Charter. 
evidence  of  corporate  existence,  24. 
when  and  by  whom  granted,  47. 

CERTIFICATES  OF  RECEIVERS, 

See  Receivers'  Certificates. 

CERTIFICATES  OF  STOCK, 
essentials  of,  92. 
effect  of  possession  of,  92. 
how  transferred,  92. 
when  evidence  of  ownership,  92. 
how  far  negotiable,  93. 
what  notice  they  give,  93,  n. 
new  in  place  of  lost,  94. 
•surrender  of  on  transfer,  94,  112. 
assignment  of  on  transfer,  112. 
issue  of  new  after  transfer,  112. 
corporation  insisting  upon  surrender  of  old,  113. 
effect  of  accepting  and  holding,  121. 
when  do  not  determine  right  to  vote  stock,   182. 
stockholders'  right  to  demand,  182. 
when  scrip  certificates  resemble,  365. 

CERTIFICATES  TO  BONDS, 
conclusiveness  of,  1100. 

CERTIORARI, 

to  review  proceedings  of  railroad   commissioners,  829. 

testing  validity  of  public  aid  by,  1063. 

as  remedy  in  appropriation  cases,  1300,  137-5. 

as  remedy  for  landowner  in  appropriation  cases,  1351. 

who  may  apply  for  writ  of,  1375,  n. 

affidavits  and  counter-affidavits  in  application  for,  1375,  n. 

only  questions  of  law  considered  on,  1375,  n. 

parties  entitled  to  writ,  1376. 

showing  in  petition,  1376. 

to  review  street  opening  proceedings,  1568. 

injunction  denied  where  there  is  remedy  by,  1605. 

CESTUI  QUE  TRUST, 

compensation  to  in  condemnation  proceedings,  1277. 
bound  by  judgment  against  trustee,  1277,  n. 
as  party  to  condemnation  proceedings,  1310.  n  . 
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CHAIR  CAR, 

See  Sleeping  Car  Companies. 
extra  compensation  for  seat  in,  229. 
compensation  for  riding  in,  2463. 

CHALLENGE  TO  THE  ARRAY, 

of  jurors  in  condemnation  cases,  1301. 

CHANGE  OF  CONSIGNMENT, 

by  shipper,  effect  of,  2152. 

CHANGE  OF  GRADE, 

abutter  not  entitled  to  compensation  for,  1441. 
at  crossings,  liability  for,  1581. 
at  railroad  crossings,  1601. 
effect  on  private  crossings,  1634. 

CHANGE  OF  LOCATION, 

when  authorized,  1139. 

after  first  location  finally  completed,  1140. 

after  condemnation  proceedings  begun,  1140. 

damages  where  there  is,  1140. 

causes  for,  1140. 

by  purchasing  right  of  way,  1140. 

right   of  landowner  to   petition   for,   1140. 

compensation  and  damages  for,  1281,  n. 

CHANGE  OF  MUNICIPALITY, 
effect  on  public  aid,  1042. 

CHANGE  OF  RATES, 

rates  fixed  by  franchise,  2599. 

CHANGE  OF  ROUTE, 

effect  on  subscriptions,  135. 

when  may  be  made  under  land  grants,  969. 

rule  where  authorized  by  special  charter,  1140. 

legislature   authorizing,   1140. 

effect  on  compensation  and  damages,  1271. 

CHANGE  OF  VENUE, 

affidavit  of  secretary  in  support  of,  710,  n. 

CHANGING   MONEY, 

duty  of  street  railway  company  to,  1553. 

CHANGING  NAME  OF  CORPORATION, 
immaterial  amendment,  56,  n. 

CHARACTER, 

of  injured  person  as  issue  in  action  for  damages,  2850. 
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CHARGES, 

See   Rates;    Freight    Charges;    Demurrage;    Interstate   Commerce-^ 
Railroad  Commissioners. 

when  privilege  of  regulating  passes  on  foreclosure  sale,  601,  n. 

power  of  raili'oad  commissioners  to  regulate,  811. 

test  of  reasonableness,  814. 

carrier  can  not  make  unreasonable,  815. 

rights  and  liabilities  of  connecting  carriers  as  to,  2191. 

actions  for  transportation   charges,  2729. 

CHARITABLE   INSTITUTIONS, 

liable  for  local  assessments,  948. 

CHARITABLE  PURPOSES, 

property  used  for  exempt  from  taxation,  945. 

CHARTER, 

acceptance  of,  23,  45. 
can  not  be  accepted  conditionally,  23. 
accepting  in  jurisdiction  granting,  23. 
-  state  withdrawing  before  acceptance,  23. 
takes  effect  upon  acceptance,  23. 
amending  in  different  states,  36. 
legislative  act  recognizing  corporation  is  not,  39. 
special  charters  and  general  laws,  45. 
what   constitutes   charter,   45,  n. 
conferred  by  general  laws,  45,  n. 

complying  with  terms  upon  which  charter  is  granted,  47. 
strict  construction  of  statute  as  to  form  of,  47. 
particular  corporation  must  be  authorized,  48. 
construction  of  charter,  49. 
general  rules  of  construing  charter,  49,  1125. 
granting  monopolies,  50. 
perpetual,  50. 

practical  construction  of,  51. 
to  build  and  operate  a  railroad,  52. 
what  powers  included  in,  53. 
amendment  of,  54. 
reserving  power  to  amend,  54. 
is  contract,  54. 

reserving  right  to  amend  or  repeal,  54,  67,  928. 
altering  street  railway,  54. 
taking  subject  to  future  legislature,  54,  n. 
police  regulations,  55. 

material  and  immaterial  amendments  to,  56. 
material  amendments,  56. 
consent  of  stockholders  to  amendment,  56. 
statute  authorizing  amendment,  57. 
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CHARTER— Continued, 
forfeiture  of,  58. 

judicial  determination  ol:  forfeiture,  58,  59. 
causes  for  forfeiture,   59,  60,  62. 
implied  condition  of  foreiture,  59. 

forfeiture   of  charter   rights   of  foreign  railroad   companies,  60,  n. 
forfeiture  for  failure  to  run  passenger  trains,  60. 
illustrative  cases  of  forfeiture,  60. 
duty  to  declare  forfeiture  of,  61. 
waiving  forfeiture  of,  63. 
proceedings  to  forfeit,  64. 
quo  warranto  to  forfeit,  64. 
parties  to  suit  to  forfeit,  64. 
collateral   proceedings   against,   64,   66. 
forfeiture  of  in  court  of  law,  65. 
pleadings  in  suit  to  forfeit,  66. 
judgment  in  suit  to  forfeit,  66. 
repeal  of,  67. 

repeal  by  exercise  of  conditional  power,  6S. 
repeal  where  power  not  reserved,  69. 
effect  of  repeal  of,  70,  703. 
repeal  by  general  laws,  71. 
subject  to  general  laws,  72. 
expiration  of,  73. 
distinguished  from  franchise,  76. 
supplement  to  is  mere  license,  81. 
giving  lien  on  stock,  114. 

requiring  subscriptions  to  be  made  in  specified  manner,  121. 
altering  route  fixed  by,  141. 
authorizing  change  of  route  and  termini,  141. 
limiting  power  to  make  calls  and  assessments,  160. 
construction  of  provisions  in  regarding  calls  and  assessments,  171. 
providing  remedy  for  enforcing  calls  and  assessments,  172,  n. 
providing  for  forfeiture  of  stock,  173. 
power  of  stockholders  to  amend,  188. 

when  single  stockholder  may  prevent  amendment  of,  188. 
effect  of  expiration  on  liability  of  stockholders,  210. 
conferring  power  to  make  by-laws,  220. 
by-laws  must  not  contravene,  220. 
prescribing  how  agents  shall  be  appointed,  241. 
powers  conferred  upon  officers  and  agents  by,  250  . 
fixing  number  of  directors,  280. 
stockholders   proper  parties  to  amend.  291,  n. 
when  directors  may  accept  amendment  to,  293. 
conferring  power  to   consolidate,  370. 
how  changes  in  affect  contracts,  399. 
effect  where  it  prescribes  mode  of  contracting.  400. 
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CHARTER— Continued. 

must  be  followed  in  making  contracts,  404. 

conferring  authority  to  purchase  connecting  lines,  595. 

forfeiture  of  for  attempted  transfer  of  road,  595. 

power  to  dispose  of,  595,  n. 

authorizing  mortgage  with  power  of  sale,  597. 

receiver  where  it  has  been  repealed,  633,  n. 

dissolution  by  repeal  of,  69S. 

surrender  of  on  voluntary  dissolution,  700. 

quo  warranto  to  declare  forfeiture  of,  701. 

protection  secured  by,  770. 

defense  to  action  to  forfeit,  821. 

as  contract  between  corporation  and  state,  927. 

effect  of  reserving  power  to  alter,  928. 

when  may  be  amended  or  repealed,  928. 

conferring  power  to  grant  public  aid,  1023. 

rule  for  construction  of,  1125. 

effect  of  maps  and  plans  referred  to  in,  1125,  n. 

giving  right  to  acquire  land  for  right  of  way,  1158. 

fixing  width  of  right  of  way,  1224. 

effect  of  entry  under  a  void  one,  1270. 

granting  use  of  streets,  1425. 

street  railway  companies,  1451. 

subject  to  police  power  and  power  of  eminent  domain,  1566. 

imposing  duty  to  restore  highways,  1573. 

taken  subject  to  changes  by  law,  1747. 

CHARTER  FRANCHISE, 

distinguished  from  license,  81. 

CHARTER  PROVISIONS,  ' 

contracting  parties  bound  to  take  notice  of,  405. 

CHATTEL  MORTGAGE, 

when  railroad  mortgage  need  not  be  recorded  as,  ,559. 
when  receiver  may  avoid,  620,  n. 

CHECK, 

See  Baggage  Checks. 
payment  of  subscription  by,  124,  128. 
carrier  accepting  consignee's,  2301. 

CHIEF  OFFICER, 

service  of  process  where  he  is  absent,  719. 

CHILDREN, 

duty  of  street  railway  company  to,  1444. 

injuries  hy  street  cars,  1537. 

age  at  which  accountable  for  negligence,  1668. 
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CHILDREN— Continued. 

injuries  at  crossings,  1668. 

duty  to  fence  against  those  non  sui  juris,  1705. 

when  no  presumption  that  they  will  step  from  track,  1791,  2791.. 
contributory  negligence  of  parents,  1793. 
.    trespasses  by,  1793. 

liability  to  those  who  are  trespassers,  1798. 

injured  on  turntables,  1798. 

duty  to  those  who  are  trespassers,  1798. 

duty  to  those  who  are  licensees,  1798. 

contributory  negligence  on  part  of,  1798,  1800. 

inviting  or  alluring"  into  place  of  danger,  1798. 

illustrative  cases  of  injuries  to  trespassing,  1799. 

conflicting  cases  of  injuries  to  trespassing,  1799. 

duty  to  in  reference  to  cars,  1799. 

injured  by  hand-car,  1799. 

injured  by  exploding  torpedo,  1799. 

injured  by  defective  gate  in  stock  yards,  1799. 

age  as  affecting  negligence  of,  1800. 

effect  whei-e  non  sui  juris,  1800. 

when  become  sui  juris,  1800. 

seven  years  old  may  be  guilty  of  contributory  negligence,  1800;. 

presumption  as  to  discretion  of,  1800. 

illustrative  cases  of  contributory  negligence  of,  1800. 

negligence  in  crawling  under  cars,  1800. 

negligence  in  standing  on  track,  1800. 

imputing  parent's  negligence  to,  1801. 

imputing  custodian's  negligence  to,  1801. 

degree  of  watchfulness  required  over,  1801. 

duty  to  warn  of  dangers,  1844. 

as  heirs  at  law,  2047. 

rights  where  father  killed  by  negligence,  2050. 

who  may  maintain  action  for  death  of,  2056. 

accepting  benefits  in  relief  association,  effect,  2083. 

CHOSES  IN  ACTION, 

must  be  enumerated  to  be  covered  by  chattel  mortgage,  560: 
effect  of  dissolution  on,  703. 
disposition  of  on  dissolution,  705. 

CHURCHES, 

liable  for  local  assessments,  948. 

when  railroad  can  not  be  located  through,  1133. 

when  can  not  be  condemned,  1219. 

CHUTE, 

injuries  on  at  stock  pens,  2116. 
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CINDERS, 

compensation  for  damages  by,  1236. 
on  track  as  dangerous  objects,  1829. 
injury  to  passengers,  2500. 

CIRCUMSTANCES, 

when  may  be  considered  in  construing  deed  to  railway  company, 

480. 
negligence  may  be  inferred  from,  1876,  2498. 
implying  acceptance  of  passenger  from,  2387. 
affecting  question  of  undue  preferences,  2546. 

CIRCUMSTANTIAL  EVIDENCE, 

in  cases  of  injuries  to  animals,  1730. 
of  setting  of  fires,  1767. 
to  prove  negligence,  1769. 

CITIZEN, 

railway  company  not  always  a,  30. 

when  railway  company  is  of  two  states,  32. 

railroad  is  of  state  chartering  it,  39. 

right  of  private  to  be  relator  in  suit  for*  mandamus,  741. 

^CITIZENSHIP, 

where  that  of  corporation  is,  32. 

of  railroad  in  more  than  one  state,  35. 

concurrent  legislation  affecting,  35. 

consolidation  affecting,  35. 

corporations  created  in  different  states,  38. 

effect  of  license  on,  39. 

as  affected  by  lease,  39. 

as  aft'ected  by  authority  to  condemn  land,  39. 

as  affecting  right  to  remove  causes  to  federal  court,  745. 

diverse  as  ground  for  removal  of  causes,  749. 

<€ITY, 

See  Municipal  Corporations. 

enjoining  laying  of  tracks  in  its  streets,  728. 

power  to  restore  streets  and  recover  expense  from  company,  737. 

regulating  speed  of  trains,  782. 

lighting  tracks  in,  784. 

may  grant  public  aid,  1034. 

exclusiveness  of  street  railway  franchises,  1471. 

duties  at  crossings  in  greater  than  in  country,  1656, 

fences  in,  1710. 

cattle-guards  in,  1713. 

lookout  for  trespassers  in,  1795. 

discrimination  against,  2557. 
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CITY  FIREMEN, 

when  licensees,  1785. 

CIVIL  ACTIONS, 

actions  for   enforcement  of   statutory   penalties  are,   844. 

to  recover  penalties,  845. 

proceedings  in  appropriation  cases  are  not,  1291. 

CIVIL  ENGINEER, 

See  Engineer's  Estimate. 

not  entitled  to  enforce  personal  liability  of  stockholders,  211. 
authority  to  employ  agents,  257. 

CIVIL  PRACTICE, 

See  Pleading;  Evidence;  Procedure  and  Kindred  Titles. 
proceedings  by  quo  warranto  governed  by  rules  of,  742. 

CLAIM  OF  OWNERSHIP, 

as  affecting  title  by  adverse  possession,  1174. 

CLAIMS, 

when  directors  ma/  purchase  those  against  corporation,  316. 
sale  on  foreclosure  subject  to,  587. 

liability  of  receiver  on  those  arising  from  operation  of  the  road, 
663. 

CLAIMS  FOR  INJURY  TO  FREIGHT, 

stipulations  as  to  manner  and  time  of  presenting,  2271. 
Cummins  Amendment  fixing  limitation  of  time  for  filing  claim,  2271. 
when  must  be  presented  in  writing,  2271. 
burden  of  proof  to   show   reasonableness   of  time   for   presenting, 

2271. 
presentment  as  condition  precedent  to  right  of  action,  2271. 
effect  of  failure  to  present  within  time  stipulated,  2271. 
waiver  of  stipulation  as  to  time  and  manner  of  presenting,  2274. 
delay  in  presenting  caused  by  act  of  the  carrier,  2274. 
pleading  failure  to  give  notice  of  claim  of  damages,  2737. 

CLASSIFICATION. 

of  railroad  property  for  taxation,  888. 

of  freight,  effect  of  unreasonable,   2560. 

jurisdiction  of  commission  to  annul  or  suspend  changes,  2561,  n. 

'of  commodities  subject  to  interstate  transportation,  2561. 

authority    of   commission    under    Esch-Cummins    Act,    2624. 

CLAYTON  ANTI-TRUST  ACT, 
purpose,  2555. 

CLEARANCE    CARDS, 

statutory  provisions,  862. 
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CLIMATIC  CONDITIONS. 

care  of  animals  as  dependent  on,  2335. 

CLIMBING  ON  CARS, 

as  penal  offense,  869. 

CLOTHING,  1 

as  baggage,  2506. 
introducing  that  of  injured  party  in  evidence,  2711. 

COAL, 

railway  company  no  power  to  deal  in,  429. 

giving  group  rates  on,  2567. 

appropriation  by  railroad  company  for  operation,  2609,  n. 

COAL  CHUTE, 

action  for  damages  for  injury  caused  by,  729. 

COAL  RATES, 

discrimination  between  coal  for  railroad  use  and  other  coal,  2557. 

COAL  TRAIN, 

when  person  on  is  a  passenger,  2394. 

"C,  0.  D.," 

meaning  of,  2145. 

duty  of  carrier  where  goods  are  so  marked,  2301. 

CO-EMPLOYES, 

See  Fellow  Servants. 

duty  to  employ  competent,  1845. 

presumption  as  to  employment  of  competent,  1854. 

duty  to  object  to  incompetency  of,  1854. 

effect  of  concurrent  negligence  of,  1873. 

COLD, 

duty  to  protect  freight  from,  2227. 

COLLATERAL  ACTION, 

raising  grounds  for  forfeiture  in,  58. 

COLLATERAL  ATTACK, 

on  corporate  existence,  24,  n. 
on  defective  corporate  organization,  26. 
on  consolidation,  372,  379,  n. 
on  appointment  of  receiver,  647. 
on  void  order  of  court,  658. 

on  report  of  master  on  receivers'  accounts,  667. 
on  organization  of  corporation,  727. 
on  petition  for  railway  aid,  1048. 
on  railway  aid  proceedings,  1056. 
(3— r,   Elliott) 
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COLLATERAL  ATTACK— Continued. 

when  injunction  amounts  to,  1063. 

because   of   irregularity   in   condemnation    cases,    1303. 

prevails  against  void  proceedings,  1305. 

on  condemnation  proceedings  where  there  was  no  effort  to  agree, 

1314. 
on  corporate  organization  of  interurban  railway,  1510. 

COLLATERAL   PROCEEDINGS, 

attempting  to  declare  forfeiture  of  charter  in,  63. 
iu  forfeiture  of  corporate  charter,  66. 

COLLATERAL  SECURITY, 

shares  of  stock  put  up  as,  107. 

authority  of  receiver  to  pledge,  650. 

effect  of  assignment  of  bill  of  lading  as,  2319. 

COLLECTORS  OF  PORTS. 

interference  of,  with  delivery  of  goods,  2315. 

COLLEGES, 

condemning  property  of,  1210. 

COLLISIONS, 

See  Injuries  at  Crossings. 
bringing  joint  action  against  two  companies  for  injuries  caused  by, 

712  n.,  1612,  2483. 
between  street  cars  and  vehicles  or  travelers,  1531. 
between  street  cars  and  railroad  trains,  1536. 
liability  of  street  railway  company  for,  1548. 
at  railway  crossings,  1612. 

fact  of  raising  presumption  of  negligence,  1612,  2483. 
rights  of  employes  and  passengers  injured  in  at  crossings,   1612. 
duty  of  company  and  traveler  to  avoid,  1646. 
with  street  cars,  1675. 

between  railroad  train  and  traction  engine,  1679. 
automobile   with   train  or   engine,   1681. 
because  of  failure  to  perform  duty  to  fence,  1706,  1707. 
with  animals  on  track,  1720. 
actual  collision  with  animals,  1723. 
mere  proof  of  does  not  establish  negligence,  1865. 
injuries   to  employe.s   by,   1865. 
duty  to  stop  to  avoid,  2402. 
recovery  against  two  companies  for,  2483. 
contribution    among   companies   causing,   2483,   n. 
pleading   in    actions    for   injuries   in   collision   between   steam   and 

street  car,  2799. 
instructions  in  actions  for  injuries  by,  2893. 
instructions   in   actions  for  injuries  at   railroad   crossings,   2901. 
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COLLUSION, 

in  foreclosure  sale,  effect,   608. 

discharge  of  receiver  appointed  by,  631,  670. 

removing  receiver  appointed  by,  644,  n. 

effect  of  in  attempting  removal  of  causes,  747. 

remanding  causes  from  federal  court  on  account  of,  756. 

COLORABLE  SUBSCRIPTIONS, 
when  disregarded,  129,  n. 

COLOR  BLINDNESS, 

effect  where  employee  has,  860. 

COLORED  PASSENGER, 

separate  cars  for,  229. 

right  to  refuse  to  carry,  2385. 

duty  to  protect,  2408. 

separate  accommodations  for,  2540. 

COMBINATIONS, 

to  prevent  voting  at  meeting  of  stockholders,  199. 
to  elect  board  of  directors,  when  lawful,  199. 
mortgage  trustee  can  not  make  with  bondholders,  615. 
when  those  by  employes  not  unlawful,  731. 
federal  power  to  suppress,  2554. 
when  unlawful,  2554,  2556. 

COMBUSTIBLE  MATERIALS, 

See  Fires  Set  By  Railway  Company. 
compelling  company  to  clear  from  tracks,  782. 
duty  to  clear  right  of  way  of,  1750. 
negligence   per   se   in  allowing  accumulation   of,   1750. 
statutes  requiring  removal  from  right  of  way,  1750. 
fires  set  to  remove',  1750. 
landowner  not  bound'  to  remove,  1762. 

COMITY, 

permitting  corporations  to  do  foreign  business,   31. 
in  matter  of  appointing  receivers,  638. 
allowing  receivers  to  sue  in  other  jurisdictions,  653. 
in  reference  to  penal  statutes,  841, 

COMMERCE, 

See  Interstate  Commerce. 
what  power   to    regulate  includes,   863. 
what  it  means,  2538. 

how  far  states  have  power  to  regulate,  2540. 
railroads  essential  to,  2556. 
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COMMERCE  AND  MANUFACTURES, 
federal  power  over,  2554. 

COMMERCE  CLAUSE, 

how  that  of  federal  constitution  affects  power  of  the  states,  771. 

COMMERCIAL  PAPER, 

interest  coupons  are,  when,  551. 
receiver's  certificates  are  not,  683. 
railway  aid  bonds  as,  1078. 
bills  of  lading  not  negotiable  as,  2135,  2148. 
railroad  ticket  not  negotiable  as,  2415. 
damages  for  loss  of,  2760. 

COMMERCIAL  TRAVELERS, 

carrying  merchandise  as  baggage,  2508. 

COMMISSION, 

promoter  must  turn  over  to  corporation,  16. 
right  of  receiver  to,  668. 

COMMISSIONERS, 

See  State  Railroad  Commissioners;  Report  of  Commissioners;  Com- 
missioners;  Interstate  Commerce  Commission. 

governing  railroads  by,  795. 

making  railway  aid  subscription,  1053. 

delegating  power  of  eminent  domain  to,  1188. 

acting  in  condemnation  proceedings,  1220. 

appointing  to  assess  benefits  and  damages,  1299. 

mandamus  to  compel  appointment  of,  1300. 

stockholders  acting  as,  1301. 

should   be  disinterested,   1301. 

oath  to  be  taken  by,  1303. 

summoning  in  appropriation  cases,  1309. 

meeting  in  appropriation  cases,  1327. 

determining  open  and  close  in  appropriation  cases,  1328. 

power  to  act  upon  their  own  knowledge,  1335. 

right  to  hear  witnesses,  1335,  n. 

when  must  view  premises,  1336. 

report  of  in  condemnation  cases,  1338. 

setting  aside  report  of  for  fraud  or  misconduct,  1338. 

report  of  must  be  in  writing,  1338. 

compensation  of,  1338,  n. 

time  in  which  to  make  report,  1340. 

their  affidavits  admissible  to  impeach  their  report,  1341. 

submitting  report  to  court  for  review  and  coi'rection,  1342. 

misconduct  of  in  appropriation  cases,  1343. 

to  fi.x  damages  caused  by  railroad  crossing,  1598. 

power  to  locate  crossing,  1598. 

slightly  changing  point  of  crossing,  1599. 
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COMMITTEE, 

when  directors  may  delegate  duties  to,  298. 

COMMON  AGENT, 

liability  of  connecting  carriers  for  defaults  of,  2186. 

COMMON  CARRIERS, 

See  Charges;  Public  Carriers;  Carriers  of  Goods;  Carriers  of  Live 
Stock;  Carriers  of  Passengers;  Street  Railways;  Interurban  Rail- 
ways; Contracts  Limiting  Liability;  Delivery  by  the  Carrier;  Ini- 
tial Carrier;  Common  Law  Duties  of  Common  Carriers;  Freight; 
Connecting  Carriers;  Esch-Cummins  Act. 

individuals  may  be,  1,  n. 

how  far  street  railways  are,  7,  1543,  2109. 

railroads  declared  to  be,  43,  2201,  n. 

rules  affecting  passengers,  229. 

power  of  station  agent  to  contract  for  further  transportation,  345. 

not  required  to  deliver  goods  beyond  their  lines,  345,  2162. 

duty  of  consolidated  company  to  perform  contracts  of  constituent 

company,  383. 
duty  of  consolidated  company  to  maintain  depots  under  agreement 

of  constituent  company,  383. 
.liability  of  lessee  as,  534. 
when  exempt  from  garnishment,  722. 
rights  of  company  charged  with  duties  of,  1204. 
interurban  railways,  1519. 

who  are  passengers  on  street  railways,  1543,  1544. 
street  railroad  companies  as,  1543,  2109. 
care  of  street  railway  as  to  premises,  tracks,  and  stopping  places, 

1545. 
duty  of  street  railway  to  protect  passengers  from  personal  violence, 

1549. 
injuries  to  street  car  passengers  in  boarding  or  alighting,  1550. 
nature  of  duties  of,  2095,  2201. 
implied  duties  of  railroads  as,  2096. 
railroads  in  process  of  construction  a,  2097. 
carriage  for  other  carriers,  2098. 
presumption  that  companies  act  as.  2101. 
becoming  private  carriers  by  contract,  2101. 
switching  companies  as,  2103. 
transfer  companies  as,  2104. 
bridge  companies  as,  2105. 
fast  freight  companies  as,  2106,  2200. 
express  companies  as,  2106.  2200. 
dispatch  companies  as,  2106. 
distinguished  from  forwarders.  2107. 
as   agents   or    factors,    2108. 
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COMMON  CARRIERS— Continued. 

when  liability  as  carrier  commences,  2115. 

no  liability  until  delivery  to,  2115,  n. 

what    constitutes    complete    delivery    to,    2116. 

liability  of  as  warehousemen,  2121,  2211,  2212. 

must  have  notice  of  delivery,  2122. 

liability  of  connecting  carriers  as,  2180. 

as  bailees  for  hire,  2201. 

as  insurers  of  goods  carried,  2201,  2230. 

duties  imposed  upon  are  imposed  by  law,  2201. 

enlarging  liability  by  contract,  2203. 

negligence  preceding  act  of  God,  2205. 

duty    to    defend    actions    where    goods    taken    under    process    and 

notice  is  given  to  consignee,  2209. 
when  liability  of  attaches,  2210. 
duty  to  carry  goods  offered,  2213. 

prohibited  from  making  unjust  discriminations,  2216. 
when  they  are  insurers,  2230. 
accidents  do  not  terminate  the  duty  of,  2234. 
misdescription  without  fraudulent  intent.   2240. 
reasons  for  holding  them  liable  as  insurers,  2252. 
limiting  their  liability  by  parol,  2259. 

contracts  limiting  liability  strictly  construed  against,  2262. 
insuring  property  in  their  custody,  2267. 
waiving  stipulation  as  to  time  and  manner   of  presenting  claims, 

2274. 
losing  benefit  of  exemption   by  deviation  from   route.   227.5. 
undertaking  to  deliver,  2285. 
when  must  make  personal  delivery,  2286. 

giving  consignee  opportunity  to  unload  and  remove  goods,  2289. 
when .  make  delivery  at  their  own  risk,  2292. 
when  liability  as  ceases,  2297. 
when  must  give  notice  to  consignee,  2297. 
when  entitled  to  compensation  for  storage,  2304. 
when  liable  as  bailees  for  hire,  2304. 
right  to  treat  consignee  as  the  owner,   2312,  n. 
seizure  under  legal  process  excuses  delivery  by,  2313. 
duty    of   common    carriers    where    goods    are    seized    under    legal 

process,   2313. 
giving  notice  of  attachment  proceedings.  2314. 
railroad  companies  are  of  live  stock,  2330. 
care  as  to  make-up  of  stock  trains,  2343. 
right  to  remuneration  or  compensation,   2360. 
right  to  adopt  reasonable  rules  and  regulations,  2369. 
lien  for  freight  charges,  2373. 
not  insurers  of  safety  of  passengers,  2395. 
sleeping  car  companies  are  not,  2450. 
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COMMON  CARRIERS— Continued. 

liability  for  loss  of  baggage,  2459. 

invalid  passengers  injured  by  unreasonable  delay,  2500. 

when  not  liable  for  loss  of  merchandise  carried  as  baggage,  2508,  n. 

when  company  liable  as  for  baggage,  2512. 

when  liability  of  for  baggage  ceases,  2512. 

duty  to  store  baggage,  2513. 

of  lien  on  baggage  for  charges,  2527. 

may  not  discriminate  in  favor  of  themselves,  2536. 

public  control  over  private  interests  of,  2537. 

remedy  for  breach  of  duty  by,  2701. 

parties  to  actions  against,  2703. 

form  of  action  against,  2704. 

pleading  in  actions  against,  2705. 

evidence  in  actions  against,  2706. 

right  to  sue  third  persons  for  injuries  to  goods,  2725. 

actions  for  breach  of  contract  of  transportation,  2726. 

liability  for  refusal  to  receive  or  carry,  2727. 

replevin  of  goods  by  consignee,  2728. 

actions  for  transportation  charges,  2729. 

title  of  shipment  in  consignee,  2730. 

delay  not  equivalent  to  conversion,  2730. 

consignee  must  receive  though  transportation  delayed.   2730. 

carrier  a  warehouseman,  2731. 

pleading  delay  in  transportation,  2732. 

loss  or  injury  of  goods,  2733. 

failure  to  deliver,  2735. 

limitation  of  liability,  2736. 

failure  to  give  notice  of  claim  of  damages.  2737. 

presumptions   and  burden  of  proof  in   case  of  injury,   2739. 

in  cases  of  delay,  2740. 

burden  of  proof  that  injury  could  have  been  avoided  notwithstand- 
ing vis  major,  2741. 

hills  of  lading  as  evidence,  2742. 

evidence  in  cases  of  delay  in  transportation,  2744. 
as  to  loss  or  injury,  2745. 
as  to  failure  or  refusal  to  deliver  goods,  2746. 

pleading  and  proof  where  goods  have  no  market  value,  2748. 

damages  for  breach  of  contract  to  carry,  2749. 

damages  for  delay  in  transportation,  2750. 

special  damages — loss  of  profits,  2751. 

damages  for  delaying  notice  of  arrival  of  goods,  2752. 

speculative  and  remote  damages,  2753. 

damages  for  injury  to  goods  or  stock  in  transit,  2754. 

damages  where  the  damaged  goods  sell  for  more  than  valuation, 
2756. 

right  of  shipper  to  refuse  partially  damaged  shipment,  2758. 
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COMMON  CARRIERS— Continued. 

damages  for  loss  of  goods,  2759. 

damages  for  non-delivery,  2762. 

exemplary  damages  for  refusal  to  deliver,  2763. 

instructions    in    actions    against   carrier,    2764-2781. 

COMMON  CARRIERS  OF  GOODS, 

See  Carriers  of  Goods;  Common  Carriers;  Common  Law  Duties  of 

Common  Carriers. 
street   railway   companies   are   not,  2108. 

COMMON   COUNCIL, 

when  can  not  delegate  its  powers,  1427. 

COMMON  EMPLOYMENT, 

See  Fellow  Servants;  Employer's  Liability  Acts, 

what  constitutes,  1900. 

trainmen  operating  same  train  are  engaged  in,  1911. 

defense  of  abridged  by  employers'  liability  acts,  1925. 

COMMON  LAW, 

receiver,  authority  to  sue,  653. 

suit  at  to  enforce  payment  of  compensation  and  damages,  1350. 

duty  at  to  restore  highway  crossings,  1573. 

duties  at  crossings  under,  1649. 

rule  at  as  to  fencing,  1695. 

liability  at  for  fires  set,  1745. 

rule  at  as  to  negligence  of  fellow-servants,  1S95. 

employers'  liability  acts  changing,  1928. 

superseded  by  federal  employers'  liability  acts,  1961. 

no  action  at  for  injuries  causing  death,  2045. 

presumption  that  it  is  in  force,  2051,  2264,   n. 

United  States  has  no  common  law,  2538. 

rule  at  as  to  pooling  contracts,  2556. 

discrimination   forbidden   by,   2557. 

COMMON   LAW   DEDICATION, 
effect  of,  1172. 

COMMON  LAW  DUTIES  OF  COMMON  CARRIERS, 
who  are  railroad  carriers,  2200. 
fast   freight   lines,   2200. 
union  depot  companies,    2200. 
express  companies,  2200. 
general    nature    of,    2201. 
what  constitutes  act  of  God,  2202. 
express    contract    against   act   of   God.    2203. 
burden  on  carrier  to  show  that  act  of  God  caused  loss,  2204. 
concurrent  negligence,  2204. 
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COMMON  LAW  DUTIES  OF  COMMON  CARRIERS— Continued, 
loss  caused  by  public  enemies,  2206. 
public   enemies,   mobs,    strikes,    2207. 
violence  of  mob  does  not  relieve  where  there  is  express  contract, 

2208. 
when  exercise  of  public  authority  exonerates,  2209. 
when  liability  as   common   carrier   attaches,   2210. 
railroad  company  as  a  warehouseman,   2211,   2212. 
the  duty  to  carry,  2213. 
excuses  for  refusal  to   carry,   2214. 
unjust    discrimination    forbidden,    2216. 

like  facilities  to  be  furnished  to  all  where  like  conditions  exist,  2217. 
how    discrimination    affects    stipulations    limiting    ability,    2218. 
duty  to  furnish  cars,  2219. 

duty  to  state  ground  of  refusal  to  carry,  2220. 
duty  as  to  cars  and  equipment,  2221,  2227. 
express  contract  to  furnish  cars,  2222. 
duty  as  to  goods  requiring  unusual  facilities,  2223. 
duty   to   furnish    refrigerator    cars,    2223. 
'acceptance    of    perishable    property,    2224. 
cars  and  equipment,  2224. 

offer  of  goods  where  there  is  failure  to  furnish  cars,  2225. 
effect  of  inability  to  furnish  cars,  2226. 

burden  on  carrier  to  show  excuse  for  failure  to  furnish  cars,  2226 
influence  of  breach  of  duty  on  contracts  limiting  liability,  2227. 
facilities  for  transportation,  222S. 
duty  as  to  yards  and  depot,  2228. 
selection  of  cars  by  shipper,  2229. 
negligence  in  handling  goods,  2230. 
general  doctrine  as  to  delay  in  transporting  goods,  2231. 

what  constitutes  unreasonable  delay,  2232. 

evidence  of  unreasonable  delay,   2232. 
accidents  and   obstructions   causing  delay,   2233. 

accidents  do  not  terminate  the  duty  of  the  carrier,  2234. 

care  of  goods  during  delay,  2235. 

notice  to  owner  of  delay,  2236. 

delay,  destruction  of  goods  awaiting  transportation  by  fire,  2237. 

delay  in  transportation  caused  by  act  of  the  owner,  2238. 

duty  to  obey  directions  and  instructions  of  shipper,  2239. 

fraud  of  shipper,  effect  of,  2240. 

negligence    of   owner    in   packing    and    loading    goods,    2241. 

placing  goods  in  an  exposed  position,  2242. 

what  law  governs,  2243. 

law  of  place,   2243. 

conflict  of  law,  2243. 

prohibiting  carriers  from   limitins:    2234,   2.'i46 
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COMMON  OFFICERS, 

contracts  of  corporations  who  have,  403. 

COMMON    STOCK, 
nature  of,  91. 
divided  into  shares,  92. 
enjoining-  payment  of  dividends   on,   97. 

COMMON  STOCKHOLDERS, 

rights  on  dissolution,  70.5. 

COMMUTATION    TICKETS, 

See  Mileage  Tickets. 

discrimination  by  refusing  to  sell,  2425. 

when    may    be    issued,    2425. 

under  interstate  commerce  act,  257.3. 

COMPARATH^  NEGLIGENCE, 

doctrine   under   federal    employers'    liability   act,    1969. 

COMPENSATION, 

See  Charges;  Freight  Charges;  Rates;  Eminent  Domain;  Damages. 

to   abutters   for    constructing   electric    railroads,    10. 

of  officers,  268. 

increasing  director's   during  term  of  office,  313. 

of    directors,    313. 

for  carriage  of  goods,  must  be  reasonable,  419. 

right  of  receivers  to,  668. 

periodic  allowances  to  receiver  before  termination  of  receivership, 
668,   n. 

before  crossing  tracks  of  another   company,  730. 

legislature  can  not  deprive  railway  company  of  right  to,  772,  791. 

railroad  company's  right  to,  808,  2360. 

definition  of,  815,  n. 

effect  of  deposit  of  compensation  with  court,  1248. 

required    where    private    property    is    taken,    1293,    1606. 

company  paying  that  of  commissioners  in  appropriation  cases,  1343. 

where  engineer  refuses  to  furnish  certificates,  1401. 

where    company    prevents    performance    of    construction    contract, 
1406. 

for  using  track  of  another  company,  1434. 

for  vacation  of  street,  1436. 

for  interference  with   easement  of  access,   1437. 

for  construction  of  bridges,  viaducts  or  approaches  in  the  street, 
1441. 

for  crossing  highway,  1569. 

COMPENSATION   ACTS, 

S.-f  Workmen's  Compensation  Acts. 
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COMPENSATION      AND      DAMAGES    IN    CONDEMNATION    PROCEED- 
INGS, 

See  Eminent  Domain. 

when  none  allowed  for  private  property  taken,  1185. 

necessary  where  power  of  eminent  domain  exercised,  1185. 

when  must  precede  taking  of  private  property,  1187. 

for  destroying  spring  in  constructing  line,   1205. 

where  franchise  is  condemned,  1216. 

where  exclusive  grant  or  franchise  taken,  1217. 

where  there  has  been  a  taking  of  property,  1231. 

where  property  is  condemned,  1231. 

for  additional   servitude,  1233. 

for  destroying  springs  and  wells,  1233. 

for  interfering  with  riparian  rights,  1233. 

for  injuring  or  diverting  stream  of  water,  1233. 

for  property  taken  for  public  use,  1240. 

constitutional  right  to,  1240. 

as  affected  by  federal  constitution,  1241. 

constitutional  right  to  does  not  extend  to  general  damages,  1243. 

compensation  must  be  made  in  money,  1244,  1339. 

deducting  special  benefits,  1244. 

measure  of  compensation  is  a  judicial  question,  1245. 

right  to   compensation   not   lost   by   conditional   grant,   1246. 

time  at  which  compensation  is  computed,  1247.    v" 

compensation   preceding   taking,    1247. 

time  of  payment  of  compensation,  1248. 

title  passes  on  payment  of,  1248. 

making  preliminary  survey  before  paying  damages,  1248. 

benefits,  1249. 

different  lines  of  decisions  as  to  benefits,  1250. 

general  and  special  benefits,  1251. 

benefits  confined  to  parcel  or  tract  actually  taken,  1252. 

remote   or   conjectural   damages   can  not   be   allowed,   1254. 

to  what  particular  real  estate  confined,  1257. 

d^ages  confined  to  particular  tract,  1257. 
Vinjuries  to  part  of  tract  of  land  not  actually  taken,  1258. 

elements  of  value,  1259. 

measure  of  damages,  illustrative  cases,  1261. 

improvements  as  affecting,  1261. 

.reversion  as  affecting,  1261. 
/  from  smoke,  dust  and  soot,  1261.      *^ 

on  account  of  insurance  of  property  near  track,  1262. 
^    from  increased  damages  by  fire,  1262.      -^ 
noise  and  confusion  as  element  of,  1262. 
for  interfering  with  flow  of  water,  1262. 
for    erecting    fences,    1262. 


76  GENERAL   INDEX 

[References   are   to    Sections— Vol.   I,   §§    1-706;    Vol.   II,    §§    710-1377;    Vol.   Ill, 
§§    13S0-1S15;    Vol.   IV,   §§    1S20-2375  ;    Vol.    V,   §§    23S0-2902.] 

COMPENSATION  AND  DAMAGES  IN  CONDEMNATION  PROCEEDINGS 
— Continued. 

considering    cost    of    removing    buildings,    1262. 

for  filling  and  restoring  land,   1262. 

illustrative  cases  of  matters  to  be  considered  in  estimating  damages, 
1262. 

improvements  made  by  company  under  unauthorized  entry,  1269. 
[See,  also,  McClarren  v.  Jefferson  Twp.   (Ind.)   82  N.  E.  73.] 

when  improvements  not  considered  in  estimating,  1269. 

w^here  there  has  been   an   unauthorized   entry,   1270. 

illustrative  cases  of  improvements  made  by  company  under  unau- 
thorized entry,  1270. 

vi^here  there  is  deviation  from  proposed  line  or  change  of  route, 
1271. 

what  covered  by  original  award,  1271. 

owner  at  time  possession  is  taken  entitled  to,  1272. 

as   between  vendor   and  vendee,   1272. 

assignment  of  claim  for,  1272. 

intervening  petition  to  secure,  1274. 

where  land  conveyed  after  condemnation  proceedings  commenced, 
1274. 

notice  to  purchaser  by  existence  of  railroad,  1276. 

to  whom  compensation  should  be  paid,   1277. 

appeal  from  assessment  of,  1281. 

effect  of  assessment  of  damages.  1281. 

when   landowner   estopped   by  accepting,   1281,  n. 

where   there  is   change   of  location,   1281,  n. 

award  of  compensation  does  not  cover  negligent  acts,  1282. 

allowance    of,    1283. 

presumption    of  payment   of   compensation,    1284. 

effect  of  statute  of  limitations,  1284. 

waiver,  1285. 

estoppel  to   claim,   1285. 

compensation  a  judicial  question,  1203. 

who  entitled  to  in  condemnation  proceedings,  1310. 

right  to  does  not  pass  by  subsequent  conveyance,  1310. 

apportioning  between  lessor  and  lessee,   1310. 

rule  where  can  not  be  agreed  upon,  1314. 

where  condemnation  proceedings  are  abandoned,  1326. 

confining    evidence    to    market    value,    1330. 

when   must  be  awarded   separately,   1338. 

effect  of  excessive  award  of,  1338,  n. 

when  need  not  be  itemized,  1339. 

setting  aside  award  because  of  misconduct  of  commissioners,  1343. 

suit  at  common   law  to  enforce  payment,  1350. 

when   remedy  for  enforcement  is  exclusive,  1350. 

when  company's  mortgagee  or  lessee  liable  for,  1350. 

when   must  precede  taking,  1350. 
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COMPENSATION  AND  DAMAGES  IN  CONDEMNATION  PROCEEDINGS 

- — Continued. 

remedies  to  enforce  payment  of,  1350. 

tender  before  entry  in  appropriation  cases,  1350. 

estoppel  by  accepting,  1351. 

where  possession  taken  under  erroneous  proceedings,  1351,  n. 

tender  in  appropriation  cases,  1360. 

estoppel  by  acceptance  of,  1361. 

waiver    of   rjght   to   payment   and   tender    of,    1361. 

partial  affirmance  of  award  of  on  appeal,  1365.  j 

when  award  of  is  not  a  contract,  1365. 

right  to  possession  after  tendering,  1371. 

for  property  taken  by  railroad  crossing,  1606. 

as  affecting  right  to  private  crossings,  1623. 

COMPENSATORY  DAMAGES, 

in  actions  ex  contractu,  2704. 
defined,  2840. 

COMPETENCY  OF  EMPLOYE,  '' 

See  Fellow  Servants;  Master  and  Servant. 
presumption   of,    1846. 

burden  of  proof  where  incompetency  is  alleged,  1847. 
of  engineer,  1861,  n. 

COMPETENCY   OF   WITNESSES, 
in  appropriation  cases,  1333. 
presumption   as  to,   1333. 
Avhen  to  object  to,  1333. 

COMPETENT   SERVANTS, 
dutj'  to  employ,  1845. 

COMPETING   LINE, 

See  Parallel  Lines. 
when  one  may  not  become  officer  of,  244. 
persons  interested  in   can  not  be  directors,  283. 
can  not  consolidate,  370. 
what  are,  370,  n. 

validity  of  contract  to  surrender  traffic  to,  414. 
leases  to,  510. 
lands  can  not  be  condemned  to  prevent  acquisition  by,  1208. 

COMPETITION, 

agreement  to   destroy   as   cause   for   forfeiture,   60. 

contract  to  stifle  is  illegal,  421,  440. 

validity  of  contracts  limiting,  2556. 

right  to  consider  on  question  of  rates,  2596. 

COMPETITIVE    RATES, 

as  affecting   question   of  discriminntinn,    25.^f). 
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COMPLAINT, 

See  Pleading. 
on  calls  and  assessments,  166. 
showing  leave  to  sue  receiver,  655. 
when   incorporation   must   be    alleged   in,    712. 
determining  amount  of  controversy  from,  74S. 
when    not    necessary    before    railroad    commissioners,    820. 
amendment  as  to  parties,  845. 

when  petition  in  condemnation  proceedings  constitutes,  1315. 
in  cases  of  injuries  to  animals,  1731. 
sufficiency  of  in   fire   cases,   1765. 
evidence  must  follow,  1765. 
Teased  on  willfulness,  1789. 
averring  lack  of  knowledge  of  defects,'  1878. 
under    employers'    liability    acts,    1942. 
in   action   for    injuries    resulting    in    death,    2045. 
recovery  must  be  had  on  theory  outlined,  2417. 
•construction  of,  2705. 
when  ordinance  need  not  be  copied  in,  2709. 

COMPLETED   ROAD, 

when  not  entitled   to   public    aid,  1072. 

COMPLETION  OF  ROAD, 

within   prescribed  time,   58. 
mandamus  to  compel,  736. 

COMPROMISES, 

with  stockholders,  202. 

.creditor  making  with  stockholders,  208,  n. 

authority  of  treasurer  to  make,  334. 

power  of  corporation  to  make,  713. 

when  may  be  made  of  qui  tam  actions,  845. 

rights  of  informer,   845. 

value  can  not  be  proved  by  offers  of,  1734,  n. 

■evidence  of  others  not  admissible,  1767. 

in  cases  of  injuries  causing  death,  2065. 

when  beneficiary  may  make  of  injuries  causing  death,  2065. 

court  directing,  2065. 

effect  on   suit   under   Employers'   Liability  Act,   2065,   n. 

avoiding,  2066. 

tender  in  suit  to  avoid,  2066. 

CONCERTINA, 

when  not  baggage,  2506. 

CONCOMITANT   PERILS, 

license  taken  subject  to,  1788. 
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CONCURRENT  ACTION, 

of  several  states  in  creating  corporations,  38. 

CONCURRENT   JURISDICTION, 

conflict  in  courts  having,  636. 

as  applied  to  condemnation  proceedings,  1298. 

CONCURRENT  LEGISLATION, 

forming  railroad  companies  by,  35. 
citizenship  of  corporation  formed  by,  749. 

CONCURRENT    NEGLIGENCE, 

in  injuries  to  servants,  1873. 

with  act  of  God,  2204. 

of  carrier  causing  loss,  2237. 

CONCURRENT   POWER, 

states  and  federal  government,  2.'340,  n. 

CONDEMNATION, 

See  Eminent  Domain. 

by   street  railway  company,  7. 

right  to  condemn   shares  of  dissenting  stockholders,  375. 

power  to  acquire  property  by  compared  with  power  to  acquire  by 

grant,  460. 

sufficiency   of   petition   for,   1140. 

one   proceeding   does   not  exhaust   power,   1140. 

time  of  beginning  fixes  compensation,  1247. 

contracts  regulating  matters  of  benefits,  1249. 

CONDEMNATION  PROCEEDINGS, 

See  Eminent  Domain;  Compensation  and  Damages  in  Condemnation 
Proceedings;  Procedure  in  Appropri.4tion  Cases;  Commissioners. 

raising   grounds   for   forfeiture   in,   58. 

when   will  and  will   not  be   enjoined,   726,   n.,    727. 

fl^ling  map  as   condition  precedent  to,  1135. 

when  confined  to  map  filed,  1135. 

against  lands  purchased  by  rival  company,  1136. 

for    re-location,    1140. 

change  of  location  after  they   have   begun,   1140. 

acquiring  right  of  way  by,  1150. 

after  breach  of  conditions  precedent,  1166. 

where  license  has  been  revoked,  1177. 

when   jury   trial   allowable   in,   1187. 

limited  to  what  land,  1197. 

where  company  already  owns  land,  1197. 

construction  of  statutes  granting  right  to  condemn,  1199. 

right  of  foreign  corporation  to  prosecute,  1200. 
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CONDEMNATION  PROCEEDINGS— Continued. 

when  organization  of  de  facto  corporation  can  not  be  questioned  in, 

1201. 
where  road  is  leased  or  in  hands  of  a  receiver,  1202. 
right  of  contractor   or   construction   company,  1203. 
purposes  for  which  railroad  company  may  institute,  1205. 
showing  public  use  in,  1205. 

purposes  to  which  condemned  land  may  be  devoted,  1205. 
what  amounts  to  a  public  use,  1206. 
considering  prospective  needs,  1208. 

effect  of   authority   to   build   between   two    points,    1214. 
where  two  public  uses  can  stand  together,  1215. 
what  estate  secured  under,  1220. 
when  only  easement  acquired   under,   1222. 
increasing  width  of  right  of  way  by,  1221. 
when  statutory  method  is  exclusive,  1224. 
enjoining  condemnation  of  right  of  way,  1225. 
compensation   where   property   damaged   or   injured,    1235. 
how  award  affects  question  of  damages  in,  1241. 
by  United  States,  1241. 
pay  for   improvements  taken   in,  1247. 
remote  or  speculative  damages  not  allowed   in,  1254. 
elements  of  value  of  property  condemned,  1259. 
measure   of   damages,   illustrative   cases,   1261. 
jury  fixing  value  in,  1261. 
damages  to  personal  property  in,  1261. 
considering  cost  of  farm  and  private  crossings  in,  1262. 
cost  for  filling  and  restoring  land,  1262. 
elements  of  damages  in,  1262. 

effect  of  entry  under  irregular,  1269,  1270.     [See  McClarren  v.  Jef- 
ferson Twp.    (Ind.)    82  N.  E.  73.] 
rights  of  vendor  and  vendee,  1274. 
notice  to  subsequent  holders,  1274. 
rights  acquired  subsequent  to,  1274. 
who  should  be  parties  to,  1274. 
intervening  petition  in,  1274. 
to  whom  compensation  should  be  paid,  1277. 
rights  of  life  tenant  under,  1277. 
rights  of  mortgagee  under,   1277. 
effect  of  future  damages,  1281. 
when  interest  may  be  allowed  in,  1283. 
statute  of  limitations  governing,  1284. 
jurisdiction  of,  1298. 
as  matter  of  record,  1298. 

when  joint  action  of  two  tribunals  required,  1298. 
notice  essential,  1304. 
setting  aside  for  lack  of  notice,  1305. 
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CONDEMNATION  PROCEEDINGS— Continued, 
who  should  be  made  parties  to,  1310. 
effort  to  agree  as  preliminary  to,  1314. 
where  compensation  can  not  be  agreed  upon,   1314. 
waiver  of  proof  of  effort  to  agree,  1314. 
damages  for  delay  in  prosecuting  or  abandoning,  1324. 
abandonment    of,    1326,    1351. 
abandoning  after  judgment,  1326. 
when  personal  judgment  may  be  rendered  in,  1326. 
when  possession  may  be  taken  pending,  1326. 
evidence  of  abandonment  of,  1326. 
not  barred  by  former  abandonment,  1326. 
meeting  of  jurors  or  commissioners,  1327. 
illustrative  cases  of  evidence   of  value  in,  1330. 
value  of  real  estate  before  and  after  taking,  1334. 
when  court  may  order  view,   1336. 
report  of  commissioners,  1338. 
paying  damages  before  taking   possession,  1350. 
vendor's  lien  in,  1350. 
effect  of  abandonment  of,  1351. 
injunction  as  remedy  in,  1351. 
how  and  when  appeal  may  be  taken,  1365. 
provisions  for  review  of,  1365. 
when  appeal  vacates,  1365. 
certiorari  as  remedy  in,  1375. 
of  property  for  approaches  and  abutements  to  highway  crossings, 

1573. 
to    secure   railway   crossing,    1596. 
effort  to  agree  as  condition  precedent  to,  1598. 
right  of  interurban  railroad  to  cross  railroad,  1617. 
right  to  private  crossings  where  right  of  way  secured  by,  1623. 
as  affecting  duty  to  fence,  1708. 
estoppel  to  question  those  in  passes,  2440. 

CONDEMNING  COMPANY, 

pajdng  expense  of  constructing  crossings,  1608. 

CONDITIONAL  CONVEYANCES, 

acquisition  of  right  of  way  by,  1161. 

CONDITIONAL  DELIVERY, 

reserving  lien  of  carrier  by,  2375. 

CONDITIONAL  GRANT, 

right  to  compensation  not  lost  by,  1246. 

CONDITIONAL  POWER. 

reservation  of  to  repeal  corporate  charter,  68, 
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COiNDITIONAL  SUBSCRIPTIONS, 
when  become  absolute,  129. 
when  may  be  made,  129. 
valid  and  invalid,  131. 
death  of  subscriber  revokes,  131,  n. 
acceptance  of,  131,  n. 
mere  offers  until  accepted,  132. 
when  become  payable,  135. 

effect  of  performance  of  conditions  shortly  after  limited  time,  135,  n.. 
construction  of,  136. 

complying  with   as  to  beginning  and   completing   road,   136. 
when  substantial  compliance  sufficient,  136. 
location  of  terminus  at  certain  point,  143. 

CONDITIONS, 

implied   in    corporate    charter,    54. 

when  valid  in  subscriptions,  129,  130. 

when  invalid  in  subscriptions,  131. 

what  may  be  annexed  to  subscriptions,  131. 

waiver  of  by  subscriber  to  stock,  134. 

as  to  beginning  and  completing  road,  complying  with.  136. 

to  subscriptions,  examples  of  compliance  with,  136,  n. 

effect   of  in   notes   given    to   pay    subscriptions,    139. 

complying  with  as  to  location  of  depot,  144. 

complying  with  as  to  location  of  terminus,  144. 

performance  of  by  consolidated   company,  145,  379. 

when  must  be  expressed  in  subscription,  145. 

effect  of  accepting  deed  containing,  477. 

failure  to  comply  with  in  mortgage  as  giound  for  foreclosure,  575". 

state  imposing  in  land  grants,  970. 

breach  of  those  in  land  grants,  976. 

legislature  dispensing  with  those  in  land  grants,  977. 

rule  where  state  renders  those  in  land  grant  impossible,  983. 

partial  failure   to  perform  those  in   land  grant,  984. 

waiver  of  those  to  grant  of  public  aid,  1031. 

to  grant  of  public  aid,  1038. 

effect  of  those  in  municipal  aid  bonds,  1038. 

power  of  municipality  to  prescribe  to  grant  of  public  aid,  1041. 

to  public  aid  must  be  performed,  1046. 

voters   affixing  to   vote   of  public   aid,   1053. 

performance  of  those  in  municipal  aid  bonds,  1089; 

accepting  conveyance  of  right  of  way  on,  1161. 

when  construed  to  be  covenants,  1161. 

distinguished  from  covenants,  1167. 

damages  for  failure  to  perform,  1246. 

effect  of  award   upon.  1339. 

municipality  imposing  to   use  of  street,   1430. 


GENERAL   INDEX  83 

IReferences   are   to   Sections— Vol.   I,   %%    1-706;    Vol.   II,    §§    710-1377;    Vol.    Ill, 
§§   13S0-1S15;   Vol.  IV,  §§   1820-2375;   Vol.   V,  \%    2380-2902.] 

CONDITIOXS— Continued. 

bill  of  lading  assigned  subject  to,  2149. 

shipper  bound  by  those  in  bill  of  lading,  2257,  n. 

effect  of  those  on  face  of  ticket,  2415. 

annexed  to  stop-over  privileges,  2419. 

validity  of  those  in  passes,  2434. 

effect  of   in  ticket,   2526. 

affecting  question  of  undue   preferences,   2557. 

^CONDITIONS  PRECEDENT, 

to  organization  of  corporation,  24. 

appointing  agent  in  foreign  jurisdiction  as  to  right  to  do  business, 

33. 
to   admission  of  foreign  corporation,  40. 

must  not  violate  interstate  commerce  clause  of  constitution,  40. 
against  foreign   corporations,  examples  of,  40,  n. 
to  enforcement  of  subscription,  129. 
must  clearly  appear  in  subscription  to  stock,  137. 
in  note  for  subscriptions,  139. 
location  and  construction  of  buildings  as,  140. 
■  to   valid  action   by   directors,   300. 
to  consolidation,  376,  n. 
in  land  grants,  967. 
to  grant  of  public  aid,  1041. 

preliminary  survey  as  to  vote  on  public  aid,  1047. 
filing  map  as  to  condemnation  proceedings,  1135. 
to  exercise  of  power  of  eminent  domain,  1151. 
distinguished  from  conditions  subsequent,  1162. 
effect  of  failure  to  perform,  555. 
definition  of,  1162. 
engineer's  estimates  as,  1401. 
to  laying  railroad  across  street,  1569. 
effort  to  agree,  1598. 
to    securing   railroad   crossing,   1614. 
to  recovery  of  double  damages,  1735. 
to  right  to  recover  attorney's  fee,  1736. 
to  right  of  recovery  for  injuries  causing  death,  2045. 
when  presentment  of  claim  for  injury  to  freight  is,  2271. 
when  surrender  of  bill  of  lading  is  to  delivery,  2303. 
when  payment  of  freight  charges  is,  2360. 

<CONDITIONS  SUBSEQUENT, 

effect  of  in  deed  to  railway  company,  480. 

when  dissolution  caused  by  failure  to  perform,  698. 

land  grants  upon,  967. 

distinguished  from  conditions  precedent,  1162. 

breach  of  working  forfeiture,  1162,  n. 

what  is   sufficient  performance  of,   1163. 
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CONDITIONS    SUBSEQUENT— Continued, 
effect  of  failure  to   perform,  1163. 
illustrative  cases  of,  1163. 
excuse  for  non-performance,  1163. 
opposed  to  public  policy,  1163. 
remedies  of  grantor  for  failure  to  perform,  1164. 
bill  for  specific  performance  of,  1164. 
waiver  of  performance  of,  1164. 
who  can  take  advantage  of  breach  of,  1164. 
construction  of,  1165. 
compliance  with,  1165. 
v,^hen  equity  will  interfere  in  case  of  a  breach  of,  1166. 

CONDUCTORS, 

power  to  adopt  rules  for  surrender  of  tickets,  228,  n. 

rule  requiring  tickets  to  be  exhibited  to,  229. 

authority  to  represent  company  in  emergencies,  259. 

authority  to  employ  surgeon,  260. 

authority  to  fill   absent  brakeman's  place,  263,  n. 

authority  of,  generally,  344. 

power  to  bind  company  by  statement  as  to  rate  of  fare,  344,  n, 

receiver  liable  for  malicious  assault  by,  660,  n. 

when  service  of  process  upon  is  valid,  716. 

statute  fixing  qualifications,  860. 

liability  for  acts  without  scope  of  their  employment,  1805. 

liability  for  arrests  made  by,  1805. 

when  are  not  vice-principals,  1834. 

■when  not  fellow-servants  of  brakemen,  1842,  n. 

assumption  of  risk  from  defects  in  cars,  1867. 

contributory  negligence  of,  1884. 

when  regarded  as  superior  agents,  1911. 

as  fellow  servants  with  other  train  men,  1911. 

street   railroad   conductor    as    fellow-servant   of    starter,    1918. 

fellow  servant  of  motorman,  1918. 

constitutionality    of    statutes    prescribins'    qualifications,    1027. 

directing  watchmen  to  couple  cars,  1933. 

not  fellow  servant  of  car  inspection,   1930,  n. 

as  person  in  "charge  and  control,"  1949. 

when  engaged  in  interstate  commerce,  1966. 

duty  of   street  car  to  know  that  passengers   are   aboard   before 

starting.  2109,  n. 
passengers  may   rely  on   statements  of,   2383,  n. 
can   not  abrogate   rules   and   regulations,   2391. 
when   passenger  may  not  rely  on  representations   of,   2415. 
ticket  as  evidence  between  them  and  rassengers,  2417. 
when  may  expel   passengers,   2417. 
when  not  bound  to  take  passenger's  statement,  2417. 
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CONDUCTORS— Continued. 

power  to  grant  stop-over  privileges,  2419. 

not  bound  to  accept  detached  coupons,  2421. 

refusing  to  honor  non-transferable  ticket,  2423. 

refusing  to  accept  detached  coupons,  2425. 

effect  of  mistake  of  in  coll-ecting  fare,  2430. 

liability  for  assaults  committed  by,  2453. 

not  bound  to  awaken  passengers,  2456. 

starting  train  while  passengers  are  alighting,  2472. 

negligence  of  in  starting  train,   2472,  n. 

directing  passenger  to  ride  on  top  of  car,   2480. 

liability  for  willful  acts  of,  2489. 

must   not  willfully  injure   passengers,    2489. 

illustrative  cases  of  liability  for  assaults  of,  2489. 

duty  to  protect  passengers  on  train,  2489. 

passengers   acting  under   directions   of,   2497. 

right  of  state  to  prescribe  qualifications  for  conductors  in  interstate 

transportation,  2543. 
judicial  knowledge  of  functions  of,  2698. 

CONDUCTOR'S  CHECKS, 

nature  and  use  of,  2429. 

CONFIRMATION, 

of    report    of    condemnation    commissioners,    1342. 
of  sale  on  day  different  from  that  fixed  by  court,  600,  n. 

CONFLICT  OF  AUTHORITY, 

in  issuing  aid  bonds,  1081. 

CONFLICT   OF  JURISDICTION, 

in  appointment  of  receivers,  636. 

CONFLICT    OP    LAWS, 

statutes  forbidding  proof  of  decisions  or  statutes  of  sister  States 

as  defense  unconstitutional,  779. 
fellow  servant   rule  of  place  of  injury  governs  though  abolished 

at   forum,   1930,   n. 
accident  in  foreign  jurisdiction,  2027,  n. 
suit  on  cause  of  action  arising  in  another  state,  720. 
taxation  of  domestic  corporation  on  property  permanently  out  of 

state,  913. 
power  of  state  to  tax  franchises  by  sister  state,  914. 
pleading  decisions   or   statutes    of   sister   states   under   employers' 

liability  acts,  1927. 
in  cases  of  injuries  causing  death,  2053. 

action  in  state  other  than  state  where  injuries  received.  2053. 
on  contributory  negligence  as  defense  in  action  for  wrongful  death, 

2062. 
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CONFLICT  OF  LAWS— Continued. 

in  determining  liability  of  common  carriers,  2243,  2244. 

what  law  governs  interstate  transportation,  2244. 

effect  on   contracts   limiting   liability,   2264. 

governing  railway  passes,  2436,  n. 

state  regulation  of  commerce  where  congress  has  failed  to  act,  2550. 

law  of  place  of  injury,  2708. 

CONFLICTING  FRANCHISES, 

grant  of  impairing  obligation  of  contracts,  1217. 

CONFLICTING  GRANTS, 

priority  of  location,  1129. 
earlier  prevails,  1121i. 

CONGRESS, 

chartering  railroads  in  territories,  21,  n.,  34. 

restrictions  upon  foreign  corporations  by  states,  40. 

granting  railroad  charters,  45. 

giving  right  to  sue  receivers  without  leave  of  court,  656. 

act  of  authorizing  removal  of  causes,  745. 

removing  suits  against  corporations  created  by,  753. 

giving  territories  power  of  eminent  domain,  1185. 

authorizing  condemnation  of  land  in  territories,  1241. 

effect  of  inaction  on  part  of,  2538,  2550. 

power  over  interstate  railroads,  2538. 

power  to  establish  railroads,  2538,  n. 

power  to  regulate  interstate  or  foreign  commerce,  2539. 

CONJECTURAL  DAMAGES, 

in  condemnation  proceedings,  1255. 
damages  cannot  be  based  on,  1259. 

CONJECTURE, 

proof  of  negligence  can  not  be  left  to,  1864. 

CONNECTING   CARRIERS, 

authority  to  contract  for  carriage  of  freight,  745. 

liability  for  loss  of  freight,  345. 

consolidation  of,  370. 

contracts  between,   411. 

leases  to,  509. 

power  to  purchase  connecting  line,  595. 

authority  to  purchase,  595. 

service  of  process  on  agent  of  initial,  where  last  carrier  is  sued,  716. 

right  to  demand  prepayment  of  charges,  2100. 

when  transfer  companies  regarded  as,  2104. 

delivery  to,  2124. 

when  liability  of  attaches,  2124. 
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CONNECTING  CARRIERS— Continued, 
constructive  delivery  to,  2124. 

carrier  not  bound  to  carry  beyond  own  line,  2160. 
duty  of  initial  carrier  where  it  refuses  to  receive  goods,  2160. 
duty  to  deliver  to,  2160,  n.,  2180. 
when  initial  carrier  liable  for  defaults  of,  2163. 
when  delivery  to  discharges  initial  carrier,  2164. 
when  initial  carrier  liable  for  negligence  of,  2168. 
transmitting  instructions  of  shipper  to,  2169. 
joint  liability  of,  2170,  2184. 
as  partners,  2170,  2184. 
Carmack    amendment,    2171. 

recovery  by  initial  carrier  from  carrier  at  fault,  2171,  n. 
definition  of,  2180. 
liability  as  common  carriers,  2180. 
commencement  of  their  liability,  2181. 
what  constitutes  complete  delivery  to,  2181. 
duty  to  receive  from  predecessor,  2182. 

liability  for  defaults  of  the  initial  or  other  connecting  carriers,  2183. 
wiien  liable  for  acts  of  other  connecting  carriers,  2183. 
effect  of  initial   carrier's  contract  on,   2185. 
liability  for  defaults  of  common  agent,  2186. 
charging  one  singly,  2187. 
liability  for  their  own  defaults,  2187. 
extent  of  liability,  2188. 
termination  of  liability,  2188. 
duty  of  an  intermediate  carrier,  2188. 
duty   to  secure   further  transportation,   2188. 
effect  of  failure  of  one  to  receive  goods,  2188. 
each  one  limiting  liability  to  its  own  line,  2188. 
duty  as  to  carriage  of  perishable  goods,  2188. 
duty  to  open  and  inspect  cars,  2190. 
presumption  against  last  carrier,  2190. 
rights   and   liabiltiels   as   to    charges,    2191. 
lien  of  for  freight  charges,  2191. 
when  not  entitled  to  a  lien,  2191. 
effect  of  fraud  on  part  of,  2191. 
liability  as  between  themselves,  2192. 
suing  one  causing  injury,  2192. 

custom  and  usage  as  affecting  rights,  duties  and  liabilities  of,  2192. 
relation  of  initial  carrier  to  succeeding  carrier,  2192. 
duty  as  to  payment  of  accrued  charges,  2192. 
duty  as  to  transportation  of  live  stock,  2344. 
liability  of  initial  carrier  notwithstanding  insolvency  of  connecting 

carrier,  2338. 
liability  in  transportation  of  live  stock,  2351. 
apportioning  charges,  2365. 
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CONNECTING  CARRIERS— Continued. 

forming  car  service  association,  2371. 

last  one  collecting  freight  charges,  2372. 

when  initial  carrier  may  select,  2372. 

rule  as  to  lien  for  freight  charges,  2372,  2373. 

duty  as  to  protection  of  passengers  at  junction  points,  2411. 

liability  under  through  ticket,  2420. 

of  baggage,  2522. 

liability  for  loss  of  baggage  as  between,  2523. 

liability  for  loss  of  baggage,  2529. 

formation  of  connecting  line,  2564. 

equality  of  facilities  and  terms,  2615. 

judicial  knowledge  of  methods,  2698. 

instructions  as  to  liability  between,  2780. 

instructions  on  liability,  2781. 

CONNECTIONS, 

map  of  proposed  route  need  not  show,  1135. 

power  to  compel  railroad  companies  to  condemn  land  for  con- 
necting tracks,  1198. 

of  tracks  of  steam  and  electric  roads,  1382. 

between  interurban  and  other  roads,  1520. 

power  of  state  to  compel  connections  between  different  carriers, 
2536. 

CONNIVANCE, 

legal  proceedings  scured  by  that  of  carrier,  2209. 

CONSENT, 

of  stockholders  to  material  amendments,  56. 

to  renewal  of  charter,  73. 

for  stockholder  to  act  as  assignee,  194,  n. 

of  stockholders,  necessary  to  execution  of  lease,  502. 

receiver  will  not  be  appointed  on  parties,  624. 

of  interested  parties  to  issue  of  receiver's  certificates,  680. 

justifying  deviation  from  route,  2169. 

of  municipality  to  location  of  street  railway,  1458. 

of  property  owner,  1459. 

CONSENT   DECREE, 

in  railway  foreclosure  proceedings,  587. 
to  foreclosure  of  mortgage,  588. 
effect  of,  588. 
CONSEQUENTIAL   DAMAGES, 

caused  by  construction  of  road,  1384. 

CONSIDERATION, 

for  grant  of  corporate  franchises,  78. 
for  subscriptions,  127. 
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CC/NSIDERATION— Continued. 

for  condition  to  subscription,  131. 

must  be  for  Issuance  of  receiver's  certificates,  680. 

as  affecting  validity  of  receiver's  certificates,  684. 

for  exemption  from  taxation,  926. 

for  contract  to  influence  location  of  road,  1132. 

revocability  of  license  based  on,  1177. 

for  engineers'  estimates  and  certificates,  1401. 

tender  back  in  suit  to  avoid  release  or  compromise,  2066. 

there  must  be  for  release,  2066. 

for  contract  in  relief  department,  2079. 

contracts  limiting  liability  must  be  based  on,  2255,  2260. 

for  reduced  rate  of  freight,  2268. 

when  necessary  to  make  a  person  a  passenger,  2387. 

effect  where  passes  based  on,  2435. 

for  contract  to  give  passes,  2438. 

CONSIGNEE, 

consenting  to  delay  in  shipment,  2121. 

delivery  to  carrier  passes  title  to,  2127. 

effect  of  refusal  to  accept  goods,  2145,  n. 

presumption  that  title  rests  in,  2146,  2312,  n.,  2361,  2703. 

effect  of  delivery  to,  2146. 

reasonable  time  to  remove  goods,  2212. 

notice  to  terminating  liability  as  common  carrier,  2212. 

when  there  must  be  personal  delivery  to,  2286. 

giving  him  reasonable  opportunity  to  remove  goods,  2289. 

entitled  to  specific  article  shipped,  2289. 

when  must  unload  cars,  2289. 

has  reasonable  time  in  which  to  unload  freight,  2289. 

delivery  must  be  made  to  right  one,  2291. 

delivery  to  without  production   of  bill   of  lading,   2291. 

right  of  carrier  to  require  identification  of,  2294. 

negligence  in  failing  to  identify,  2295,  n. 

notice  to,  2297. 

duty  to  exercise  care  in  removing  goods,  2297. 

effect  of  knowledge  of  arrival  of  goods,  2297. 

reasonable  time  to  inspect  and  remove  goods,  2299. 

when  entitled  to   right   of  inspection,   2299. 

carrier  accepting  check  of,  2301. 

reasonable  time  to  inspect  and  pay  for  goods,  2301. 

effect  of  tender  of  goods  to  by  carrier,  2301. 

waiving  delivery  by  carrier,  2302. 

ratifying  delivery  to  wrong  person,  2302,  n. 

non-delivery  caused  by  acts  of,  2311. 

right  of  carrier  to  treat  him  as  the  owner,  2312,  n. 

notice  to  of  exercise  of  right  of  stoppage  in  transitu.  2320. 
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COXSIGNEE— Continued. 

delivery  to  defeating  right  of  stoppage  in  transitu,  2321. 

liability  for  freight  charges,  2361. 

suing  for  recovery  of  excessive  charges,  2366. 

effect  of  delay  In  unloading  cars,  2369. 

notice  to  before  charging  demurrage,  2369. 

refusing  to  accept  perishable  goods,  2374. 

no  right  of  action  for  refusal  to  carry,  2702. 

CONSIGNOR, 

See  Shipper. 

shipping  freight  on  order  of,  2121. 

effect  of  delay  in  shipment  due  to  fault  of,  2121. 

indorsement  of  bill  of  lading  by,  2147,  n. 

right  to  change  consignment  of  goods,  2152. 

directing  storage  of  goods,  liability  as  warehouseman,   2212. 

when  may  be  compelled  to  disclose  character  of  goods,  2214,  n. 

notice  to  of  delay,  2236. 

carrier  as  agent  of  to  collect  money,  2301. 

returning  goods  to,  2301. 

notice  to  of  consignee's  refusal  to  accept  goods,  2301. 

right  to  change  instructions  or  directions  to  carrier,  2312. 

when  attachment  not  effective  against,  2314. 

agreeing  to  terms  of  transportation,  2372. 

when  proper  party  plaintiff,  2703. 

CONSOLIDATED  CORPORATION, 

See  Consolidation  of  Corporations. 
right    of    stockholder    to    complain    where    incorporation    in    more 

than  one  state,  37. 
fiction  of  corporation  in  each  state,  38. 
place  of  stockholders'  meeting,  38. 
performance  of  conditions  by,  145. 

making  it  a  party  to  suits   pending  at  time  of  consolidation,  389. 
suing  for  torts  and  debts  of  constituent  companies,  389. 
jurisdiction  over,  390. 
acting  as  a  unit,  390. 

foreclosure  of  mortgage  executed  by,  583. 
when  acquires  right  of  exemption  from  taxation,  601. 
dissolution  in  case  of,  702. 
sufficiency  of  complaint  against  for  debt  of  constituent  company, 

712. 
liability  for  acts  of  lessee,  856. 
right  as  to  exemption  from  taxation,  899. 
succeeding  to  rights  of  constituent  companies,  1082. 
right  to  exercise  power  of  eminent  domain,  1200. 
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CONSOLIDATED  ROAD, 

sale  of  on  foreclosure,  599. 

right  to  redeem  mortgages  on  separate  divisions,  609. 

CONSOLIDATION  AGREEMENT, 

power  of  directors  to  make,  262. 

CONSOLIDATION   OF   CORPORATIONS, 

See  Consolidated  Corporation. 
statute  authorizing  applies  to  street  railways,  7. 
by  joint  or  concurrent  act  of  state  legislature,  35,  n. 
effect  on  citizenship,  35. 
result  of,  38. 

is  a  material  amendment,  56,  n. 
effect  of  unauthorized  agreement,  62. 
effect  on  right  to  recover  subscriptions,  145. 
must  be  authorized  by  legislature,  370. 
ratifying  unauthorized,  370. 
under  general  laws,  370. 
'of  parallel   street  car  lines,  370. 

whether  authority  is  exhausted  by  one  consolidation,  370,  n. 
of  parallel  and  competing  lines,  371. 

essential  that  both  companies   should  be   competent,  371. 
what  is  sufficient  authority  for,  371. 
statutory  mode  must  be  pursued,  372. 
collateral  attack  on,  372. 
effect  of  intention  on,  373. 
difference  between  and  succession,  373. 
right  of  majority  to  effect,  374. 
when  minority  may  prevent,  374. 
release  of  municipality   from   subscription,    374. 
'      release  of  dissenting  subscribers  by,  374. 

right  to  condemn  shares  of  dissenting  stockholders,  375. 

statutory  provisions  for,  376. 

certificate  and  evidence  of,  376,  n. 

essentials  of  statutes  authorizing,  376. 

conditions  precedent  to,  376,  n. 

rights  of  old  stockholders  and  their  relation  to  new  company,  377. 

new  company  enforcing  unpaid  subscriptions,  377. 

remedy  of  old  stockholders,  378. 

consolidated  company  succeeds  to  rights  and  liabilities  of  the  old 

companies,  379. 
debts  and  liabilities  on,  379. 

right  of  consolidated  company  to  use  patents  owned  by  consolidat- 
ing companies,  379,  n. 
how  to  plead,  379,  n. 
liability  of  consolidated  corporation,  379,  n. 
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CONSOLIDATION  OF  CORPORATIONS— Continued. 

when  special  privileges  and  immunities  pass  to  new  company,  3.S0, 

899. 
example  of  privileges  which  pass  to  new  company,  380. 
effect  on  exemption  of  one  company  from  taxation,  380,  n. 
when  special  privileges  do  not  pass,  381. 
duties  and  obligations  of  new  company,  382. 
mileage   tickets,   383. 

liability  of  new  company  on  old  contracts,  383. 
extent  of  new  company's   liability  for  torts,  384. 
duty  of  consolidated  companies  to  fulfill   contracts  of  constituent 

companies,  383. 
constituent   companies   usually    dissolved,   385. 
distinguished  from  merger,  385. 
extinguishment  of  old  companies,  385,  n. 
life  and  franchises  of  consolidated  company,  386. 
creditors  of  old  company,  387,  n. 
effect  on  liens,  387. 

enforcing  bonded  indebtedness  against  consolidated  company,  387. 
injunction   as    remedy   against,   388. 
de  facto  one,  388. 
estoppel  by,  388. 

quo  warranto  to  determine  validity,  388. 

liability  of  constituent  companies  where  it  is  set  aside,   388. 
effect  of  illegal  one,  388,  n. 
effect  upon  pending  suits,  389. 
with  foreign  corporations,  390. 
law  of  which  state  controls,  390. 
power  to  does  not  authorize   lease,   497. 
effect  on  convertible  bonds,  548. 
priority  of  liens  on,  566. 

when  does  not  amount  to  dissolution  of  old  companies,  698. 
stockholders  may  enjoin  unauthorized,  732. 
how  affects  citizenship  of  corporations,  749. 
rule  as  to  exemption  from  taxation  on,  899. 
right  to  aid  bonds  after,  1082. 
releasing  stockholders,  10S2. 
effect  on  railway  aid  bonds,  1113. 
of  interurban  railways,  1511. 

effect  on  right  to  exercise  power  of  eminent  domain,  1200. 
power  of  states  to  regulate,  2546. 
of  parallel   lines   prohibited,   2546. 
authority  under  Esch-Cummins  act,  2619,  2620. 

CONSPIRACY, 

to  control  stockholders'  meeting,  199. 

effect  of  to  prevent  bids  at  foreclosure  sale,  607. 
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CONSPIRACY— Continued. 

when  employes  may  be  punished  for,  731. 
federal  power  over,  2554. 
indictment  for,  2574,  n. 

CONSTITUTION, 

See  Taxation  as  Affected  by  the  Federal  Constitution. 

special  act  violating,  24,  n. 

conditions  imposed  upon  foreign  corporations  must  not  violate,  40. 

prohibiting  special  characters,  45. 

practical  construction  of,  51. 

corporate  by-laws  must  not  conflict  with,  222. 

when  case  is  said  to  arise  under,  753. 

how  affects  power  of  the  states,  771. 

protecting  railway  companies,  773. 

a  corporation  is  a  person  within,  773. 

limiting  exercise  of  police  power,  778,  n.,  781. 

secures  equal  protection  of  the  laws,  932. 

construction  of  provisions  in  reference  to  public  aid,  998. 

regarding  provisions  as  mandatory,  998. 

amendment  impairing  contract  rights,  1019. 

grant  of  public  aid  protected  by,  1019. 

prohibiting  tax  for  private  purpose,  1072. 

validity  of  bonds  issued  in  excess  of  limits  prescribed  by,  1084. 

construing  statutes  so  as  not  to  conflict  with,  1085. 

bonds  issued  in  violation  of  are  void,  1093. 

limiting  and  regulating  power  of  eminent  domain,  1185. 

what  is  a  taking  of  property  Avithin  meaning  of,  1186,  123l. 

requiring  compensation  to  be  made  where  private  property  is  taken 

for  public  use.  1187,  1606. 
regulating  procedure  in  appropriation  cases,  1294. 
employers'  liability  acts   conflicting  with,  1925. 
effect  of  statute  prohibiting  carrier  limiting  liability,  2254. 
commerce  clause  of,  2539. 

CONSTITUTIONAL  AMENDMENTS, 

do  not  affect  contract  rights,  1020. 

CONSTITUTIONAL  LAW, 

See  Constitution. 

CONSTITUTIONAL  LIMITATIONS, 

on  power  to  grant  public  aid,  999. 

in  reference  to  public  aid,  1000. 

when  do   and   do   not  impair  obligation   of  contracts,   1002. 

as  to  public  aid,  operate  prospectively,  1002. 

upon  power  of  municipalities  to  incur  debts,  1003. 
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CONSTITUTIONAL  PROTECTION, 

railway  companies  entitled  to,  774. 

equal  protection  clause  not  violated  by  change  in  system  of  taxa- 
tion, 931. 

CONSTITUTIONAL  PROVISIONS, 

in  reference  to  submitting  questions  of  public  aid  to  popular  vote;. 

1006. 
affecting  right  of  eminent  domain,  1187. 
construction  of  those  in  reference  to  public  aid,  2858. 
prohibiting  granting  of  passes,  2440. 

CONSTITUTIONAL   QUESTIONS, 

See  Employers'  Liability  Acts. 
removal  of  causes  where  they  are  involved,  753. 
validity  of  police  regulations,  779. 
in  imposing  penalties,  785. 

compulsory  establishment  and  maintenafice  of  grade  crossings,  790. 
free  transportation  to   live   stock   shippers,  791. 
giving  double  damages,  846,  1735. 
indicting  railway  company  for  causing  death,  848, 
statute  requiring  blackboards  constitutional,  856. 
statute  creating  personal  liability  for  local  assessment,   956. 
statutes  authorizing  municipal  aid  to  railroads,  997. 
delegation  of  legislative  power  in  reference  to  public  aid,  1004. 
affecting  municipal   aid  bonds,   1072. 

condemnation  of  stock  as  impairment  of  contract,  1186.  n. 
effecting  right  of  eminent  domain,  1187. 
statutes  protecting  laborers,  1410. 
impairment  of  contract  clause  applicable  to  street  railway  charter,. 

1451. 
authorizing  condemnation  of  railroad  crossings,  1598. 
statutes  allowing  condemnation  of  private  crossings,  1628. 
fencing  statutes,  1698. 

allowing  attorney   fee  where  stock   is   injured,   1736. 
statutes  imposing  absolute  liability  for  fires,  1747. 
validity  of  employers'   liability  acts,   1926,   1927. 
in  case  of  injuries  causing  death,  2046. 
prohibiting  carriage  of  diseased  cattle,  2332. 
statute  requiring  feeding  and  watering  of  live  stock.  2348. 
validity  of  the  interstate  commerce  act,  2541. 
state  regulation  of  rates,  2547. 

CONSTITUTIONAL  RIGHTS, 

when  may  be  waived,  1285. 
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CONSTRUCTION, 

See  Statutory  Construction;  Liberal  Construction;  Strict 
Construction. 
of  statutes  authorizing  condemnation  proceedings  is  strict,  7,  n. 
of  corporate  cliarter,  49. 
giving  practical  to  railway  grants,  51. 
of  contract  of  subscription,  122. 
of  conditional  subscriptions,  136. 
general  rule  for  construing  subscriptions,  145. 
charter   and   statutory   provisions    regarding   assessments,    171. 
of  deeds  to  railroad  companies,  476. 
of  statutes  authorizing  railway  leases,  496,  498. 
of  leases,  512. 

of  contract  authorizing  the  use  of  tracks,  516. 
of  statutes  authorizing  appointment  of  receivers,  621. 
of  penal  statutes,   841. 

of  statutes  creating  exemption  from  taxation,  902. 
of  land  grants,  967. 

of  land  grants,  illustrative  cases,  968. 
of  statutes  authorizing  aid  to  railroads,  1017,  1022. 
of  statute  granting  right  to  condemn,  1199. 
of  grant  to  use  streets,  1429. 
of  statute  imposing  duty  to  fence,  1696. 
of  employers'  liability  acts,  1928,  1929,  1923. 
of  statutes  giving  right  of  action  for  death,  2047. 
of  the  interstate  commerce  act,  2542. 

CONSTRUCTION  COMPANY, 

power  to  take  stock  in  railway   company,   125. 
stockholder  interested  in,  contract  with  corporation,  194. 
right  to  condemn  can  not  be  delegated  to,  1203. 

CONSTRUCTION  CONTRACT, 

president  not  authorized  to  make,  327. 

to  whom  may  be  let,  1398. 

attacking  for  fraud,  1398. 

president  becoming  interested  in,  1398. 

when  against  public  policy,  1398. 

rules  for  construing,  1398. 

when  railway  company  may  terminate,  1398,  n. 

assignment  of,  1399. 

with  receivers,  1399. 

effect  of  insolvency  of  surety  on,  1399. 

construction  of  particular  terms  in  contracts,  1400. 

effect  of  failure  of  company  to  appoint  engineer,  1401,  n. 

hardship  as  affecting,  1403,  n. 

recovering  on  quantum  meruit,  1403,  n. 
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CONSTRUCTION  CONTRACT— Continued. 

construction  of  contract  of  sub-contractor,  1405. 

remedy  for  breach  of,  1406. 

equity  will  not  decree  specific  performance  of,  1406. 

when  contractor  may  abandon,  1406. 

company  preventing  completion,  1406. 

effect  of  delay  caused  by  the  company,  1406. 

effect  of  failure  to  make  preliminary  surveys,  1406. 

effect  of  failure  to  secure  right  of  way,  1406. 

how  affected  by  failure  to  furnish  cars,  1406. 

waiver  of  right  to  terminate,  1406. 

CONSTRUCTION  OF  CHARTER, 
rules  for,  1125. 

CONSTRUCTION  OF  CONTRACTS, 

See  Contracts. 

construing  bills  of  lading,  2144. 

particular  words  and  phrases  in  bills  of  lading,  2145. 

of  those  limiting  liability,  2262. 

CONSTRUCTION  OF  CROSSING, 
duty  in  reference  to,  1570. 
enjoining,  1605. 

sufficiency  of  private  crossing,  1630. 
enforcing  construction  of  private  crossings,  1631. 

CONSTRUCTION  OF  ROAD, 

See  Right  of  Way. 

within  prescribed  time,  58. 

when  a  condition  precedent  to  payment  of  subscription,  140. 

use  of  timber  and  material  from  public  lands,  988. 

use  of  lands  acquired  for  right  of  way  purposes,  1170. 

condemnation  of  land  to  straighten  track,  1208. 

right  to  consider  negligent  construction  in  condemnation  proceed- 
ings,   1256. 

duty  to  construct,  1380. 

authority  and  care  required  in,  1380. 

power  to  construct  side  tracks  and  terminals,  1380,  n. 

erection  of  roundhouses,  shops,  cattle  yards,  1381. 

connection  of  tracks  with  those  of  other  railroad,  1382. 

mandamus  to  compel  restoration  of  abandoned  railroad,  1383. 

consequential    dania;<es,   1384. 

construction  contracts,  1384. 

liability  for  Injuries  caused  by,  1384. 

raising  grades  so  as  to  necessitate  changes  in  adjoining  buildings, 
1386. 

excavation  injuring  lateral  support,  1387. 
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CONSTRUCTION  OF  ROAD— Continued, 
bridges  over  navigable  waters,  1388. 
obstructing  streams  by  bridges,  &c.,  1389. 
artificial  channels  for  water  courses,  1390. 
interference   with    flow   of   surface   waters,   1391,   1392. 
causing  collection  of  stagnant  waters,  1396. 
acts  constituting  nuisance,  1397. 
engineers'  estimates  and  certificates,  1401. 
engineer's  decision,  1402. 
extra  work,  1403. 
bonds  of  contractors,  1404. 
subcontractors,  1405. 
remedy  for  breach  of  contract,  1406. 
appointing  receiver  to  complete,  1406. 

liability  of  company  for  negligence  of  contractor  or  servants,  1407. 
who  liable  for  negligent  running  of  train  in,  1408. 
liability  for  injuries  caused  by  blasting  in,  1408. 
when  company  liable  for  dangerous  work,  1408. 
liability  of  contractor,  1409. 
joint  liability,  1409. 
rights  of  laborers,  1410. 
mechanics'  liens,   1412. 
statutes  authorizing  lien,  1413. 
for  what  lien  may  be  obtained,  1414. 
upon  what  lien  may  be  acquired,  1415. 
who  may   acquire    lien  for,   1416. 
mode  of  acquiring  lien,  1417. 
priority  of  liens,  1417. 
assignability  of  lien,  1419. 
enforcement  of  lien,  1420. 
waiver  of  lien,  1422. 
to  conform  to  grade  of  streets,  1432. 

CONSTRUCTION    TRAINS, 

injuries  to  animals  by,  1724. 

when  person  on  is  a  passenger,  2394. 

assumption  of  risks  in  riding  on,  2476,  n, 

CONSTRUCTIVE  ACCEPTANCE, 
of  baggage,  2516. 

CONSTRUCTIVE  DELIVERY, 

to  connecting  carrier,  2124. 

connecting  carrier's  liability  commencing  with,  2181. 

CONSTRUCTIVE  NOTICE, 

to  purchaser  of  corporate  stock,  109. 
of  lien  on  corporate  stock,  114. 
of  calls  and  assessments,  164. 
(4—6   Elliott) 
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CONSTRUCTIVE   NOTICE— Continued, 
in  appropriation  cases,  1304. 
is  due  process  of  law,  1304. 
of  street   opening  proceedings,  1568. 
of  defects  in  fences,  1700. 
element  of  assumption  of  rislv,   1849. 
of  delivery,  2122. 

CONTAGIOUS   DISEASE, 

no  obligation  to  carry  passengers  who  have,  2097,  n. 
refusing  to  carry  passenger  who  has,  2384. 
contracting  on  sleeping  car,  liability,  2453. 
ejection  of  passenger  who  has,  2486., 

CONTEMPORANEOUS   CONSTRUCTION, 
effect  of,  51. 

CONTEMPT  OF  COURT, 

suing  receiver  without  leave  of  court,  655. 
interfering  with  receiver,  658. 

employes   interfering  with   receivers   guilty  of,   658. 
when  strikers  may  be  punished  for,  731. 
interfering  with  road  in  hands  of  receiver  is,  731. 
in  refusing  to  obey  writ  of  mandamus,  1119. 

CONTINGENCIES, 

affecting  damages  in  death  cases,  2067. 

CONTINGENT   FUND, 

under  Esch-Cummins  act,   2635 

CONTINUING  DUTY, 

duty  to  restore  highway  crossing  is,  1579. 
to  keep  highway  crossing  in  repair,  1580. 

CONTINUOUS  LINES, 

See  Connecting  Carriers;  Competing  Line. 
consolidation  of,  372. 
what  are,  510,  n. 

mandamus  to  compel  operation  of  road  as,  736. 
what  is  within  interstate  commerce  act,  2542. 
through  rate  over,  2569. 

CONTINUOUS  TRIP, 

when  passenger  must  make,  229,  2419. 

CONTRACTORS, 

not  bound  to  sound   whistle,  1.  n. 

when  not  entitled  to  priority  over  mortgage,  566. 

condemning  property  in  company's  name,  1203. 
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CONTRACTORS— Continued. 

when  right  to  condemn  can  not  be  delegated  to,  1203. 

when  company  not  bound  by  acts  of,  1203. 

can  not  prosecute  condemnation  proceedings,  1310. 

right  to  damages  for  obstruction  of  work,  1399. 

terminating  construction  contract  on  account  of  negligence  of,  1399. 

notice  to  of  taking  of  measurements,  1401. 

recovering  for  changes,  1403. 

when  entitled  to  pay  for  extra  work,  1403. 

bonds  of,  1404. 

alteration  to  release  sureties,  1404. 

relation  of  subcontractor  to,  1405. 

when  may  abandon  work  and  recover,  1406, 

when  entitled  to  recover  for  loss  of  profits,  1406. 

damages  where  company  delays,  1406. 

when  may  recover  on  quantum  meruit,  1406,  n. 

liability  of  company  for  negligence  of,  1407,  1408. 

effect  of  negligence  in  selecting,  1407. 

effect  where  company  pays  employes  of,  1407. 

liability  of  company  for  negligence  in  selecting,  1407. 

when  company  liable  for  trespass  of,  1408. 

when  liable  for  negligence  in  running  train,  1408. 

when  liable  for  nuisance,  1408. 

when  jointly  liable  with  company,  1409. 

bear  relation  of  master  to  servants,  1409. 

liability  of,  1409. 

statutes  protecting  employes  of,  1410. 

giving  bond  to  secure  laborers,  1410. 

guaranty  of  payment  of  contractors'  claims,  1411. 

can  not  obtain  lien  as  laborer,  1416. 

creditor  of  not  entitled  to  lien,  1416. 

no  duty  to  fence,  1701. 

when  liable  for  injuries  to  animals,  1724. 

CONTRACT  RIGHTS, 

not  to  be  impaired,  1019. 

illustrative  cases  of  impairment  of,   1020. 

constitutional  amendments  do  not  affect,  1020. 

CONTRACTS, 

See  Construction  Contracts. 
rescinding  when  made  with  promoter,  17. 
personal  liability  of  promoter  on,  18. 
promoters  fixing  own  liability  by,  18,  n. 
when  promoters'  bind   corporation,  20. 
ratifying  promoters',  20. 
railroad  making  as  individual,  30. 
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CONTRACTS— Continued. 

of  corporation  extending  into  more  than  one  state,  36. 

incidents  to  power  to  make,  53. 

implied  authority  to  make,  53. 

corporate  charters  are,  54. 

when  corporate  charters  are  not,  67. 

in  reference  to  transfer  of  stock,  void,  when,  110. 

to  subscribe  for  stock,  enforcing,  120. 

interpreting  contract  of  subscription,  145. 

of  subscription  secured  by  fraud,  effect,  146,  n. 

stockholder  may  make  with  corporation,  194. 

power  to  make  rests  with  directors,  195. 

by-laws  impairing  obligation  of  is  void,  222. 

by  agents,  253. 

ratifying  when  made  by  agent,  265. 

what  ones  may  be  ratified,  266. 

directors  proper  parties  to  make,  291. 

when  those  with  directors  voidable,  316. 

validity  of  between  corporation  and  a  director,  317. 

personal  liability  of  directors  on,  320. 

when  president  may  make,  327. 

ratification  of  president's  unauthorized,  331,  n. 

power  of  secretary  in  reference  to,  337. 

when  conductor  may  make,  344. 

liability  on  after  consolidation,  383. 

where  consolidated  corporation  may  make,  390. 

power  to  make,  395. 

mode  in  which  corporations  may  make,  395. 

scope  of  corporate  power,  396. 

general  power  to  make,  397. 

as  to  location  of  depot,  397. 

to  let  other  company  use  tracks,  397. 

courts  controlling  power  to  make,  398. 

effect  of  changes  in  charter  on,  399. 

formal  requisites  of,  400. 

when  must  be  made  under  seal,  400. 

effect  of  formal  defects  in,  401. 

power  of  directors  to  make  delegated  to  executive  committee,  402. 

who  may  exercise  power  to  make,  402. 

between  two  corporations  having  common  directors,  403. 

by  interested  persons,  403. 

between  companies  with  same  officers,  403. 

mode  prescribed  must  be  pursued,  404. 

inferring  from  corporate  acts,  404. 

parties  bound  to  take  notice  of  charter  provisions,  405. 

unauthorized  ones,  406. 

effect  of  notice  of  power  of  corporation  to  make,  406. 
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CONTRACTS— Continued. 

effect  of  notice  of  facts  in  reference  to,  406. 

estoppel  by,  407. 

ratification  of  unautliorized,  408. 

rights  of  the  public  and  of  creditors,  408. 

when  unauthorized   ones   can  not   be  ratified.   408. 

in  conjunction  with  other  parties,  409. 

right  of  corporations  to  unite  with  individuals  in  making,  409. 

pledge  of  corporate  securities,  410. 

between  connecting  lines,   411. 

permitting  use  of  part  of  road,  412. 

for  use  of  road  upheld  though  lease  unauthorized,  412. 

regarding  terminal  facilities,  413. 

to  surrender  traffic  to  competing  line,  414. 

rule  for  construction  of,  414,  n. 

with  municipal  corporations  for  terminal  facilities,  415. 

in  references  to  use  of  tracks  constructed  under  grant  from  munic- 
ipal corporation,  416. 

not  to  locate  depot  at  place  where  needed,  417. 

for  location  of  stations,  417. 

in  reference  to  location  of  tracks,  switches  and  the  like,  418. 

illustrative  cases  of  those  that  may  be  made  by  railroad  companies, 
419. 

pooling,  420. 

when  pooling  are  legal,  421. 

pooling  contracts  closely  scrutinized,  422. 

between  connecting  and  not  competing  roads  not  a  pooling  con- 
tract, 422. 

definition  of  ultra  vires,  422 

defense  of  ultra  vires,  423. 

effect  of  those  which  are  ultra  vires,  424. 

executed  in  wrong  mode  are  ultra  vires,  when,  424. 

when  are  void,  424. 

what  ones  are  ultra  vires,  425. 

estoppel  by  those  ultra  vires,  426. 

retaining  benefit  under  ultra  vires,  effect,  426. 

ultra  vires,  executed  and  executory,  427. 

when  may  be  set  aside  as  ultra  vires,  427. 

cases  holding  contracts  ultra  vires  discriminated,  428. 

effect  of  full  performance  of  ultra  vires  contract,  428. 

implied   power  to   make   traffic    arrangements,   429. 

illustrative  cases  of  ultra  vires,  429. 

rule  where  statute  prescribes   consequences  of  ultra  vires,  430. 

injunction  as  remedy  in  ultra  vires  contracts,  431. 

laches  preventing  relief  on  ultra  vires,  432. 

who  may  contest  ultra  vires,  433. 

how  creditors  affected  by  ultra  vires,  434. 
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CONTRACTS— Continued. 

non-assenting  stockholder  assailing  ultra  vires,  435. 
^  prohibited  ones,  436. 
illegal   ones,  437. 

illegal  and  ultra  vires  discriminated,  438. 
classes  of  illegal  ones,  439. 
void  because  against  public  safety,  440. 

when  those  as  to  location  of  stations  and  tracks  are  illegal,  441. 
general  conclusion  as  to  those  void  against  public  policy,  442. 
rule  for  determining  whether  against   public  policy,  442. 
illustrative  cases"  of  those  void  as  against  public  policy,  443. 
law  essential  part  of,  464. 

formal  execution  of  those  relating  to  real  estate,  471. 
effect  of  those  executed  under  corporate  seal,  472. 
power  to  make  does  not  authorize  leases,  497. 
validity  of  as  to  use  of  part  of  road,  503. 
dependent  and  independent  ones  connected  with  leases,  513. 
to  permit  use  of  track  not  necessarily  a  lease,  514. 
construction  and  effect  of  those  granting  right  to  use  track,  516. 
lessee  not  liable  for  lessor's,  525. 
lessee's,  539. 

of  bondholders  as  to  rights  in   reference  to    suits,  579. 
when  purchaser  at  foreclosure  sale  bound  by  those  of  old  company, 

603. 
when  new  company  liable  on  after  sale  and  foreclosure,  603. 
of  receivers,   650. 

power  of  equity  to  annul    receiver's,   650. 
court  sanctioning  those  made  by  receiver,  650. 
suing  receivers  on  without  leave  of  court,  656. 
receiver  not  personally  liable  on,  659,  n. 
receiver  personally  liable  on  unauthorized,  659,  n. 
liability  of  receivers  on,  662. 

duty  of  receiver  to  perform  those  of  the  company,  662. 
how  affected  by  dissolution,  703,  n. 
right  of  corporation  to  bring  action  at  law  on,  710. 
when   party   to    estopped   to   deny   corporate   existence,    714. 
when  mandamus  will  not  lie  to   enforce,  740. 
orders  of  railroad  commissioners  are  not,  809. 
obligation  of  can  not  be  impaired,  809. 
impairing   obligation  by  taxation,   926. 
when  exemption  from  taxation  is,  928. 

when  can  not  be  impaired  by  constitutional  provisions,  1002. 
impairment  by  amending  constitution,  1019. 
created  by  grant  of  public  aid,  1019. 
vote  in  favor  of  public  aid  does  not  constitute,  1052. 
when  created  by  grant  of  public  aid,  1054. 
enforcing  in  reference  to  railway  aid,  1054. 
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CONTRACTS— Continued.  ^' 

construction  of  contracts  for  rights  of  way,  1153. 
specific  performance  of,  1155. 
restraining  violation  of,  1156. 

power  of  eminent  domain  can  not  be  surrendered  by,  1185,  1209. 
eminent  domain  can  not  be  surrendered  by,  1209. 
when  award  of  damages  is  not,  1365. 
to  whom  construction  contract  may  be  let,  1398. 
how  construction  contracts  construed,  1398,  1399. 
effect  of  practical  construction  by  parties,  1399,  n.,  1403. 
construction  of  particular  terms,  1400. 
waiving  mechanic's  lien  by,  1422. 
ordinances  becoming,  1428. 

whether  charter  of  street  railway  a  contract,  1451,  1451,  n. 
between    city    and    street    railway    subject    to    police    power,    1464. 
charters  are,  1566. 
railroad  crossings  secured  by,  1596. 
enforcing  one  as  to  railway  crossings,  1597. 

as   to   expense   of  keeping   watchmen   at   railroad    crossings,    1609. 
duty  to  stop  at  crossings  imposed  by,  1610. 
as  to  priority  of  passage  at  railway  crossings,  1610. 
regulating  repairs  of  railway  crossings,  1614. 
private  crossings  secured  by,  1626. 
to  erect  fences,  1703. 

for  performance  of  statutory  duty,  1705. 
in  reference  to  locating  buildings  on  right  of  way,  1759. 
limiting  liability  for  damage  by  fire,  1760. 
basis  of  employer's  duty,  1821. 

employers'  liability  acts  abridging  right  of,  1925. 
waiving  right  of  action,  validity,  1952. 
invalidity  of  exemption  from  liability  contracts  under  federal  em-. 

ployer's  liability  acts,  1964. 
against  future  negligence,  2065. 
validity  of  one  against  future  negligence,  2088. 
common  carrier  becoming  private  carrier  by,  2101. 
requiring  shipper  to  load  freight,  2117. 
bills  of  lading  as,  2135. 

when  that  in  bill  of  lading  not  variable  by  parol,  2143. 
presumption  that  bill  of  lading  expresses,  2143. 
creating  extra-terminal   liability,   2162,   2163. 
what  constitutes  for  extra-terminal  liability,  2164. 
illustrative  cases  of  those  creating  extra-terminal  liability,  2165. 
excluding  extra-terminal  liability,  2167. 
carrier  enlarging  liability  by,  2203. 
against  loss  by  mobs,  2208. 

making   common  carrier  liable   as  warehouseman   merely,   2212. 
how  law  of  place  of  making  affects,  2243. 
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CONTRACTS— Continued. 

parties  naming  law  that  governs,  2243. 

effect  of  failure  of  shipper  to  read,  2258. 

partial  Invalidity,   2263. 

validity  of  one  fixing  value  of  goods  shipped,  2268. 

fixing  freight  rate  by,  2362. 

abandoning  on  account  of  accident,  2364. 

validity  of  one  to  pay  rebates,  2367. 

passenger  tickets,  2415. 

ticket  as  evidence  of,  2415. 

electing  to  sue  on,  2436. 

to  give  passes,  2438. 

against  liability  for  injury  to  sleeping  car  employes,  2462. 

against  liability  for  negligence,  2465. 

baggage  checks  as  evidence  of,  2522. 

power  of  states  to  regulate  right  to  make.  2546. 

in  reference  to  interchange  of  freight,  2568. 

actions  for  breach  of  contract  of  transportation,  2726. 

damages  for  breach  of  contract  to  carry,  2749. 

CONTRACTS  LIMITING   LIABILITY, 

See  Limitation  of  Liability. 

the  English  rule,  2250. 

conflict  among  the  American  decisions,  2251. 

when  there  must  be  an  express  contract,  2251. 
/  no  right  to  contract  against  liability  for  negligence  in  most  juris- 
^      dictions,   2252. 

right  to  contract  against  liability  for  negligence  in  some  jurisdic- 
tions, 2253. 

right  to  limit  liability  prohibited  by  statute  in  some  states,  2254. 

^-ight  to  limit  liability   by   special   contract  in  most  jurisdictions, 
2255. 

must  be  reasonable,  2255. 

must  be  based  on  consideration,  2255,  2260. 

nature  of  special  contract  required,  2256. 

limitation  in  receipt  or  bill  of  lading,  2257. 

effect  of  failure  of  shipper  to  read  contract,  2258. 

parol  limitation,  2259. 

lower  rate  as  consideration  for,  2260. 

effect  of  agreement  for  rebate  of  liability  for  negligence,  2261. 

construction  of,  2262. 

effect  of  partial  invalidity,  2263. 

conflict  of  laws,  2264. 

rule  where  repugnant  to  policy  of  the  law  of  the  forum,  2264. 

power  of  agent  to  agree  to  limitation,  2265. 
s/  stipulation  exempting  carrier  from  liability  for  loss  by  Are,  2266. 
J  stipulations  as  to  insurance,  2267. 
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CONTRACTS   LIMITING   LIABILITY— Continued. 

stipulation  as  to  value  and  amount  of  damages,  226S. 
stipulation  that  value  at  place  of  shipment  shall  control  in  case 

of  loss,   2269. 
stipulation  exempting  carrier  from  liability  in  case  of  live  stock, 

2270. 
stipulations  as  to  manner  and  time  of  presenting  claims,  2271. 
delay  not  Included  in  term  loss,  2271. 
miscellaneous  stipulations,  2272. 

stipulations  intended  to  evade  rule  as  to  negligence,  2273. 
waiver  of  stipulation  limiting  liability  or  fixing  time  and  manner 

of  presenting  claims,  2274. 
benefit  of  exemption  lost  by  deviation,  2275. 
burden  of  proof,  2276. 

in  reference  to  carriage  of  live  stock,  2352. 
by  sleeping  car  companies,  2465. 
effect  on  injuries  to  passengers,  2499. 
contract  on  back  of  baggage  check,  250S.  n. 
declaration  of  value  of  baggage,  2529,  n. 
loss  of  baggage,  2606,  n. 
must  be  specially  pleaded,  2707. 

CONTRACTS   OF   SUBSCRIPTION, 

See  Subscription. 
construction  of,  122. 
construction  of  for  court,  122. 
are  several,  123. 

CONTRIBUTION, 

among  stockholders,  208. 

in  favor  of  stockholders,  210. 

on  reclamation  of  dividends,  361. 

for  repairs  made  at  railway  crossing,  1614. 

among   connecting  carriers,   2192. 

among  companies  causing  collision,  2483,  n. 

CONTRIBUTORY  NEGLIGENCE, 

freedom  from  on  indictment  for  causing  death,  848. 

effect  of  where  plaintiff  guilty  of,  1445,  1446. 

in  calculation  of  chances,  1446. 

miscalculation  of  traveler  at  interurban  crossing,  1517. 

traveler's  at  street  railway  crossing,  1533. 

of  persons  using  street  occupied  by  street  railway,  1540,  1541. 

"last  clear  chance  doctrine"  in  street  railway  operation,  1542. 

injury  to  alighting  passenger  by  car  on  parallel  track,  1551. 

injury  to   passenger  riding  in  front  of  crowded  car  in   violation 

of  rules.  1552. 
person  injured  by  street  car  while  at  work  on  street,  1556. 
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CONTRIBUTORY   NEGLIGENCE— Continued, 
aged  persons  injured  by  street  car,  1557. 
of  traveler  at  crossing,  1588,  1658. 
in  use  of  private  crossing,  1637. 
where  there  is  breach  of  statutory  duty,  1648. 
vi^here  there  was  flagman  at  crossing,  1651. 
in  attempting  to  cross,  1650. 

person  injured  at  crossing  where  flagman  maintained,  1651, 
where  there  was  flying  switch,  1657. 
when  a  question  of  law,  1658. 
when  presumption  that  there  is  none,  1658,  2712. 
who  has  burden  of  proving,  1658. 
when  a  question  of  fact,  1658. 
when  a  mixed  question  of  law  and  fact,  1658. 
illustrative  cases  of  at  crossings,  1659. 
rapid  driving  where  view  of  crossing  obstructed,  1659. 
in  approaching  crossing  with  eyes  and  ears  covered,  1659. 
traveler  approaching  crossing  with  mind  absorbed,   1659. 
in  crossing  track  immediately  behind  train,  1659. 
in  failing  to  stop  before  crossing  track,  1663. 
in  passing  under,  over  or  between  cars,  1665. 
when  a  question  of  law,  1665. 
in  failing  to  use  ordinary  prudence,  1167. 
on  part  of  children   and   infirm   persons,   1668. 
intoxication  as  element  of,  1668. 
rule  where  person  acts  in  sudden  peril,  1669. 

does  not  apply  where  there  was  willfulness,  1671,  1789,  1792,  2495. 
where  person  is  injured  at  defective  crossing,  1673. 
that  of  street  car  driver  not  imputed  to  passengers,  1675. 
of  traveler  at  highway  crossing  for  jury  or  court,  1677. 
collision  between  automobile  and  train,  1681. 
when  there  is  not  in  allowing  animals  to  run  at  large,  1695. 
where  landowner  knows  of  defective  fence,  1700. 
application  of  last  chance  doctrine  to  animals  injured  on  tracks, 

1719. 
of  owner  of  animals,  1722. 
when  animals  are  injured,  1725. 
in  allowing  animals  to  run  at  large,  1725. 
of  owner  of  stock  run  over  by  train,  1725,  n. 
turning  stock  into  field  defectively  fenced,  1725. 
in  abandoning  animals,  1726. 
where  there  is  breach  of  statutory  duty.  1730. 
freedom  from  as  part  of  case  where  animals  are  injured,  1730. 
violation  of  ordinance  not  conclusive  proof  of,  1730. 
in   exposing   property   to    fire.   1759,   n. 
where  property  is  destroyed  by  fire,  1762. 
defense  of  not  defeated  by  changing  burden  of  proof,  1762. 
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CONTRIBUTORY   NEGLIGENCE— Continued. 

none  in  failing  to  put  out  fire  breaks,  1762. 

submitting  question  of  to  jury  in  fire  cases,  1762. 

by  trespassing,  1792. 

on  part  of  parent,  1793. 

in  trespassing  on  railway  track,  1795. 

on  part  of  children,  1798,  1800. 

when  child  seven  years  old  guilty  of,  1800. 

illustrative  cases  of  children's,  1800. 

imputing  that  of  parents  to  children,  1801. 

where  horses  are  frightened,  1804. 

persons  injured  while  attempting  rescues,  1814. 

when  mere  knowledge  does  not  amount  to,  1827,  1938. 

in  brakeman  standing  on  top  of  car,  1827,  n. 

in  failing  to  conform  to  schedules,  1841. 

operation  of  unguarded  saw,  1842. 

violation  of  rules,  1843. 

distinguished  from  assumption  of  risk,  1850. 

where  employe  fails  to  remedy  defects,  1855. 

of  engineers,  1861,  n. 

in  cases  of  collisions,  1865. 

on  part  of  employe  in  going  outside  scope  of  employment,  1869. 

on  part  of  employes,  1880. 

burden  of  proof  with  respect  to,  1880. 

in  disobeying  rules  or  orders,  1880. 

in  failing  to  guard  against  dangers,  1880. 

in  leaving  line  of  duty,  1880. 

directing  a  verdict  where  there  was,  1880. 

illustrative  cases  of  on  part  of  employes,  1881. 

employe  acting  upon  assurance  of  employer,  1881. 

acts  of  servants  in  sudden  emergencies,  1881. 

effect  where  employe  acts  in  an  emergency,  1881. 

effect  of  inconsistent  orders,  1881,  n. 

violation  of  statutory  duty  as,  1882. 

engineer  in  occupying  position  of  danger  in  rounding  curve,  1883. 

of  engineer  and  fireman,  1883. 

of  conductor,  1384. 

flagmen  and  watchmen,  1885. 

of  section  men  and  track  repairers,  1886. 

in  mounting  or  alighting  from  moving  cars,  1887. 

of  railroad  employes  in  walking  upon  tracks,  1888. 

section  men  in  failing  to  maintain  lookout,  1888. 

in  making  "flying  switches,"  1889. 

of  injured  street  railway  employe,  1891. 

effect  of  employers'  liability  acts,  1935. 

knowledge  of  defects  as,  1938,  n. 

effect  on  presumption  of  negligence,  1943. 
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CONTRIBUTORY   NEGLIGENCE— Continued. 

how  employers'  liability  acts  affect,  1951. 

defense  under  federal  employers'  liability  act,  1968. 

effect  of  violation  of  safety  device  act  by  railroad  company,  1999. 

in  injuries  causing  death,  2062. 

relying  on  In  actions  for  injuries  causing  death,  2062. 

effect  of,  2062,  n. 

as  applied  to  street  railway  companies,  2109,  n. 

where  there  is  loss  by  the  public  enemies,  2206. 

on  part  of  shipper,  effect  of,  2276. 

where  live  stock  is  injured,  2333. 

of  owner  where  live  stock  is  injured,  2342. 

in  riding  in  dangerous  place,  2392,  n. 

of  shipper  of  live  stock  as  to  pens  and  yards,  2345. 

of  persons  riding  on  pass,  2436,  n. 

of  passengers  on  sleeping  car,  2458. 

in  loss  of  property  on  sleeping  car,  2460. 

loss  of  baggage  through  theft,  2460. 

in  assuming  place  of  danger,  2471. 

when  passenger  not  guilty  of  in  alighting  from  train,  2471. 

passenger  leaving  seat  before  car  stops,  2472. 

in  alighting  from  moving  cars,   2474. 

when  standing  on  platform  of  car  is  or  not,  2477. 

to  ride  on  pilot  or  cow  catcher,  2480. 

in  standing  up  in  passenger  car,  2481. 

extending  arm  out  of  car  window,  2481. 

none  in  leaping  from  train  to  avoid  collision,  2483,  n. 

effect  of  in  action  for  injuries  to  passengers,  2495. 

Illustrated  in  cases  of  injuries  to  passengers,  2496. 

of  passenger  as  to  loss  of  baggage,  2517. 

in  failing  to  read  baggage  check,  2518,  n. 

may  be  pleaded  generally,  2693. 

effect  of  unnecessarily  charging  in  answer,  2697. 

burden  of  showing  freedom  from,  2707. 

when   plaintiff  must  prove  freedom  from,  2707. 

violation  of  ordinance  not  pleaded,  2709. 

no  presumption  of  freedom  from,  2712. 

when  sufficiently  negatived,  2793. 

pleading,  2805. 

inference  from   facts  alleged  in  complaint.  2805. 

of  traveler  injured  by  street  car,  2825. 

evidence  of,  at  railroad  crossing,  2827. 

abolition  of  defense  under  federal  safety  appliance  act,  2835. 

care  required  of  passenger  to  avoid  injury,  2883. 
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CONTROL, 

right  to  require  flagmen  and  signals  at  crossings,  775. 
right  to  compel  fast  mail  trains  to  stop  at  county  seat,  782. 
legislature  may  not  authorize  commission  to  take  entire  control  ot 
business  in  operation  of  railroad  company,  800. 

CONVENIENCE,  ^ 

as  an  element  in  determining  grade  crossing,  1603. 

CONV'ERSION, 

appointing  receiver  when  officers  guilty  of,  630. 

authority  of  receiver  to  sue  for,  651. 

by  the  carrier,  trover  will  lie  for,  2287,  n. 

when  misdelivery  of  goods  by  carrier  amounts  to,  2295. 

when  carrier  liable  for,  2703,  n. 

delay  in  transportation  not  equivalent  to,  2730. 

CONVERTIBLE  BONDS, 

when  may  be  issued,  548. 
can  not  ordinarily  be  sold  at  a  discount,  548. 
effect  of  consolidation  on,  548. 
negotiability  of,  549. 

CONVEYANCE, 

mode  of  execution,  471. 
grantee  essential  to,  1151. 

validity  of  that  executed  before  organization  of  company,  1151. 
construction   of   that  to   railroad    company,   1152. 
effect  of  one  by  husband  only,  1152. 
of  right  of  way,  effect  of,  1157. 
conditions  subsequent  in,  1163. 

when  making  and  recording  plat  amounts  to,  1172. 
how  affects  right  to  compensation  and  damages,  1310. 
how  conveyance  of  right  of  way  affects  right  to  private  crossings, 
1622. 

CORAM  NON  JUDICE, 

proceedings  are  where  there  is  no  jurisdiction,  1298. 

CORPORATE  ACTS, 

jurisdiction  where   performed,   33. 
when  are  void,  189. 
inferring  contracts  from,  404. 

CORPORATE  BOOKS, 

transfer  of  shares  on,  92. 

as  evidence  of  stockholders'  right  to  vote,  182. 

stockholder  not  chargeable  with  knowledge  of  entries  in,   196. 

mandamus  to  secure  right  to  inspect,  197. 

right  of  stockholders  to  inspect,  197. 

right  of  director  to  inspect,  312,  n. 
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CORPORATE  BUSINESS, 

appointing  receiver  to  continue,  628. 

CORPORATE  CHARTER, 

See  Charter. 
construction  of,  49. 
is  contract,  54. 
power  of  legislature  to   repeal,   68. 

CORPORATE  CONTRACTS, 

See  Contracts. 
stockholder  not  chargeable  with  knowledge  of,  196. 
mode  of  executing,  471. 

CORPORATE  CREDITOR, 

See  Creditors. 
can  not  institute  forfeiture  proceedings,  59,  n. 
setting  aside  sale  of  stock  to  the  corporation,  110. 
money  paid  on  stock  trust  fund  for,  128. 
not  affected  by  invalid  conditions  in  subscriptions,  131. 
secret   agreements   as  to   subscriptions   amount  to   fraud   against, 

when,  150. 
when  may  have  forfeiture  of  stock  annulled,  177. 
equity  interfering  in  behalf  of,  201. 
suing  for  unpaid  calls,  207. 
property  trust  fund   for   on   dissolution  of   corporation,   705. 

CORPORATE   DEBTS, 

making  calls  to  pay,  168. 

enforcing  unpaid  subscriptions  to  pay,  204,  208. 

when   directors   personally   liable   for,   323. 

CORPORATE  ELECTION, 

when  stockholder  may  enjoin  holding  of,  732. 

CORPORATE  EXISTENCE, 
admission  of,  64,  n. 
duration,  73. 

terminates  on  sale  of  franchises,  87. 
effect  on  right  to  hold  real  estate,  461. 
grantor  of  real  estate  estopped  to  deny,  469. 
when  admitted  by  pleading  general  issue,  711. 
effect  of  failure  to  allege,  711. 
effect  of  verified  plea  denying,  711,  n. 
estoppel  to  deny,  714. 

estoppel  to  question  by  issuing  aid  bonds,  1098. 
raising  question  of  in  condemnation  proceedings,  1201. 
how  appointment  of  receiver  affects  question  of,  1202. 
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CORPORATE  FRANCHISE, 

See  Franchises. 
transfer  of,  48. 
construction  of,  49. 
subject  to   forfeiture,   59. 
causes  for  forfeiture,  59. 
abuse  of,  59. 

quo  warranto  to  question,  64. 
when  abuse  of  is  not  ground  for  repeal,  69. 
definition,  75. 
grant  of,  77. 
nature  of,  79. 

distinguished  from   corporate   rights,  SO.  ^     , 

judicial  sale  of,  84. 

taking  under  power  of  eminent  domain,  1216. 
distinguished  from  franchise  or  license  to  use  streets,  1426. 

CORPORATE  FUNDS, 

restraining  unuauthorized  use  of,  36. 

liability  of  treasurer  for  loss  of,  336. 

treasurer  has  care  of,  336.  ] 

power  to  donate  to  concerts,  etc.,  429. 

using  for  lobbying  purposes,  429.  j 

right  of  stockholders  to  enjoin  diversion  of,  732. 

CORPORATE  GRANT, 

giving  practical  construction  to,  51. 

CORPORATE  IMMUNITIES, 

distinguished    from    franchises,    75. 

CORPORATE   NAME, 

stating  in  articles  of  association,  21, 

stating  in  charter,  47. 

exclusive  use  of,  47,  n. 

effect  of  unauthorized  attempt  to  change,  6;J 

CORPORATE  OFFICERS, 

subscribing  for  stock,  125, 

compensation  of,  268. 

care  required  of,  271. 

guilty  of  crimes,  840. 

duties  in  reference  to  taxation,  891. 

distinguished  from  agents  and  scrvaiit.s    1S2() 

CORPORATE  ORGANIZATION, 
perfecting,  25. 
waiving  defective,  26, 
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CORPORATE  POWERS, 

acceptance  of,  22,  n. 

unauthorized  assumption  of,  26. 

user  of  as  evidence  of  corporate  existence,  24. 

directors  usually  exercise,  276. 

scope  of  in  reference  to  contracts,  396. 

effect  of  contracts  beyond,  425. 

grants  of  to  be  strictly  construed,  1106. 

rule  for  construing  grants  of,  1199.  n. 

CORPORATE  PRIVILEGES, 

authority  to  dispose  of,  83. 

CORPORATE  PROFITS, 

when  creditors  may  reach,  355,  n. 

CORPORATE  PROPERTY, 

transfer  of  does  not  transfer  corporate  franchise,  48. 

effect  of  repeal  of  charter  on,  70. 

effect  of  sale  of  on  franchise,  62  n. 

limitation  of  right  to  sell,  82. 

sequestration  of,   85. 

power  of  sequestrator  to  sell,  85,  n. 

may  exceed  amount  of  capital  stock,  90. 

distinguished  from  capital  stock,  90. 

right  of  stockholders  to  purchase,  194,  n. 

by-laws  regulating  management  of,  220. 

stockholders  not  co-owners  of,  278. 

directors  can  not  dispose  of,  when,  293. 

directors  can  not  give  it  away,  315. 

purchase  of  by  directors,  317,  n. 

power  of  directors  to  sell,  327. 

unauthorized  sale  of  by  superintendent,  339. 

taxation  of,  884. 

CORPORATE  RECORDS, 

need  not  show  acceptance  of  charter,  23. 

right  of  stockholder  to  vote  determined  from,  182. 

right  of  shareholder  to  inspect,  306. 

as  evidence  of  directors'  proceedings,  307. 

proving  contents  of  lost,  308. 

CORPORATE  REPRESENTATIVES, 
appointment  of,  240. 
railroad  companies  act  through,  240. 
statutory  privileges  bestowed  on,  242. 
officers  generally,  243. 
qualification  of  officers,  244. 
election  of  officers,  245 
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CORPORATE  REPRESENTATIVES— Continued, 
agents,  generally,  246. 

proof  of  the  existence  of  the  relation  of  principal  and  agent,  247. 
proof  of  authority,  248. 
agency   inferred,   249. 

powers,  duties  and  authority  of  officers  and  agents  generally,  250. 
authority  of  agent,  251. 
line  of  duty,  251. 
scope  of  authority,  252. 
general  doctrine  as  to  contracts  by,  253. 
declarations  and  admissions  of  agents,  254. 

declarations  must  relate  to  transaction  or  event  in  controversy,  256. 
exercise  of  authority  by  agents,  257. 
illustrative  cases  of  scope  and  authority,  258. 
physicians  and  surgeons,  260. 
authority  to  employ  surgeons,  260. 
delegation  of  power  to  by  directors,  262. 
employment  of  subagents  and  servants,  263. 
notice  to  agents  or  officers,  264. 
ratification  of  their  acts,  265. 
acts  that  may  be  ratified,  266. 
compensation  of  officers,  268. 
individual  liability  of  for  their  torts,  269. 
bonds  of  officers  and  agents,  270. 
distinguished  from  agents  and  servants,  1820. 

CORPORATE  RIGHTS. 

distinguished  from  corporate  franchise,  80. 
authority  to  dispose  of,  83. 
.are  subject  to  the  police  power,  777. 

CORPORATE  SEAL. 

making  by-laws  under,  224. 

enacting  rules  and  regulations  under,  227. 

contracts  executed  under,  evidence,  472. 

by  whom  must  be  affixed,  472. 

as  evidence  of  authoritative  execution  of  mortgage,  556. 

answer  in  garnishment  under,  723. 

effect  of  absence  from  municipal  aid  bonds,  1076. 

CORPORATE  SECURITIES. 

See  Bonds;  Mortgages. 
pledge  of,  410. 

CORPORATION, 

See  Actions  By  and  Against  Corporations;  Interurban  Railways; 
Street  Railways;  Franchises;  De  Facto  Corporations;  Railroads. 

may  operate  railroad,  1. 

buying  property  from  a  promoter,  17. 
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CORPORATION— Continued. 

when  bound  by  contract  of  promoter,  20. 

ratifying  promoters'  contracts,  20. 

legislative  authority  essential  to  creation  of,  21. 

definition  of,  21. 

effect  of  acting  as  without  authority,  21. 

creation  by  special  charter,  22. 

words  sufficient  to  create,  22. 

when  existence  begins,  22. 

accepting  charter,  23. 

creation  under  general  laws,  24. 

filing  of  proper  articles  brings  into  existence,  24. 

evidence  of  its  existence,  24. 

complying  with  statute  in  organizing,  24,  n. 

confining  to  jurisdiction  creating,  31. 

doing  foreign  business,  31. 

citizenship,  32. 

removing   causes,   32. 

adoption  by  foreign  state,  32. 

residence  of,  33. 

acting  by  agent  in  foreign  state,  33. 

formed  by  federal  authority,  34. 

relation  to  incorporating  state,  35,  n. 

amending  its  charter,  36. 

control  of  railroad  incorporated  in  more  than  one  state,  37. 

result  of  consolidations,  38. 

complying  with  terms  upon  which  charter  is  granted,  47. 

term  of  existence,  47. 

when  completely  organized,  47. 

particular  one  must  be  authorized,  when,  48. 

charter  strictly  construed  against,  49. 

power  to  take  and  convey  lands,  53. 

subject  to  police  power,  55. 

duration  of  its  existence,  73. 

franchise  of  being  a,  80. 

primary  and  secondary  franchise  distinguished,  SO. 

franchise  of  being  can  not  be  sold,  84. 

franchises  of  subject  to  power  of  eminent  domain,  86. 

lien  upon  stock,  93. 

guaranteeing  bonds  of  another  company,  101. 

liability  for  permitting  stock  to  be  wrongfully  transferred,  107. 

liable  for  permitting  trust  stock  to  be  wrongfully  transferred,  109. 

right  to  buy  and  sell  stock,  110. 

when  may  invest  in  stock  of  another  corporation,  110. 

waiving  registration  of  stock,  113.    . 

refusing  to  register  transfer  of  stock,  113. 

lien  of  on  stock,  114. 
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CORPORATION— Continued. 

waiving  lien  on  stock,  116,  n. 

ratifying  preliminary  contract  to  take  stock,  120. 
waiving  right  to  avoid  subscription,  124. 
can  not  subscribe  for  its  own  stock,  125. 
subscribing  for  other  corporate  stock,  125. 
selling  stock  for  less  than  par  value,  128. 
adopting  subscription  taken  without  authority,  147. 
chargeable  with  frauds  and  representations  of  agents,  when,  147. 
declaring  forfeiture  of  stock,  172. 
levying  execution  on  stock,  172,  n. 
effect  of  forfeiture  of  stock  by,  174. 
when  may  set  aside  forfeiture  of  stock,  177,  n. 
may  be  compelled  to  make  registry  of  stock,  182,  n. 
right  to  vote  as  stockholders,  184. 
when  may  acquire  stock  in  other  corporations,  184. 
when  single  individual  may  form,  186. 
power  of  stockholders  to  dissolve,  188. 
,     stockholder  acting  as  agent  for,  195. 
effect  of  refusing  to  bring  suit,  190. 

making  it  a  defendant  to  a  suit  which  it  refuses  to  bring,  190. 
may  contract  with  stockholder,  194. 
permitting  stockholders  to  inspect  books,  197. 
exhausting  remedy  against  before  reaching  unpaid  subscriptions 
204,  n. 

how  judgment  against  affects  stockholders,  205. 

as  party  to  creditor's  bill,  207,  n. 

can  not  enforce  statutory  liability  against  stockholders,  212. 

judgment   and   execution   against,   213. 

power   to  make   bj^-laws,   220. 

when  bound  by  acts  of  agents,  249,  250. 

when  bound  by  declarations  and  admissions   of  agents,  254. 

authority  of  agents  to  act  for,  in  emergencies,  259. 

notice  to  through  agents  and  officers,  264. 

what  constitutes  ratification  by,  267. 

right  to  require  bonds   of  officers,  270. 

when  governing  board  is,  277. 

board   of  directors   represents,   278. 

when  bound  by  admissions  and  declarations  of  directors,  310. 

directors  dealing  with,  317. 

when  president  has  authority  to  act  for,  325. 

when  not  bound  by  president's  acts,  330. 

president  dealing  with,  332. 

authority  of  treasurer  to  bind  it,  334. 

when  bound  by  superintendent's  acts,  339. 

to  whom  it  should  pay  dividends,  352. 

liability  for  allowing  life  tenant  to  transfer  stock,  354. 
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CORPORATION— Continued. 

when    may    reclaim    dividends,    355. 

how  stock  dividend  affects  solvency  of,  366. 

when  not   changed  by  consolidation,   373,  n. 

dissolution    by    consolidation,    385. 

general  power  to  contract,  395. 

limit  of  its  power  to  contract,  396. 

person  contracting  with  bound  to  know  powers  of,  when,  399. 

contracting  with  each  other  where  directors  are  same,  403. 

following  prescribed  mode  for  making  contracts,  404. 

when    estopped    by    Its    contracts,    407,    n. 

power  to  unite  with  individuals  in  contracts,  409. 

what  powers  it  may  exercise,  425,  n. 

injunction  against  to  prevent  making  .of  ultra  vires  contract,  431. 

effect    of    making    contract    against    public    policy,    440. 

power  to  acquire  and  hold  real  estate,  452,  453. 

effect  of  conveyance  of  real  estate  which  it  is  not  authorized  to 

hold,   458. 
by  what  officers  it  may  execute  conveyance  of  real  estate,  475. 
general  power  to  convey  real  estate,  485. 
trustees  represent,  586,  n. 
may  be   purchaser   at   foreclosure   sale,   597. 
when  not  destroyed  by  foreclosure  sale  of  property,  601. 
constituting  purchasers   at  foreclosure  sale  a,  610. 
liability  of  that  formed  by  purchasers  at  foreclosure  sale,  612. 
courts  reorganizing,  616. 

appointing    receiver   upon    application   of,    634. 
may  be  receiver  for  another  corporation,   644. 
dissolution  of  not  effected  by  appointment  of  receiver,  646. 
right  to  sue  suspended  by  appointment  of  receiver,  651. 
liability   of   during   receivership,    665. 
liability  of  acts  of  receiver,  665. 
existing  without  property,  693. 
when  it  is   deemed   insolvent,   693. 
assignments  by,  694. 
preferences  to  creditors  by,  695. 
loans   to   by  directors,   696. 
preferring   stockholders   and   officers,   696. 
voluntary  dissolution  of,  700. 
dissolving  in  one  state,  702. 
qualified    existence    after    dissolution,    704. 
right  to  sue  for  and  recover  damages,  710. 
power  to  sue,  710. 

suing  and  being  sued  as  an  individual,  710,  n. 
actions  and  suits  against,  712. 

liability  to  suits  similar  to  that  of  individual,  712,  n. 
power  over  litigation,  713. 
power  to  compromise  and  arbitrate  suits,  713. 
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CORPORATION— Continued. 

as  party  defendant  to  suit  by  stockholder,  715. 

venue    of    actions    against,    720. 

when  existence  of  can  not  be  collaterally  attacked,  727. 

citizen    of   state    incorporating   it,   749. 

citizen  of  state  of  creation  although  afterwards  made  corporation 

in  another  state,  749. 
adoption  so  as  to  make  it  a  domestic  corporation,  749. 
a  "person"  within  the  constitution,  773,  840. 
entitled  to  constitutional  protection,  774. 
when   indictment   lies    against,   840. 
amenable  to  penal  statutes,  840. 
methods  of  taxing,  884,  889. 

situs  for  taxation  of  property  of  non-resident  corporation,  893. 
duty  as  to  returning  property  for  taxation,  891. 
foreign  state  levying  excise  tax  on,  919,   n. 
fees    for   right   to    be   are   not   taxes,   924. 
as  persons,  932. 

taxation  of  those  deriving  rights  from  the  United  States,  937. 
rule  as  to  public  aid  where  it  is  both  public  and  private,  997. 
effect  of  change  in  name  on  right  to  public  aid,  1043. 
right  to   take  public   property  for   public   use,   1194. 
right  of  de  facto  corporation  to  condemn,  1201. 
condemning   property   of,   1210. 
what  estate  it   secures  by  condemnation,  1220. 
stockholders  acting  as  appraisers  and  commissioners,  1301. 
right  of  de  facto  to  maintain  condemnation  proceedings,  1310. 
paying  costs  and  expenses  in  appropriation  cases,  1323. 
when  may  have  lien  on  road,  1416. 

municipal  corporations  no  inherent  power  to  create,  1425. 
incorporation  of  interurban  railways,  1505-1509. 
forfeiture   of  franchises  of  interurban   railways,   1509. 
collateral  attack  on  corporate  organization  of  interurban  railway, 

1510. 
consolidation,  leases  and  mortgages  of  interurban  railways,  1511. 
existence   not   terminated   by   appointment   of   receiver,    1724. 
interstate  commerce  commission  is  not,  2551. 
when  liable  in   exemplary  damages,  2844. 

CORPORATIOX  DE  JURE, 

See  De  Facto  Corporation. 
evidence  of  existence  of,  47. 

CORPSES, 

carriage  of,  2386. 

COST  OF  REPRODUCTION, 

basis  for  determining  reasonableness  of  rate,  2589. 
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COSTS, 

exact  amount  need  not  be  stated  in  decree,  587,  n. 

receiver  not  personally  liable  for,  659. 

as  affecting  removal   of  causes,   752. 

before  state  railroad  commissioners,  820. 

in  appropriation  cases,  1323. 

on  dismissal  of  condemnation  proceedings,  1326. 

appeal  in  eminent  domain  proceedings,  1374. 

as  affecting  right  to  grade  crossings,  1601. 

as  an  element  in  determining  whether  crossing  shall  be  at  grade, 

1603. 
of  keeping  watchman  at  railway  crossings,  1609. 
right  to  prosecute  as  poor  person  under  federal  employers'  liability 

act,  1977. 

COUNSEL, 

See  Attorneys. 

power  of  president  to   employ,  327. 
authority  of  receiver  to  employ  and  pay,  649. 

COUNTER  AFFIDAVITS, 

as  to  necessity  for  a  receiver,  641,  n. 
where  writ  of  certiorari  is  asked,  1375,  n. 

COUNTER  CLAIM, 

See  Set-Off. 

against  claim  for  dividends,  356. 

how  affects  right  to  remove  to  federal  court,  748. 

COUNTERFEIT  MONEY, 

fare  can  not  be  paid  in,  2430,  n. 

COUNTY, 

naming  each  one  through  which  road  passes,  24,  47. 

where  railroad  mortgage  must  be  recorded,  559,  n. 

in  which  railroad  company  may  be  sued,  720,  n.,  2702,  n. 

assessing  railroad  property  by,  883,  n. 

can  not  aid  road  outside  of  county,  1022. 

a  portion  of  granting  public  aid,  1033. 

may  grant  public  aid,  1034. 

owning  and  voting  stock,  1064. 

filing  map  of  proposed  route  in  each  county  where  road  is,  1136. 

assessing  damages  to  land  in  two  counties,  1257. 

in  which  to  commence  appropriation  proceedings,  129S. 

competency  of  resident  of  as  a  juror,  1301,  n. 

filing  notice  of  lien  in  different  counties,  1417. 

COUNTY  COMMISSIONERS, 

consenting  to  highway  crossings,  1569,  n. 
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COUNTY  SEAT. 

mandamus  to  compel  trains-  to  stop  at,  736. 
validity  of  statute  compellinK  trains  to  stop  at,  782. 
power  of  railroad  commission  to  compel  interstate  mail  trains  to 
stop  at,  804, 

COUPLERS, 

requiring  automatic,  911. 

using  those  of  unequal  heights,  1858. 

assuming  risks  of,  1858. 

duty  to  supply  safe  ones,  1858. 

duty  of  railroad  company  as  to  safety  of,  1859. 

federal  act  governing,  1860. 

sufficiency  under  federal  safety  appliance  act,  1994. 

inspection  of,  2483. 

COUPLING  CARS, 

assumption  of  risks  in,  1858. 

disobeying  rules  in,  1881,  n. 

watchman  doing  under  direction  of  conductor,  1933. 

duty  to  passengers  in  respect  to,  2402. 

COUPON  TICKETS, 

nature  of  contract  contained  in,  2420. 
effect  where  coupons  are  detached  by  accident,  2421. 
how  to  detach  from  mileage  ticket,  2425. 
conductor  refusing  to  accept  detached,  2425. 

COUPONS, 

how  unpaid  affect  negotiability  of  bonds,  549. 

when  days  of  grace  allowed  on,  549,  n. 

what  form  they  should  be  in,  550,  n. 

right  of  detached  to  participate  in  mortgage  security,  551. 

priority  among  interest  coupons,  552. 

COURSE  OF  ROAD, 

changing  is  material  amendment,  56,  n. 

COURT   COMMISSIONER, 

no  authority  to  appoint  receiver,  635. 

COURT  OF  ERROR, 

appeal   to  in  appropriation   cases,  1362. 

COURTS, 

power  to  sell  entire  road,  36. 

jurisdiction  of  corporations  created  in  different  state,  38. 

duty  to  declare  forfeiture  of  railway  charter,  61. 

construing  contract  of  subscription,  122. 

may  direct  receiver  how  to  vote  stock,  183. 
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COURTS— Continued. 

determines  reasonableness  of  co-rporate  by-laws,  222. 

when  will  control  corporate  power  to  contract,  398. 

power  to  decree  sale  of  road  in  more  than  one  state,  587. 

reorganization  by,  616. 

discretion  in  appointing  receivers,  623. 

power  of  to  direct  application  of  corporate  revenues,  632. 

what  may  appoint   receivers,   635. 

federal  courts  follow  state  in  appointment  of  receiver,  635,  n. 

first   acquiring  jurisdiction   retains   it,   636. 

recognizing  receivers   of  other  jurisdictions,   638. 

receiver  an  ofhcer  of,  644. 

controlling  receivers,  649. 

advising  receiver  as  to  expenditures,  649. 

giving  receivers  authority  to  sue,  651.  , 

granting  leave  to  sue  its  receivers,  655. 

right  to  sue  federal  receiver  in  state  courts,  656. 

giving  protection  to  receivers,  658. 

duty  of  receivers  to  account  to,  667. 

power  to  remove  and  discharge  receivers,  670. 

power  to  authorize  issuing  of  receivers'  certificates,  676. 

federal  rule  as  to  service  on  resident  agent,  717. 

jurisdiction  to  review  order  for  establishment  of  station,  775. 

railroad  commission  is  not.  796,  798. 

railroad  commission  held  to  be,  807,  n. 

will  not  fix  rates,  813. 

no  power  to  levy  taxes,  881. 

whether  boards  of  assessment  and  equalization  have  judicial  pow- 
ers. 882. 

when  may  determine  question  of  public  use,  1195,  n. 

appointing  appraisers  to  assess  benefits  and  damages,  1299. 

notice  of  time  of  holding,  1327. 

discretion  as  to  ordering  view,  1336. 

approving  report  of  commissioners,  1338. 

can  not  be  deprived  of  jurisdiction  by  contract,  1401. 

looks  with  favor  upon  agreements  securing  railway  crossings,  1596. 

when  due  care  a  question  for,  1658. 

when  contributory  negligence  a  question  for,  1658. 

directing  a  verdict  in  crossing  cases,  1676. 

when  may  determine  places  where  fences  required,  1718. 

determining  that  child  is  guilty  of  contributory  negligence,  1800. 

reasonableness  of  freight  charges  a  question  for,  2362. 

jurisdiction  to  enforce  orders  of  interstate  commerce  commis- 
sion, 2552. 

jurisdiction  to  review  tariffs  not  construed  by  commerce  commis- 
sion, 2575,  n. 
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COURTS— Continued. 

jurisdiction  to  review  administrative  questions  not  presented  to 
commission,  2575,  n. 

jurisdiction  to  review  findings  of  interstate  commerce  commis- 
sion, 2575,  n. 

conclusiveness  of  decision  of  state  court  on  Federal  court,  2707. 

when  must  withdraw  case  from  the  jury,  2713. 

COVENANTS, 

what  ones  do  and  do  not  run  with  the  land,  481,  1167,  1168. 

how  those  in  leases  are  enforced,  513. 

how  those  in  lease  affected  by  dissolution,  703,  n. 

construing  conditions  as,  1161. 

distinguished  from  conditions,  1167. 

company  bound  by  those  in  deeds,  1167. 

notice  of,  1167. 

definition  of  one  running  with  the  land,  1167,  n. 

illustrative  cases  of,  1168. 

subject  to   eminent  domain   power,   1209. 

to  give  passes,  2438. 

COW-CATCHER, 

contributory    negligence    to    ride    on,    2480. 

CREDIT, 

power  to  lend  to  another  corporation,  546. 

CREDITORS, 

See  Corporate  Creditor. 
distribution  to  by  sequestrator,  85. 
holders  of  preferred  stock  are  not,  97. 
rights  of  in  reference  to  watered  stock,  105, 
right  to  compel  payment  of  par  value  for  stock,  105. 
settling  with  by  issuing  stock  at  reduced  value,  105,  n. 
asking  rescission  of  sale  of  stock  for  overvalued  property,  106. 
must  affirm  or  rescind  in  toto,  106. 

when  may  attack  sale  of  stock  for  less  than  par  value,  128. 
payment  for  stock  as  against  128,  n. 
voting  stock  held  as  collateral,  182,  n. 
setting  aside  sale  of  corporate  property  for  fraud,  194,  n. 
capital  stock  is  trust  fund  for,  200,  n. 
when  may  enforce  unpaid  subscriptions,  204. 
single  one  can  not  collect  unpaid  subscriptions  for  himself  alone, 

207. 
effect  where  they  are  stockholders,  208. 
when  may  sue  single  stockholder,  208,  n. 
comprising  with  stockholders,  208,  n. 
receiver  represents,  209. 
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CREDITORS— Continued. 

may  compel  receiver  to  collect  unpaid  subscriptions,  209. 

maintaining  action  to  enforce  statutory  liability  against  stock- 
holders, 212. 

priority  among   those   of  a  corporation,  214. 

when  directors  have  same  rights  as,  317. 

when  have  a  right  to  claim  dividends,  355. 

reaching  dividends  paid  by  insolvent  corporation,  361. 

consent  of  not  necessary  to  consolidation,  374,  n. 

reaching  property  of  consolidating  corporation,  3S4. 

consolidating  corporation  protecting,  385. 

right  to   object   to    ratification   of   contract,   408. 

how  affected  by  ultra  vires  contracts,  434. 

effect  of  leases  on  rights  of,  523. 

when  income  bondholders  are,  547. 

when  can  not  become  parties  to  suit  to  foreclose,  581. 

what  property  they  may  sell  on  execution,  596,  n. 

becoming  purchasers  at  foreclosure  sale,  597. 

when  may  have  all  the  rights  of  bona  fide  purchasers,  607. 

right  in  reorganized  corporation  after  foreclosure  sale,  612. 

when  may  follow  assets  after  reorganization,  615. 

right  to   purchase  at   foreclosure   sale,   615. 

receiver  occupies  fiduciary  relation  to,  620. 

appointment  of  receiver  at  request  of,  621,  n. 

equity  selling  road  for  benefit  of,  622. 

receiver  not  appointed  because  they  are  dissatisfied,  623. 

appointing  receiver  upon  application  of  unsecured,  631. 

appointment  of  receiver  on  application  of  creditor  at  large,  631,  n. 

appointment  of  receiver  upon  application  of  secured,  632. 

when  may  obtain  priority  over  a  receiver,  638. 

when  resident  creditors  will  be  protected  against  foreign  receiv- 
ers, 638. 

when  directors  become  trustees  for,  640. 

when  qualified  to  act  as  receivers,  644. 

how  affected   by  set-off  in  actions  by  receiver,  653. 

when  may  inspect  books  of  receivers,  667. 

equity  following  fund  for  benefit  of,  692. 

trust  fund  doctrine  in  favor  of,  692. 

corporation  making  voluntary  assignment  for  benefit  of,  694. 

preferring  by  mortgages.  695. 

stockholders  and  officers  may  be  preferred  as,  696. 

right  to  secure  dissolution  of  corporation,  701. 

rights  of  on  dissolution  of  corporation,  701,  706. 

rights  in  railway  aid  bonds,  1054. 

attacking  construction  contract,  1398. 

when  can  attach  or  garnish  against  a  carrier,  2314. 
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CREDITOR'S  BILL, 

for  whom  and  against  whom  it  should  be  brought,  207. 
when  appropriate  remedy  against  stockholders,  207,  n. 
when  action  in  state  court  not  bar  to  one  in  federal  court,  636. 

CREW, 

negligence  in  failing  to  supply  train  with  sufficient,  1795. 

CRIME, 

See  Penal  Offenses. 

sending  claim  to  foreign  state  for  garnishment  is,  when,  725. 

when  injunction  will  lie  to  prevent  commission  of,  729. 

by  corporations,  840. 

obstructing  mails,  866. 

interfering  with  interstate  commerce,  866. 

placing  obstructions  on  track,  870. 

endangering  passage  of  trains,  870. 

various  crimes  against  railroad  companies,  874. 

when  it  is  to  issue  passes,  2439. 

violating  interstate  commerce  act,  2574. 

CRIMINAL, 

carrier  refusing  to  carry,  2384. 

CRIMINAL  OFFENSE, 

to  act  as  corporation  without  authority,  21. 
to  employ  alien  laborer,  1927. 

CRIMINAL  PROSECUTION, 

federal  courts  will  not  enjoin,  when,  730,  n. 

CROPS, 

tenant  entitled  to  damage  to  under  condemnation  proceedings,  1277. 
destroyed  as  a  result  of  fire,  1774. 

CROSS-EXAMINATION, 

of  witnesses  in  condemnation  proceedings,  1330,  1333. 

right  to  ask  party  if  willing  to  submit  to  physical  examination,  2710. 

CROSSINGS, 

See  Injuries  at  Crossings;  Private  Crossings;  Highway  Crossings; 
Railroad  Crossings. 

joint  contract  to  maintain,  409. 

duty  of  lessee  to  give  signals  at,  534. 

mandamus  to  compel  receiver  to  construct,  661. 

mandamus    to   compel   construction   of,    737,   823. 

validity  of  statute  compelling  trains  to  stop  at,  782. 

compelling  company  to   light,   782. 

stationing  flagmen  at,  782. 

statutory  requirement  to  check  speed,  787. 
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CROSSINGS— Continued. 

power  of  railroad  commissioners  over,  SOS. 
indictment  for  failure  to  repair,  850. 
indictment  for  failure  to  give  signals  at,  850. 
allowing  trains  to  stand  on,  852. 
duty  to  stop  at,  855. 

requiring  company  to  keep  signs,  gates  or  flagmen  at  crossings,  860.    "^ 
requiring  cattle-guards  at,  860. 
'^company  determining  methods  and  expediency  of,  1127. 
when  agreement  to  put  in  runs  with  the  land,  1156,  n. 
agreement  to  maintain   as   a  condition   subsequent,   1163.. 
compensation,  1265,  n. 
duty  to  stop,  look  and  listen  at,  1445. 
mandamus  to  compel  restoration  of,  1447. 
police  power   to  compel  installation  of  safety  devices  at  expense 

of  railroad,  1571. 
private  crossing  as  way  of  necessity,  1622,  1625. 
parol  agreements  for  private  crossings,  1627. 
contributory  negligence  of  injured  pei'son,  1651. 
collision  between  train  and  engine,  1681. 
need  not  to  be  fenced,  1708. 
slacking  speed  of  trains  at,  1720,  n. 

CROSSINGS    OF    RAILROADS    BY    RAILROADS, 
under  right  of  eminent  domain,  1227,  1615. 
crossing  railroad  by  street  railroad,  1263. 
when  may   be   enjoined,   1351,  n.,   1605. 
right  of  one  railroad  to  cross  another,  1595. 
not  affected  by  manner  in  which  road  acquired,  1595. 
crossings  secured  under  statutory  authority,  1598. 
agreement  to  maintain  and  repair,  1596. 
damages  for  breach  of  contract  in  reference  to,  1597. 
enforcing  agreement  as  to  crossing,  1597. 
•  crossings  secured  under  statutory  authority,  1592. 
effort  to  agree,  1598. 
showing  necessity  for  crossing,  1598. 
sufficiency  of  petition  for,  1598. 
location  of  crossing,  1598,  1599. 
power  of  railroad  commissioners,  1598. 
effect  of  award  of  commissioners,  1598, 
franchise  must  not  be  impaired,   1600. 
crossings  at  grade,  1601. 
crossings  above  or  below  grade,  1603. 
number  of  crossings,  1604. 
compensation  for  taking  of  property,  1606. 
elements  of  damages,  1607. 
\      expense  of  keeping  crossings  in  repair,  1607. 
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CROSSINGS  OF  RAILROADS  BY  RAILROADS— Continued, 
expense  of  constructing  crossing,  1608. 
latest  company  bearing  expense  of  constructing,  160S. 
agreement  to  keep  in  repair,  1608. 
companies  jointly  paying  expense  of  repairs,  1608. 
watchmen  and  flagmen  at,  1609. 
duty  imposed  by  contract  to  stop  at,  1610. 
duty  to  stop  at  crossings  imposed  by  statute,  1611. 
collisions  at  crossings,  1612. 

order  and  manner  in  which  trains  shall  pass  at,  1612. 
priority  of  passage,  1613. 
maintenance  and  repair  of  crossings,  1614. 

CROWDED  CARS. 

passengers  standing  on  platform,  2477.  24S4. 

CULVERTS. 

effect  of  failure  to  provide  necessary,  1157. 
obstruction  of  streams  by,  1389. 

CUMMINS  AMENDMENT, 

waiver   of   stipulations   as    to   presentation   of   claims   for    loss   or 

damage,  2274. 
limitation    of   liability.   2277. 
effect  on  live  stock  shipments,  2352. 

CUMULATIVE  REMEDIES, 

collection  and  enforcement  of  calls  and  assessments,  173. 

CUMULATIVE  VOTING, 

when  permitted,  1S5. 

CURATIVE  ACTS, 

when  valid  and  when  not,  1030. 

in  reference  to  proceedings  granting  public  aid,  1030. 

requisites  of,  1032. 

validating  void  bonds,  1093. 

CURVES. 

contributory  negligence  of  engineer  in  handling  engine  on  curves, 

1SS3. 

CUSTODIA  LEGIS. 

property  in  possession  of  receiver  is  in,  646,  n, 

CUSTODIANS, 

imputing  their  negligence  to  children,  1801, 

CUSTODY  OF  BAGGAGE. 

rule  where  passenger  retains,  2517. 
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CUSTOM, 

duty  at  crossings  by,  1647. 

as  affecting  right  of  animals  to  run  at  large,  1695, 

to  give  signals,  effect  of,  1790. 

as  affecting  duty  of  inspection,  1836. 

as  affecting  obligation  of  transfer  companies,  2104. 

as  affecting  delivery  and  acceptance,  2115. 

requiring  shipper  to  load  freight,  2117. 

constituting  notice  of  delivery,  2122. 

as  affecting  delivery,  2124. 

as   affecting   rights,   duties   and   liabilities   of   connecting   carriers, 

2192. 
as  affecting  duty  to  furnish  cars,  2223. 
to  send  bill  of  lading  after  receipt  of  goods,  2257,  n. 
as  affecting  place  of  delivery  by  the  carrier,  2287. 
effect  on  manner  of  delivery,  2289. 
effect  on  delivery  by  the  carrier,  2290. 
will  not  excuse  negligence,  2290,  n. 
requiring  notice  to  consignee,  2297. 

as  an  element  in  determining  rights  and  duties  of  carriers,  2297. 
as  affecting  question  of  reasonable  time,  2299. 
affecting  consignee's  duty  to  pay  freight,  2361,  n. 
determining  amount  of  freight  charges,  2362. 
as  affecting  delivery  of  baggage,  2516. 

CUSTOMS   DUTIES, 

acts  of  customs  officers  interfering  with  delivery  of  goods,  2315. 

CUTTINGS, 

condemning  land  for,  1224. 

D 

DAMAGES, 

See  Benefits  and  Damages;  Compensation  and  Damages  in  Condemna- 
tion Proceedings;  Liquidated  Damages;  Exemplary  Damages;  Dou- 
ble Damages;  Special  Damages. 

to  abutters  on  account  of  elevated  railway,  9,   1267. 
by  issue  of   fraudulent   stock,   94. 
for  failure  to  transfer  stock  on  books,  107. 
for  failure  to  register  transfer  of  stock,  113. 
for  failure  to  pay  for  stock  subscribed  for,  120,  n. 
issuing  stock  to  pay,   128,  n. 

for  failing  to  locate  terminus  in   city  voting  aid,  137,  n. 
must  result  from   fraudulent   representations,  146. 
recovery  for  wrongful  forfeiture  of  stock,  177.  n. 
stockholder  recovering  for  negligence  or  misconduct  of  corporation 
194,   n. 
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DAMAGES— Continued. 

unpaid    subscription   may    be    collected   to   pay,    200. 

on  tort,  personal  liability  of  stockholders,  210. 

stockholder  recovering  because  of  unauthorized  consolidation,  378. 

when  adjacent   landholder's   claim   for   superior   to   mortgage,   566. 

liability  of  trustees  for,  584. 

purchaser  at  foreclosure  sale  not  liable  for   those  caused  by   old 
company,  603,  n. 

for  being  excluded  from  reorganization  agreement,  614. 

appointing  receiver  without  notice  to  prevent,  639,  n. 

suing  receiver  in  court  of  law  for,  656. 

receivers  liable  for  those  resulting  from  torts,  660. 

claims  as  preferential  when  under  receivership,  664. 

right  of  corporation  to  sue  for  and  recover,  710. 

payment  of  as  condition  precedent  to  occupying  street,  728. 

from  erection  of  coal  chute  or  water-tank,  729. 

where   two   railroads    cross,   730. 

amount  claimed  is  value  in  dispute  in  removal  of  causes,  748,  n. 

right  to  impose  double,  785, 
.   for   violating    statutory   duty,   844. 

in  addition  to  penalty,  846. 

liquidated   distinguished    from    penalty,   847. 

for  failure  to  give   statutory  signals,   855. 

for  failure  to  water  and  feed  live  stock,  864. 

on  account  of  preliminary  survey,  1134. 

no  change  of  location  after   they  have  been  assessed,  1140. 

where   there   is   change   of   location,    1140. 

effect  of  release  of  by  married  woman,  1152. 

for  breach  of  contract  in  reference  to  right  of  way,  1155,  n. 

those  covered  in  general  release  of,  1157. 

effect  of   landowner's   receipt   for,   1157. 

for  right  of  way,  effect  of  release   of,  1157. 

for  failure  to  perform  conditions  subsequent,   1164. 

as  remedy  for  breach  of  covenant,  1167. 

for  negligence  where  road  is  constructed  under  license,  1177. 

for  construction  of  road,  how  right  to   affected  by  acquiescence, 
1177. 

mode  of  assessing  under   eminent   domain    power,   1152. 

for   interfering  with   drainage.   1231. 

elements  of  for  taking   property,   1231. 

where  riparian  rights  are  interfered  with,  1232. 

for  diverting  stream,   1233. 

for   interfering   with   lateral   support,    1233. 
when   benefits   can   not   be   set   off   against,    1250. 

remote,  sentimental  or  conjectural  damages  in  condemnation  pro- 
ceedings, 1255. 
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right  to  consider  possibility  of  negligent  construction  or  operation 

of  road,  1256. 
can  not  be  based  on  conjecture,  1259. 

compensation  for  additional  burden   on   right  of  way,   1260. 
compensation  for  buildings  on  right  of  way  condemned,  1262. 
riglit  to  consider  destruction  of  accessories  in  condemnation  pro- 
ceedings, 1262. 
elements  of  in  condemnation  proceedings,  1262. 
for  property  of  railroad  taken  for  other  public  use,  1263. 
for  crossing  railroad  by  street  railroad,  1263. 
right  of  way  taken  for  telegraph  purposes,  1264. 
taking  railroad  property  for  streets  and  highways,  1265. 
compensation  to  abutters,  1266. 

where  land  taken  for  railroad  purposes  is  abandoned,  1268. 
caused  by  change  of  route,  1271. 
for  property  taken  for  temporary  use,  1275. 
to  lessee  of  land  taken  for  railroad  purposes,  1278. 
apportionment  of  compensation,  1279. 
to   occupying   claimants   on   public   lands,   1280. 
for  abuse  of  power   of  eminent  domain,  1323. 
caused  by  cutting  and  grading,  1324. 
evidence  of  in  condemnation  proceedings,  1330. 
opinions  of  witnesses  as  to,  1334. 

commissioners   assessing  upon   their   own   knowledge,   1335. 
effect  of  excessive  award  of,  1338,  n. 
including  past,  present  and  future  in  verdict,   1350. 
for  encroachment  on  adjoining  property,  1351. 
to  land  not  appropriated,  1357. 
caused  by  construction  of  road,  1384. 
duty  of  tenant  to  minimize  flood  damages,  1394. 
where  company  causes  delay  in  performing  construction  contract, 

1406. 
where   company  delays   contractor,    1406. 
where  property  does  not  abut  on  street,  1436. 

where  railway  company   fails  to   restore   and   repair   street,   1442. 
none  for  expense  in  complying  with  police  regulations,  1571. 
elements   of   where    railroad    crosses    railroad,    1607. 
for  violating  contract  to  stop  at  crossings,  1610. 
for   filling  up   private   subway,  1624. 
for  failure  to  grant  private  crossing,  1624. 
for  obstruction  of  private  crossing,  1625. 
for  failure  to   properly  locate  private   crossing,  1629. 
for  destruction  of  easement,  1633. 

for   destruction   or   impairment   of   private    crossing,    1634. 
for  injury  to  traction  engine  in  collision,  1679. 
for  failure  to  fence,  1696. 
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caused  by  barb  wire   fences,  1699. 

to  employe  by  collision  with  animals,  1707. 

for  failure  to  perform  statutory   duty,  1723,  n. 

demand  for  where  animals  are   injured,  1732. 

appraisement   of  where  animals   are  injured,   1733. 

measure   where  animals  are   injured,   1734. 

remittitur    where    excessive    damages    are    given,    1734. 

awarding  exemplary  where  animals  are  injured,  1734. 

expense  of  preventing  further  injuries  as  element  of  damages,  1737. 

double  damages  for  failure  to  advertise  or  report  fact  of  killing 

stock,   1738. 
release,    for    injuries    to    stock,    1739. 
liability   for   those   caused   by   fires,    1746. 
absolute  liability   for   from   fires,   1747. 
where  insured  property  destroyed  by  fire,  1758. 
measure  of  for  property  destroyed  by  fire,   1763. 
for  personal  injuries  caused  by  fires,  1774. 
under  federal  employers'  liability  act,  1980. 
pecuniary  loss  as  measure  under  federal  employers'  liability  act, 

1980. 
application    of    rule    of   comparative    negligence,    1980. 
limiting  in  death  cases,  2046. 
measure  of  for  injuries   causing   death,   2067. 
for  wrongful  death,  2068. 

mitigation  of,  in  actions  for  wrongful  death,  2069. 
when  gratuitous  bailee  liable  for,  2087. 
caused  by  misdescription  in  bill  of  lading,  2142. 
what  initial  carrier  liable  for,   2170. 
for  furnishing  unsuitable  cars,  2187. 
for  change  of  route,  2188. 
for    refusal    to    carry,    2214. 
as  result  of  undue  preference,  2218. 
for  failure  to  furnish  cars,  2222. 
caused  by  delay  in  furnishing  cars,  2223. 
for  failure  to  care  for  goods  during  delay,  2235. 
stipulating  amount  of  in  case  of  loss  of  freight,  2268. 
when  to  present  claim  for  those  to  freight,  2271. 
for  failure  to  receive  live  stock,  2332. 
for  failure  to  feed  and  water  live  stock,  2348. 
for   delay   in    shipping   live   stock,   2349. 
setting    off   against    freight    charges,    2360. 
for    mutilation    of    corpse    during    transportation,    2386. 
for  breach  of  contract  to  give  passes,   2438. 
for  failure  to  furnish  berth,  2455. 
for  being  ejected  from  train,  2486. 
for  loss,  injury  or  delay  of  baggage,  2525,  2528. 
(5—6  Elliott) 
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remote  and  speculative  due  to  delay  in  transportation  of  baggage, 

2528. 
loss  or  delay  in  transportation,  2528. 
action  for  for  refusal  to  carry,  2702. 
punitive  or  exemplary,  27044. 
compensatory,    2704. 

for  refusal  to  receive  or  carry  goods,  2727. 
pleading  failure  to  give  notice  of  claim  of,  2737. 
pleading  and  proof  where  lost  goods  have  no  market  value,  2748. 
for  breach  of  contract  to  carry,  2749. 
for  delay  in  transportation,  2231,  2750. 
special  damages  and  loss  of  profits  for  delay,  2751. 
for  delaying  notice  of  arrival  of  goods,  2752. 

speculative  and  remote,  for  breach  of  contract  of  carriage,   2753. 
market  value  of  goods  at  destination,  how  determined,   2754. 
for    injuries    to    goods   or   stock   in   transit,   2754. 
hire  of  other  animals  as  element  of  damages,  2755. 
recovery  where  goods  sell  for  more  than  valuation  in  bill  of  lading, 

2756. 
nominal   damages  where  goods  sold  for  more  than  bill  of  lading 

valuation,  2756. 
amount   where   valuation   and   less   than   total   destruction,   2757. 
right  of  shipper  to  refuse  to  accept  entire  shipment  where  partially 

damaged,  2758. 
for   loss  of  goods,   2759. 

contract  making  market  value  at  pl-vce   of  shipment,   2759. 
for  loss  of  commercial  paper,  2760. 
for   loss    of   architect's   plans,    2761. 
for  non-delivery  of  shipment,   2762. 

instructions   on   damages    for    failure   to    finish    cars,   2765. 
instruction  on  damages  for  failure  to  furnish  suitable  cars,  2768. 
Instruction   on   damages   for   failure   to    take   proper   care   of   live 

stock  during  transportation,  2771. 
measure,  of  in  actions  for  injury  to  or  loss  of  shipment,  2782. 
pleading  in  personal  injury  cases.  2806. 
general  and  special  damages,  2807. 
loss  of  time  or  earnings  as  special  damages,  2807. 
exemplary,  2808. 

release  by  acceptance  of  benefits,  2809. 
for   personal   injuries— defined,   2840. 
class   of   damages,   2840. 

should  be  proximate  result  of  negligent  act,  2841. 
speculative  damages,  2841. 

no  objection  that  they  are  difllcult  of  computation,  2841. 
prospective   damages,   2842. 
duty  of  injured  person  to  seek  medical  aid,  2846,  2847. 
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recovery   where   injuries   enhanced   by  unskillful  treatment,   2846, 

2847. 
duty  to   minimize,   2846,   2847. 
effect  of  insurance,  2848. 
aggravation   of   existing   injuries,   2849. 
social  and  financial  condition  of  parties,  2850. 
loss  of  time  and  earnings  of  injured  person,  2851. 
distinction  between  earnings  and  profits  of  business,  2852. 
recovery  of  earnings  and  profits  of  business  pending  recovery  of 

injured  person,  2852. 
right  to  recover  earnings  where  wages  were  paid  during  disability, 

285.3. 
board  of  injured  person,  2854. 

impairment   of  capacity  to  labor  as  element,  2855. 
expectancy    of   life,   2856. 
evidence  of,  2857. 

impairment  of  capacity  of  professional  men,  2857. 
pain  and  suffering  as  element,  2858. 
recovery  for  future  pain   and  suffering,  2858. 
mental   anguish,  2859. 

fear  for  injury  to  others  as  element,  2860. 
fright  as   element,   2860. 
peril  as  element,  2861. 

disfigurement,  deformity,  and   loss  of  functions,  2862. 
medical   treatment  and  nursing,   2863. 
on  account  of  injury  to  another,  2864. 
recovery   for   injury  to   another,  2865. 
ejection  of  passengers,  2866. 
interest,  2867. 

whether   excessive,   2868,    2869,   2870. 

consideration  of  decreased  purchasing  power  of  dollar,  2770,  n. 
remittitur,    2871,    2872. 
inadequacy,   2872. 
instructions  on  measure  of,  2899. 

DANGER, 

track  as  warning  of,  1646,  1651,  1658. 

care  must  be  proportioned  to,  1649. 

persons  voluntarily  going  into  place  of,  1669. 

inviting  or  alluring  child  into,  1798. 

care  must  be  proportioned  to,  1831,  2404. 

duty  to  warn  employes  of,  1844. 

obtaining  knowledge   of  from  fellow-servant,  1844. 

duty  to  warn  children  of,  1844. 

remaining  in  service  after  knowledge  of,  1849. 

servant  voluntarily  going  into  place  of,  1869. 
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contributory  negligence  in  failing  to  guard  against,  1880. 
effect  where  carrier  has  knowledge  of,  2396. 
contributory  negligence  in  assuming  place  of,  2471,  2472. 
steps  of  car  as  place  of,  2477,  n. 

DANGEROUS  GOODS, 

right  of  carrier  to  refuse  acceptance,  2128. 
right  to  refuse  to  carry,  2214. 

DANGEROUS  MACHINES, 
cars   are   not,    1799. 

DANGEROUS    OBJECTS, 

assumption  of  risk  by  employes  with  knowledge,  1825. 

DANGEROUS  PLACE, 

ejecting  trespasser  at,  1793,  n. 

contributory  negligence   in   riding   in,   2392,    n. 

injury  to   passenger  while   riding  in,  2480. 

DANGEROUS    SERVICE, 

injuries  to  employes  by,  1868. 

DATE, 

effect  of  omission   in   proxy,   187. 

DAYS   OP   GRACE, 

when  allowed  on  coupons  on  bonds,  549,  n. 
when  interest  coupons  entitled  to,  552. 

DEAD   BODIES, 

carriage  of,  2386. 

DEAF  PERSON, 

care  of  street  railway  company  as  to,  1557. 

duty  at  crossings,  1668. 

care  required  towards  deaf  persons  trespassing  on  tracks,  1811. 

DEATH. 

See  iJN  JURIES  Resulting  in  Death. 
revokes   conditional    subscription,   131,   n. 

application  of  wrongful  death  statute  to  interurban  railways,  1521. 
two  classes  of  wrongful  death  statutes,  2048. 
aliens  as  beneficiaries  under  wrongful  death  statute,  2054. 
damages  for  wrongful   death,   2068. 
mitigation  of  damages,  2069. 

DEBENTURES, 

definition  and  nature  of,  570. 
construction  as  preferred,  570. 
liability  for  face  value,  570. 
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DEBRIS, 

damages  from  throwing  on  adjoining  lands,  1384. 

DEBT  LIMITATION, 

restriction   as  to   county   inapplicable  as   to   city,   1001,   n. 
constitutional    limitation    upon    power    of   municipalities    to    incur, 

1003. 
right  of  political    subdivision  to  vote  aid  where  part  indebted  to 

limit,  1045. 

DEBTS, 

should  be   paid  in   preference  to   dividends,  9.j,   n. 
corporation  taking  shares  of  stock  in  payment  of,  110. 
lien  on  stock  to  secure,  115. 
issuing    stock   to    pay,   128. 
making"  assessment  on  stock  to  pay,  171. 
director's  right  to  take  security  for  his,  194. 
when  stockholders  are  severally  and  jointly  liable  for,  210. 
what  ones  stockholders  not  personally  liable  for,  211. 
when  stockholders  liable  for  as  partners,  215. 
power  of  agent  to  contract,  257. 
when   dividends   become,   351,   356. 
how   affect   right  to   pay   dividends,   362. 
consolidated  company  subject  to  what  ones,  379. 
.    extent  to  which  may  be  enforced  against  consolidated  company,  384. 
holding  consolidated   company  for,  389. 
when  must  be  assumed  on  sale  and  reorganization.  603. 
effect  of   assumption   of   on    sale   and   reorganization,    603. 
what  ones  are   preferred  on  foreclosure   sale,   606. 
duty  of  receiver  to  pay,  649,  n. 
capital   stock  trust  fund  for   payment  of,   692. 
corporation  insolvent  when  unable  to  pay,  693. 
can  not  be  escaped  by  dissolving  corporation,  700. 
effect  of  dissolution  on,  703. 
disposition    of    on    dissolution,    705. 

constitutional    limitation    upon    power    of   municipalities   to    incur, 
1003. 

DECAY, 

notice  of  tendency  to,  1836. 

caused  by  inherent  nature  of  goods.  2230. 

DECEASED  SHAREHOLDER, 

enforcing  statutory  liability  against.  214. 

DECLARATIONS, 

See  Admissions;  Complaint;  Pleading. 

to  establish  relation  of  principal  and  agent,  247. 
of  agents,   254. 
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must  relate  to  transaction  or  event  in  controversy,  256. 

by  directors,  310. 

when  superintendent's  bind  company,  339. 

when  station  agent's  bind  company,  345. 

DECREE, 

on    foreclosure    of   mortgages,    587. 

what  it  is  final  as  to,  587. 

effect  on   parties   without   notice,  588. 

by  consent,  588. 

deficiency,  589. 

final  and  appealable,  500. 

declaring  dissolution  of  corporation,  699. 

DEDICATION, 

of  land  for  use  as  a  highway,  486. 

irrevocable  dedication  for  highway  across  tracks,  how  made,  486,  n. 

acquiring  right  of  way  by,  1150. 

when  will  not  be  presumed,  1172. 

effect  of  common  law  dedication,  1172. 

by  properly  executed  plat,  1172. 

of  land  to  use  of  railroad  company,  1172. 

easement  acquired  by,  1172,  n. 

when  governed  by  statute,  1173.  n. 

parol  dedication  to  railroad  as  within  statute  of  frauds,  1173. 

as  affecting  duty  to  fence,  1708. 

DEED, 

to  corporation  not  in  existence,  4^0. 

accepting  by  parol,  473. 

construction  of  those  to  railroad  companies,  476,  477. 

who  executes  company's,   478. 

effect  of  designating  purposes  for  which  land  is  conveyed,  480. 

merger  of  preliminary  agreement  in,  482. 

effect  of  one  from  one  tenant  in  common,  1152. 

construction  of  right  of  way  deeds,   1153. 

effect   of  failure   to   describe   route   in,   1154. 

title  to  right  of  way  under  deed,  115S. 

under  warranty  deed,  1159. 

effect  of  failure  to  perform  conditions  in,  1162. 

effect  of  failure  to  build  railroad  in  compliance  with  deed,  1162. 

remedy  where  company  fails  to  perform  conditions  subsequent  in, 
1164. 

construction  of  deed  obligating  railroad  company  to  establish  sta- 
tion, 1165,  n. 

when  equity  will  cancel,  1166. 

company  bound  by  covenants  in,  1167. 

effect  of  conveyance  of  easement  by,  1177. 
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DEEDS  AND  DOCUMENTS, 

when  are  not  baggage,  2506,  n. 

DEEDS  OF  TRUST, 
recording,  567. 
authority  to  execute,  567. 

DE   FACTO    BOARD, 

calls  and  assessments  made  by,   158. 

DE  FACTO  CORPORATIONS, 
what  are  not,   26. 
special  legislation  affecting,  26. 
validity  of  conveyance  to,  470. 
validity  of  mortgage  by,  562. 
estoppel   to   deny  contract  with,   714. 
validity  of  subscription  to,  1035. 
what  necessary  to  constitute,  1201. 

when  organization  can  not  be  questioned  in  condemnation  proceed- 
ings, 1201. 
how  to  question  rights  of,  1201. 
exercise  of  right  of  eminent  domain  by,  1201,  1310. 

DE  FACTO   DIRECTORS, 

illustrative  cases  of,  287. 
two   boards,  288. 

DE  FACTO   OFFICERS, 

See  Injuries  Resulting  in  Death;  De  Facto  Directors. 
effect  on  trust  deed,  567. 

when  receiver  liable  for  that  of  employe,  660,  n. 
service  of  process  on,  716. 
indicting  railroad  companies  for  causing,  848. 
validity  of  railway  aid  bonds  executed  by,  1113. 
revoking  license,  1177. 
effect  on  condemnation  proceedings,  1310. 
effect  on   engineers'   estimates,   1401. 
caused  by  fire  set  by  railway  company,  1774. 
injuries  resulting  in  death,  2045. 
during  pendency  of  action,  effect,  2063. 

DEFAULT, 

as  ground  for  foreclosure  of  mortgage,  575. 

foreclosure  for  in   payment  of  interest,  577. 

how  affects  time  for  bringing  suit  to  foreclose,  584. 

sale  on  in  payment  of  interest  on  bonds,  598. 

not  necessary   for  appointment   of  receiver,   627. 

in  payment  of  indebtedness  as  ground  for  appointing  receiver,  628. 

removal  of  receiver  on  account  of,  667. 

liability  of  connecting  carriers  for,  2163,  2186,  2187. 
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DEFECTIVE  CARS, 

See  Cars. 
injury  to  live  stock  by,  2333. 

DEFECTIVE   CROSSINGS. 

See  Railroad  Crossings. 
injuries   at,   1673. 
evidence  to  show  notice  of,  1674. 

DEFECTIVE    DESCRIPTION, 

how  may  be  remedied,  1318. 

DEFECTIVE   FENCES, 

See  Fences. 
notice  of,  1700. 

burden  of  proof  to  show  knowledge  of,  1700. 
effect  where    landowner   has   knowledge   of,   1725. 

DEFECTIVE   MACHINERY, 

See  Appliances. 

exhibiting  to  jury,   2711. 

DEFECTIVE   MORTGAGES, 
effect  of,  568. 

DEFECTIVE   ORGANIZATION, 
waiver  of,  26. 
collateral    attack   on,    26. 
effect  of  delay  in  attacking,  26. 
legislature   ratifying,  26. 

DEFECTIVE  PERSONS, 

care  required  towards  defective  persons  trespassing  on  track,  1811. 

DEFECTIVE  TRACK, 

effect  of  switchman's  knowledge  of,  1852. 

DEFECTS, 

See  Latent  Defects;  Obvious  Defects. 

curing  in  corporate  organization,  26. 

receivers  liable  for  injuries  caused  by,  660. 

effect  of  formal  in  municipal  aid  bonds,  1076. 

inspecting  foreign  cars  for,  1833. 

what   ones   employe   assumes   risk   of,   1849,   1878. 

effect  of  knowledge  of,  1849,  n. 

employe  bound  to  use  ordinary  care  to  remedy,  1855. 

continuing  to  work  with  knowledge  of,  1857. 

notifying   employer   of,    1858. 

rule  as  to  master's  knowledge  of,  1874. 

when  master  chargeable  with  knowledge  of,  1874. 
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DEFECTS— Continued. 

effect  of  discovery   after  accident,   1875. 

knowledge  of  on  part  of  employe,  1878. 

averring  and  proving  lack  of  knowledge  of,  1878. 

evidence  of  employe's  knowledge  of,  1879. 

duty  of  employes  to  complain  of,  1938. 

knowledge  of  as  contributory  negligence,  1938,   n. 

what  are  within  employer's  liability  acts,  1940. 

Avhen  existence  of  a  question   of  fact,   1940. 

must  be  proximate  cause  of  injury,  1942. 

mere   existence   does   not   show   negligence,   1942. 

rule  where  not  attributable  to  employers'  negligence,  1942. 

injury  to  goods  from  those  in  cars,  2229. 

DEFENDANT, 

See  Parties. 

in  mortgage  foreclosure  suit,  581. 

right  to  remove  causes  to  the  federal  courts,  745. 

in  condemnation  proceedings,  1310. 

when  has  burden   of  proving  contributory  negligence,  1658,   1880, 

burden  of  disproving  negligence  in  fire  cases,  1970. 

DEFENSE, 

when  stockholder  may  set  up  one  for  corporation,  192. 

stockholders  making  against  judgment  against  corporation,  205,  a. 

of  stockholders  to  actions  to   enforce  statutory  liability,   211. 

to  foreclosure  suit,  583. 

to  suits  by  receivers,  652. 

which  garnishee  may  set  up,  723. 

to  quo  warranto  proceedings,  742. 

statutes  forbidding  proof  of  decisions  of  statutes  of  sister  states, 

779. 
to   municipal   subscriptions,   1061. 

to  municipal  aid  bonds  in  hands  of  bona  fide  holders,  1098. 
to   municipal   aid   bonds,    1113. 
by  municipality  to  railway  aid  bonds,  1118. 
to  condemnation  proceedings,  1321,  1322. 
collection  of  insurance  money  is  not  in  fire  cases,  1758. 
carrier   surrendering  goods  under  legal   process,  2313. 
which    carrier   may   plead,    2706. 

DEFICIENCY. 

when  there  is  lien  for  after  sale  on  foreclosure,  589. 

DEFICIENCY  DECREE, 

when  may  be  rendered,  589. 

DEFILE. 

location  of  road   in,  1130. 
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DEFINITIONS, 

See  Words  and  Phrases. 

of  railroad  companies,  1. 

of  railroad,  4. 

of  railway,  4. 

of  railroad  track,  6. 

of  right  of  way,  6. 

of  road-bedj  6. 

of  roadway,  6. 

of  street  railway,  7. 

of  elevated  railroads,  9. 

of  electric  railroads,  10. 

of  cable  railroads,  11. 

of  corporations,  21. 

of  material   and   immaterial   amendments,   56. 

of  franchise,  75. 

of  capital  stock,   90. 

of   watered   stock,   103. 

of  treasurer,  334. 

of  dividends,  350,  n. 

of  net   profits,   362. 

of  stock  dividends,  366. 

of  consolidation,  385. 

of  the  term  ultra  vires,  423. 

of  public  policy,  438. 

of  illegal  contract,  438. 

of  debentures,  570. 

of  final  decree,  590. 

of  receiver,  620. 

of  receivers'  certificates,  675. 

of  transitory  action,  720,  n. 

of  writ  of  quo  warranto,  742. 

of  separable  controversy,  750. 

of  domestic  commerce,  812,  2550. 

of  interstate  commerce,  812,  2550. 

of  reasonable  and  unreasonable  rates,  815,  n. 

of  compensation,  815,  n. 

of  license  tax,  916. 

of  tax,   925,  n.,   945. 

of  toll,  926,  n. 

of   local    assessments,    945. 

of  land  grants,  966. 

of  want  of  power,  1080. 

of  condition  precedent,  1162. 

of  covenant  running  with  the  land,  1167,  n. 

of  eminent  domain,  1185. 

of  special  benefits,  1251. 
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DEFINITIONS — Continued. 

of  general   benefits,  1251. 

of  market  value,  1261. 

of  subcontractor,  1405. 

of  independent  contractor,   1407. 

of  interurban  railways,  1500. 

of  highway  crossing,  1565. 

of  private  crossings,  1620. 

of   ordinary    care,   1649,   1660. 

of  cattle-guards,  1713. 

of  wing  fences,  1715.  ' 

of  remote  fires,  1755. 

of  license,  1785. 

of  employes,  1822. 

of  vice-principal,  1895,  1896. 

of  superior  agent,  1896. 

of  terms  connected   with  employers'  liability  acts,  1929. 

of  train,  1947. 

of  car,  1947. 

of  dependent.  2033.  n. 

of  delivery,  2116. 

of  bills  of  lading,  2135. 

of  letters  F.  O.  B.  in  bills  of  lading,  2145. 

of  connecting  carriers,  2180. 

of  public  enemies,  2206. 

"in  transit"  and  "in  transitu,"  2263. 

of  reasonable  time,  2299. 

of  right  of  stoppage  in  transitu,  2316. 

of    excessive    charges,    2365. 

of  accident,  2396. 

of  fare,   2415. 

of  ticket,  2415. 

of  baggage,  2505. 

of  baggage  checks,  2518. 

of  "transportation"  in  interstate  commerce  act,  2560. 

of  "railroad"  in  interstate  commerce  act,  2560. 

of  reasonable   rates,  2586. 

of  unjust  rates,  2586. 

of  commutation   and  mileage  tickets,   2573. 

terms  in  Esch-Cummins  act,  2628. 

terms  in  federal  control  act,  2663. 

terms  in  guaranty  on  termination  of  federal  control,  2671. 

of  passengers,  2891. 

DEFORMITY, 

as  element  of  damages,  2862.  J 
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DEGREE  OP  CARE, 

See  Care;  Negligence. 

required    of    carriers    of    passengers,    2397. 
owing  to  person  riding  on  pass,  2433. 

DELAY, 

See  Laches;  Unreasonable  Delay. 

bringing  suit  to  prevent  issue  of  preferred  stock,  96,  n. 

in  accepting  subscriptions,   132. 

waiving  conditions  to  subscriptions,  134. 

in  completing  road,  effect  on  subscriptions,  139. 

in  objecting  to  forfeiture  of  stock,  effect,  177. 

effect  of  in  bringing  suit  to  foreclose  mortgage,  575. 

in  bringing  suit  to  set  aside  fraudulent  foreclosure  sale,  607. 

in  applying  for  removal   of  causes,  754. 

as  affecting  right  to   mandamas,  1065. 

allowing   interest   on   account   of,    1283. 

in  prosecuting  condemnation  proceedings,  1324. 

in  performing  construction  contract,  damages  for,  1399. 

in  making  engineer's  estimates,  1401,  n. 

effect  of  that  in   construction   contracts   caused  by  the   company, 

1406. 
in  shipment,  2121.     • 
liability  for  that  caused  by  mob,  2207. 
caused   by  garnishment,   2209. 
in   furnishing   cars,   effect   of,    2223. 

when   carrier   liable  for,   2231.  ^ 

duty  of  carrier  to  notify  shipper  of  probable  delay,  2281,  n. 
as  prima  facie  evidence  of  negligence,  2232. 
caused  by  accidents  and  obstructions,  2233. 
railroad  company  is  not  an  insurer   against,   2233. 
care  of  goods   durin?,',   2235. 
notice  to  owner  of,  2236. 

destruction  of  goods  awaiting  transportation  by  fire,  2237. 
caused  by  act  of  owner,  2238. 
stipulating  against  liability  from  that  caused  by  mobs  and  strikes, 

2272. 
to  secure  identification  of  consignee,  2294. 
caring   for   live    stock   during,    2349. 
snowstorm  excusing,  2349. 
atmospheric  conditions  excusing,  2349. 
carrier  not  insurer   against,  2349. 
in  carriage  of  live  stock,  2349. 

what  amounts  to  unreasonable  in  shipping  live  stock,  2349. 
limitation  of  liability  for  delay  in  shipment  of  live  stock,  2352. 
effect  of  that  in  unloading  cars,  2369. 
in  carriage  of  baggage,  2525. 


GENERAL   INDEX  141 

[References  are   to   Sections — Vol.   I,   §§    1-706;    Vol.   II,   §§    710-1377;    Vol.   Ill, 
§§   13S0-1S15;   Vol.  IV,  §§   1820-2375;    Vol.   V,  §§    2380-2902.] 

DELAY— Continued. 

damages  for  delays  in  transportation  of  baggage,  2528. 

not  equivalent  to  conversion,  2730. 

pleading,   2732. 

burden  of  proof  in  cases  of,  2740. 

evidence  in  cases  of,  2744. 

damages  for,  2750. 

special  damages  and  loss  of  profits  for,  2751. 

instructions  in  actions  for,  2766. 

transportation  of  live  stock,  2767-2769. 

DELEGATION  OF  AUTHORITY, 

relaxation  of  rule  against  delegations  of  authority  by  directors,  260.- 

by  directors,   262. 

by  board  of  directors,  298. 

by  directors,  illustrative  cases  of,  299. 

DELEGATION, 

to  municipality  of  right  to  authorize  use  of  streets,  1532. 

DELEGATION   OF  DUTIES, 

what  duties  may  be  delegated,  1834. 
to  promulgate  rules,  1840. 
in   reference   to  time-tables,   1841. 
to  instruct  as  to  dangers,  1844. 

DELIVERY, 

on  transfer  of  shares  of  stock,  112. 

of  subscription,  133. 

of  municipal  bonds,  1077. 

to  transfer  company,  effect  of,  2104. 

to  person  named  in  bill  of  lading,  2146. 

goods  without  presentation  of  bill  of  lading,  2146. 

by  assignment  of  bill  of  lading,  2148. 

connecting   carrier's   liability  commences  with,  2181. 

custom  or  usage  as  to  place  of  delivery,  2287. 

regulations  of  carrier  as  to  place,  2287. 

notice  to  call  at  express  office,  2292. 

DELIVERY   AND   ACCEPTANCE, 

liability  begins  with  delivery,  2115. 

may   be   constructive   or   implied,   2115. 

as   affected   by   custom   and   usage,    2115. 

illustrative  cases   of,  2116. 

formal  acceptance  not  necessary,  2116. 

what  constitutes  complete   delivery,  2116. 

definition    of,   2116. 

sufficiency  of  evidence   showing,   2116,   n. 

effect  of  delivery  of  warehouse  receipt,  2116. 
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DELIVERY  AND  ACCEPTANCES— Continued. 

effect  of  requirement  that  shipper  shall  load,  2117. 

delivery  to  an  authorized  agent,  2118. 

effect  of  delivery  to  unauthorized  person,  2118,  n. 

delivery  to  unauthorized   person.   2119. 

delivery  by  agent  of  shipper,  2120. 

delivery  must  be  for  immediate  shipment,  2121. 

notice  of  delivery,  2122. 

constructive  notice  of  delivery,  2122. 

place  of  delivery,  2123. 

delivery  to  connecting  carrier,  2124. 

evidence  of  delivery,  2125. 

when  delivery  a  mixed  question  of  law^  and  fact,  2125. 
j  plaintiff   has    burden    of    proving   delivery,    2125. 

bill  of  lading  as   evidence  of  delivery,   2125. 

to  carrier  passes  title  to  consignee,  2127. 

of  baggage,  2516. 

DELIVERY  BY  THE  CARRIER, 

See  Excuses  for  Failure  to  Deliver. 
right  of  assignee  of  bill  of  lading  to  demand,  where  charges  unpaid, 

2149. 
to  connecting  carrier,  2180,  2182. 
^  generally,  2285. 

liability  as  insurer  usually  terminated  by,  2285. 

when  suffiiciency  of  a  question  of  fact,  2285. 

personal  delivery,  2286,  2297. 

place  of  delivery,  2287. 

effect  of  unqualified  refusal  of  consignee  to  receive,  2287,  n. 

custom  as  affecting  place  of,  2287. 

time  of  delivery,  2288. 

manner  of  delivery,  2289. 

effect  of  custom  and  usage,  2290. 

delivery  must  be  to  the  right  person,  2291. 

to  persons  having  invoice,  2291,  n. 

without  production  of  bill  of  lading,  2291. 

delivery  to  agent.  2292. 

where  goods  are  shipped  "in  care  of"  another,  2293. 

right  to  require  identification  of  consignee,  2294, 

misdelivery,  2295. 

when  demand  for  necessary,  2295. 

duty  of  after  carrier  becomes  a  warehouseman,  2295. 

effect  of  that  upon  forged  order,  2295. 

effect  of  delivery  to  swindler,  2295. 

what   amounts   to   misdelivery,   generally,   2296. 

notice  to  consignee  or  his  agent,  2297. 

personal  delivery  no  longer  required,  2297. 
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DELIVERY  BY  CARRIER— Continued. 

conflicting  rules  as  to  notice,  2297,  2298. 
reasonable   time   to   inspect   and   remove,   2299. 
-     rule  where  goods  are  to  be  held  until  called  for,  2300. 

rule  where  goods  are  not  to  be  delivered  until  paid  for,  2301. 

where  draft  is  attached  to  bill  of  lading,  2301. 

waiver  by  consignee,  2302. 

carrier's  right  to  receipt  or  surrender  of  bill  of  lading,  2303. 

duty  to  store,  2304. 

liability  as  warehouseman,  2304. 

effect  of  part  delivery,  2304. 

acts  of  customs  officials  interfering  with,  2315. 

stoppage  in  transitu  not  defeated  by  seizure  under  process,  2317. 

what  is  sufficient  to  defeat  right  of  stoppage  in  transitu,  2321. 

effect  of  stoppage  in  transitu,  2322. 

when  complete  as  to  live  stock,  2346,  n. 

waives  lien  for  charges,  2375. 

of  baggage,  2513,  2516. 

evidence  in  actions  for  nondelivery,  2746. 

damages,  2762. 

exemplary  damages  for  refusal  to  deliver  shipment,  2763, 

instructions  in  actions  for  failure  or  refusal  to  deliver,  2779. 

DEMAND, 

subscriptions  payable  upon,  162.  i  \ 

for  calls  and  assessments,  166. 
•    should  precede  suit  to  compel   payment  of  dividends,  356. 
necessity  and  effect  of  for  dividends,  357. 
when  necessary  before  suit  to  foreclose  mortgage,  575. 
on  directors  to  djefend  corporation,  581,  n. 
when  not  necessary  foF  restoration  of  highway,  852. 
for  damages  where  animals  are  injured,  1732. 
for  cars,  2219. 

must  be  reasonable  one  for  cars,  2225. 
for  delivery  of  freight,  when  necessary,  2295. 

DEMURRAGE, 

See  Freight  Charges. 
right  to  charge,  229. 
right  to  charge  for  use  of  cars,  2368. 
when  right  to  exists,  2369. 

jurisdiction  of  interstate  commerce  commission,  2369. 
in  maritime  law,  2369. 
charging  for  use  of  tracks,  2369. 
is  not  an  overcharge,  2369. 

notice  to  consignee  as  condition  precedent  to  right  to  recover,  2369. 
when  lien  allowed  for,  2369. 
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DEMURRAGE— Continued, 
lien  for,  2370. 

collecting  through  car  service  associations,  2371. 
publication  of  rates,  2371. 
regulating  by  rules  of  car  service  association,  2371. 

DEMURRER, 

See  Pleading. 

raising  question  of  defect  of  parties,  705. 

does  not  reach  failure  to  allege  corporate  existence,  711. 

in  quo  warranto  proceedings,  742. 

to  petition  in  condemnation  proceedings,  1315. 

DEMURRER   TO   EVIDENCE, 

effect  to  withdraviT  case  from  jury,  2713. 

DEPENDENT  CONTRACTS, 

connected  with  leases,  513. 

DEPENDENTS, 

who  are  under  compensation  acts,  2033. 

DEPOSIT, 

of  condemnation  money,  1248. 
when  sufficient  as  a  tender,  1360,  n. 

DEPOTS,      - 

See  Stations. 
real  estate,  41. 

implied   authority  to  maintain,   52. 
condemning  land  for,  53,  803,  1205,  1221,  1224. 
duty  of  carriers  to  provide  accommodations  for  passengers,  55. 
effect  of  failure  to  establish  on  subscription,  139. 
complying   with    condition    as    to    location,    144. 
duty  of  consolidated  company  to  maintain  depotss  tinder  agreement 

of  constituent  company,  383. 
contract  to  maintain  at  certain  place,  397. 
contract  not  to  locate  at  place  needed  illegal,  417. 
when  contract  relating  to  location  of  is  void,  441. 
validity  of  contracts  in  reference  to  location  of,  441. 
right  to  acquire  real  estate  for,  454. 

purchaser  at  foreclosure  sale  not  bound  by  contract  for,  603,  n, 
enjoining  construction  of  street  through,  730. 
posting  rules  and  schedules  in,  776. 
mandamus  to  compel  maintenance  of,  776. 
not  a  nuisance,  779. 

railroad  commission  condemning  land  for,  803. 
power  of  railroad  commission  to  require  erection  and  maintenance 
of,  804,  817. 
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DEPOTS— Continued. 

ci'ime  to  break  into,  872. 

included  in  term  "road  way"  in  revenue  laws,  885. 

local  assessments  against,  949. 

validity  of  contract  as  to  location  at  particular  place.  1138. 

public  policy  in  regard  to  location  of,  1138,  n. 

injunction  against  change  of  location,  1144. 

location  of  as  a  condition  subsequent,  1163. 

agreement  to  locate  as  condition  subsequent,  1164. 

compliance  with  condition  as  to  location,  1165,  n. 

agreement  to  construct  as  a  covenant,  1167. 

whether  erection  of  a  benefit  to  adjacent  property,  1251,  n. 

duty  to  construct,  1380. 

when  mechanic's  lien  may  be  acquired  on,  1415. 

duty  to  persons  calling  for  freight  at,  1794. 

duty  to  hotel  keeper  at  to  solicit  guests,  1794. 

duty  of  safe  maintenance  for  persons  mailing  letters,  1794. 

as  proper  place  of  delivery,  2287. 

rule  for  determining  necessity,  2228. 

what  are,  2228,  n. 

duty  as  to  maintenance,  2404. 

duty  to  heat,  light  and  ventilate,  2406. 

passenger  has  reasonable  time  to  leave,  2411. 

effect  on  liability  of  use  by  another  carrier,  2493. 

instructions  on  condition  of,  2890. 

DEPOT  BUILDINGS, 

part  of  railroad  track,  6. 

compelling  construction  of  by  mandatory  injunction,  733 

street  cannot  be  extended  through,  1214,  n. 

DEPOT  FACILITIES. 

condemning  land  for,  1188. 

DEPOT  GROUNDS, 

when  lands  cannot  be  dedicated  for,  1172. 
duty  to  fence  at,  1709. 

when  what  is  a  question  for  the  jury,  1709. 
what  constitutes,  1709. 

DEPOT  YARD, 

what  constitutes,  1709,  n. 

DEPRECIATION, 

charge?  inchulcd   under  op(  rstin,--   expenses    2613 
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DERAILMENT, 

liability  of  street  railway  company  for,  1548. 

caused  by  wounded  animal,  2432, 

when  raises  presumption  of  negligence,  2482. 

when  company  liable  for  injury  caused  by,  2482. 

instructions  in  actions  for  injuries  to  passengers  caused  by,  2893. 

DERRICKS, 

locomotive  cranes  not  cars,  1988. 

DESCRIPTION, 

what  sufficient  of  railway  terminus,  47. 

sufficiency  of  in  title  bond  for  conveyance  of  real  estate,  483,  n. 

effect  of  defective  in  agreement  to  sell  real  estate,  1155. 

sufficiency  of  that  in  appropriation  cases,  1307. 

cured  by  amendment,  1307. 

of  property  by  reference  to  map,  1307.    ■ 

land  taken  under  eminent  domain  proceedings,  1316. 

amending  that  in  petition  for  condemnation,  1318. 

sufficiency  of  that  in  appropriation  cases,  1318. 

aiding  that  in  appropriation  cases  by  reference  to  maps  and  plats, 

1318,  n. 
sufficiency  of  in  report  of  commissioners,  1338. 

DESPATCH  COMPANIES, 

as  carriers,  2106,  2200. 

DESTRUCTION  OF  BAGGAGE, 

liability  of  initial  carrier  for,  2522. 

DETACHED  COUPONS, 

limitation  of  action  on,  551. 

DEVIATION  FROM  ROUTE, 

when  initial  carrier  liable  for,  2169. 

emergency  may  justify,  2169. 

by  consent  of  parties,  2169. 

on  account  of  strike,  2207. 

effect  where  it  is  not  cause  of  loss,  2275, 

benefit  of  exemption  lost  by,  2275. 

DEVISE, 

of  stock  and  dividends,  351. 

DEVISEES, 

right  to  take  advantage  of  breach  of  conditions  subsequent,  1164. 
as  parties  to  condemnation  proceedings,  1310. 
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DIRECTING  A  VERDICT, 

in  crossing  cases,  1676. 

where  employe  injured   by  a  risk  of  the  service,  1712. 
where  there  was  contributory  negligence,  1880. 
generally,  2713. 

DIRECTIONS  OF  SHIPPER. 

duty  of  obedience  to,  2239. 

DIRECTIONS  OF  TRAINMEN, 

when  passengers  justified  in  obeying,  2497. 

DIRECTOR  GENERAL, 

action  against  for  discrimination  and  preferences,  2576. 

liability  to  double  damages  for  killing  stock,  2657,  n. 

actions  brought  by  2658. 

party  to  actions,  2659. 

as  carriers,  2106,  2200. 

presumption  of  negligence  against  under  Georgia  statute,  2659,  n. 

DIRECTORS, 

accepting  charter  in  jurisdiction  granting,  23. 

to  serve  first  year,  25. 

electing,  25. 

naming  in  articles  of  association,  47. 

place  of  residence,  47. 

no  power  to  materially  amend  charter,  56. 

changing   number   under   statutory   authority,   57. 

suit  to  compel  payment  of  dividends  by,  97. 

cannot  ordinarily  increase  or  decrease  capital  stock,  102. 

taking  stock  as  a  bonus  for  services  rendered,  105,  n. 

power  to  buy  and  sell  stock,  109. 

reselling  stock  transferred  to  the  corporation,  110. 

action  by  not  necessary  to  secure  lien  on  stock,  115. 

accepting  conditional  subscription,  131,  n. 

deciding  that  conditions  have  been  performed,  135. 

making   calls   payable   in   installments,   156. 

may  make  calls  and  assessments,  157. 

act  as  a  body  in  making  calls  and  assessments,  158. 

discretion  of  in  making  calls,  159. 

making  calls  to  pay  debts  after  insolvency,  168. 

declaring  forfeiture  of  stock,  175. 

fraudulent  sale  to  themselves,  194. 

cannot  deny  right  to  inspect  corporate  books,  197. 

when  combination  to  elect  is  law,  199. 

may  be  personally  liable  for  cancelling  subscription,  201. 

when  may  release  stockholder  from  liability,  201. 

by-laws  regulating  number  of,  220. 
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DIRECTORS— Continued. 

when  may  make  by-laws,  223. 

what  officers  they  must  elect,  245. 

appointing  and  removing  agents,  246. 

delegating  power  to  agents,  262. 

appointing  subordinate  officers,  262,  n. 

diiTerent  classes  of  officers,  275. 

constitute  governing  board,  276. 

governing  board  not  the  corporation,  277. 

board  of  represents  the  corporation,  278. 

principal  officers  of  corporation,  279. 

number  of,  280. 

how  chosen,  281. 

eligibility  to  office  of,  282. 

when   persons    not   stockholders   may    be,   282. 

ineligibility  because  of  connection  with  competing  lines,  283. 

when  court  may  appoint,  283. 

not  a  disqualification  that  one  is  director  in  two  companies.  283,  n. 

election  of  ineligible  person  to  office  of,  284. 

officers  de  facto,  285,  288. 

election  of  ineligible  person,  286. 

who  may  question  right  of  ineligible  persons  to  be,   286. 

illustrative  cases  of  de  facto,  287. 

two  boards,  288. 

holding  over,  289. 

failure  to  elect,  289. 

source  of  powers  of,  290. 

general  powers  of,  291. 

when  stockholders  cannot  control,  291. 

illustrative  cases  of  powers  of,  292. 

power  to  pledge  property  and  mortgage  real  estate,  292. 

when  may  accept  stock  in  other  corporations,  292. 

no  power  to  make  organic  changes,  293,  503. 

when  may  lease  the  road,  293. 

extent  of  their  authority,  294. 

official  action  by,  296,  297. 

must  act  together,  not  separately,  297. 

delegation  of  authority  by,  298. 

illustrative  cases  of  delegation  of  authority  by,  299. 

relaxation  of  rule  against  delegation  of  authority,  298. 

action  by  where  law  prescribes  the  mode  of  action,  300. 

meetings,  301. 

special  and  stated  meetings  of,  302. 

effect  of  failure  to  notify  of  special  meeting,  303. 

presumptions  in  favor  of  regularity  of  stated  meetings  of,  303, 

quorum  at  meetings  of,  304. 
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DIRECTORS— Continued. 

proxies  at  meetings  of,  304. 
meetings  outside  of  the  state,  305. 
record  of  proceedings,  30G. 
corporate  records  as  evidence,  307. 
proof  of  the  proceedings  of,  308. 
notice  to,  when  notice  to  the  company,  309. 
notice  to  binds  successors  in  office,  309. 
admissions  and  declarations  of,  310. 

authority  of  one  who  owns  majority  of  the  stock,  310,  n. 
ratification  of  acts  of,  311. 
removal  from  office,  312. 
filling  vacancies  in  board  of,  312,  n. 
compensation  of,  313. 

for  what  services  they  are  entitled  to  compensation,  313. 
may  also  act  as  other  officers,  313. 
their  relation  to  the  stockholders,  314. 
are  trustees  for  stockholders,  315. 
when  guilty  of  breach  of.  trust,  315. 
illustrative  cases  of  as  trustees,  316. 
power  to  sell  property  to  one  of  their  number,  316. 
dealings  with  corporation,  317. 

purchasing  indebtedness  against  the  corporation,  317. 
loaning  money  to  the  corporation,  317. 
cannot  make  profits  for  themselves,  317. 
liability  of,  319. 

liability  in  matters  of  contract,  320. 
errors  of  judgment,  321. 
liability  for  negligence,  322. 

liability  of  absent  members  for  acts  of  fellow  directors,  322. 
fraud  on  third  persons,  323. 
what  ones  personally  liable  for  fraud,  323. 
when  personally  liable  by  statute.  323. 
granting  powers  to  the  president,  328. 
authorizing  secretary  to  execute  contracts,  337. 
when  action  in  declaring  dividends  final.   353. 
declaration  of  dividend  discretionary  with,  358. 
when  may  reclaim  dividends,  361. 
personal  liability  of  in  reference  to  dividends,  364. 
must  not  discriminate  in  matter  of  paying  dividends,  367. 
termination  of  fiduciary  relations.  378. 
personally  liable  for  unauthorized  consolidation,  378. 
exercising  power  to  contract,  402. 

right  of  board  to  delegate  powers  to  executive  committee,  402. 
•         when  may  authorize  leases,  503. 

rule  of  respondeat  superior  applicable  to,  when,  503. 
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DIRECTORS— Continued. 

what  acts  they  may  perform,  503,  n. 

setting  aside  lease  for  fraud  of,  542. 

power  to  authorize  execution  of  bonds,  550. 

executing  mortgage  outside  of  state  creating  corporation,  556. 

power  to  authorize  mortgage,  556. 

may  be  trustee  in  trust  deed,  567. 

refusing  to  defend  corporation,  581. 

purchasing  at  foreclosure  sale,  607,  615. 

right  to  own  and  enforce  bonds,  608,  n. 

receiver  where  they  fail  to  act,  630. 

when  proper  parties  to  institute  suit  for  a  receiver,  634,  n. 

when  become  trustees  on  dissolution  of  corporation,  640. 

when  should  be  made  parties  in  suit  for  receiver,  640. 

as  receivers,  644. 

power  to  make  voluntary  assignment,  694. 

duty  to  creditors  on  winding  up  the  corporation,  696. 

loaning  money  to  corporation,  696. 

when  may  be  preferred  as  creditors,  696. 

duty  to  account  to  stockholders  on  dissolution,  704. 

right  to  share  with  other  creditors  on  dissolution,  706. 

when  must  consent  to  bringing  of  suits,  710. 

stockholder  suing  when  they  refuse  to,  715. 

service  of  process  on,  casually  in  state,  718. 

when  de  facto  may  be  restrained  from  acting,  732. 

where  personal  liability  of  may  be  enforced,  841. 

duty  in  regard  to  location  of  road,  1127. 

when  equity  will  not  restrain,  1139. 

determining  necessity  for  condemnation  proceedings,  1224. 

cannot  take   construction   contract,  1399. 

service  of  notice  on,  1417. 

penalty  for  holding  position  in  more  than  one  corporation,  2648. 

DISAFFIRMANCE, 

of  release  or  compromise,  2066. 

DISCHARGE  OF  RECEIVERS, 

power  of  court  in  reference  to,  670. 
effect  of,  671. 

DISCOUNT, 

sale  of  receiver's  certificates  at,  684. 

DISCRETION, 

of  directors  in  declaring  dividends,  97,  n. 

of  board  of  directors  in  making  calls,  159. 

limitations  upon  in  making  calls  and  assessments,  160. 

of  directors  in  declaring  dividends,  358. 

abuse  of  in  declaring  dividends,  360. 
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DISCRETION— Continued. 

when  courts  will  interfere  to  control,  398. 

of  trustees  and  officers  as  to  time  and  manner  of  sale,  600. 

In  appointment  of  receivers,  622,  623,  630. 

of  court  in  control  of  ancillary  receivers,  638. 

in  appointing  receivers  without  notice,  639,  n. 

of  court  in  selection  of  a  receiver,  644. 

of  receiver  in  management  of  business,  649. 

in  granting  leave  to  sue  receivers,  654. 

of  court  in  punishing  for  contempt,  658. 

of  court  in  compensating  receivers,  668. 

of  court  in  fixing  compensation  of  attorneys  of  receivers,  669. 

of  court  in  removing  and  discharging  receivers,  670. 

of  railway  company  in  taking  lands,  727. 

of  corporate  offi^cers  will  not  be  controlled  by  injunction,  732. 

when  court  has  none  in  refusing  writ  of  mandamus,  735,  n. 

mandamus  will  not  lie  to  prevent  exercise  of,  740. 

cannot  be  controlled  by  mandamus,  824,  1300. 

of   legislature   in   classifying   property   for  taxation,   888. 

where  courts  control  that  of  legislature,  1059. 

when  courts  cannot  control  that  of  officers,  1107. 

municipality  in  calling  bond  election,  1107. 

of  company  as  to  location  of  road,  1125. 

of  company  in  detenainin^  location  of  road,  1127. 

as  to  change  of  location,  1139. 

abuse  of  eminent  domain  right,  1196. 

of  company  as  to  location  of  tracks  and  the  like,  1197,  n. 

of  company  as   to  estate   taken   under  condemnation   proceedings, 

1220. 
of  company  as  to  amount  of  land  condemned,  1224. 
as  to  admitting  evidence  of  value  in  appropriation  cases,  1330. 
of  court  in  matters  affecting  competency  of  witnesses,  1333. 
of  court  to  order  view,  1336. 
when  company's  as  to  restoration  of  crossing  will  not  be  controlled, 

1574. 
as  to  construction  of  crossings,  1576. 
presumption  as  to  that  of  children,  1800. 
in  changing  time-tables,  1841. 
as  to  making  rules  and  regulations,  2383. 

DISCRETIONARY  POWERS, 

distinguished  from  peremptory  duties,  1107. 

DISCRIMINATION, 

See  Interstate  Commerce. 
enjoining,  36. 

carrier  no  right  to  make,  229. 
directors  cannot  make  in  favor  of  certain  stockholders,  316. 
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DISCRIMINATION— Continued. 

in  payment  of  dividends,  367^ 

by  common  carrier  is  void,  443. 

in  intra-state  rates,  816. 

removing  receiver  guilty  of,  670,  n. 

mandamus   to   prevent  company  from  making,   736,   738, 

railroad  commission  cannot  make,  800, 

in  taxation  of  railroad  property,  895. 

effect  of  in  levying  taxes,  934. 

station    agent    without    power    to    make    discriminating    contract, 

2166,  n. 
railroad  company  cannot  make,  2095. 
in  favor  of  express  companies,  2200. 
unjust  is  forbidden,  2216. 
v'     like  facilities  to  be  furnished  where  like  conditions  exist,  2217. 
effect  on  stimplations  limiting  liability,  2218. 
by  charging  different  freight  rates,  2362. 
by  allowing  rebates,  2367. 

when  payment  of  cartage  does  not  amount  to,  2368. 
by  refusing  to  give  commutation  rates,  2425. 
actual  and  not  mere  intention  punishable,  2541. 
carrier  may  not  discriminate  in  favor  of  itself,  2536. 
by  issuing  passes,  2439. 

not  justified  by  effect  to  increase  business,  2555,  n. 
what  is  under  interstate  commerce  act,  2557. 

injunction  to  prevent,  2557,  2558. 

against  particular  place,  2557,  2558. 

furnishing  cars  and  expediting  shipments,  2558. 

when  not  unjust,  2559. 

circumstances  and  conditions  affecting,  2559. 

use  of  side  tracks,  2559. 

in  interstate  commerce  transportation,  2561. 

illustrative  cases  of,  2560. 

in  granting  use  of  tracks,  2560. 

against  hackmen,  draymen,  and  carters,  2560,  n. 

mandamus  as  remedy  against,  2560,  n. 

in  long  or  short  hauls,  2565. 

when  group  rate  amounts  to,  2567. 

reconsignment  privilege,  2571. 

power  of  commerce  commission  to  increase  intrastate  rates,  2573. 

helping  one  shipper  to  collect  his  private  charges,  2573. 

waiver  of  carrier's  rights  or  defenses  to  particular  shipper,  2573. 

right  to  recovery  in  state  court,  2575. 

conclusiveness  of  findings  on  subject,  2575,  n.  •    ' 

J      provision  against  in  Esch-Cummins  act,  2607. 

prohibited   uiuler  Esch-Cummins   act,  2613. 
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DISEASE, 

exposure  of  animals,  in  course  of  transportation,  2340. 

DISEASED  CATTLE, 

refusing  to  carry,  2332,  2545,  n. 

DISFIGUREMENT, 

as  an  element  of  damages,  2862. 

DISMISSAL, 

of  cause  after  removal  to  federal  court,  756. 
of  appropriation  proceedings,  effect  of,  1324. 

of  condemnation  proceedings  as  to  portion  of  joint  owners,  1325. 
of  condemnation  proceedings  where  purpose  is  partly  illegal,  1325. 
right  of  railroad  to  dismiss  condemnation  proceedings  as  to  part  of 
land,  1326. 

DISORDERLY  COXDUCT. 

rule  prohibiting  on  cars,  229. 

DISORDERLY  PASSENGERS, 

right  to  eject  from  train,  2486. 

DISORDERLY   PERSON, 

liability  for  injury  to  passengers  by,  2490. 

DISPATCH  COMPANIES, 

as  common  carriers,  2106,  2200. 

DISPATCH  LINE, 

contract  of  two  companies  to  maintain,  397. 

DISSENTING  BONDHOLDERS, 

rights  of  under  mortgage,  613. 

DISSENTLNG  SUBSCRIBERS, 

release  of  on  consolidation,  374. 

DISSOLUTION, 

See  Insolvency  and  Dissolution. 

of  corporation  on  forfeiture,  effect,  66. 

of  corporation  by  limitation,  73. 

effected  by  sale  of  franchises,  87. 

rights  of  preferred  stockholders  on,  100. 

right  of  stockholder  on,  182. 

when  single  stockholder  may  prevent,  188. 

when  effected  by  consolidation,  376,   698. 

when  does  not  take  place  on  consolidation,  385. 

disposition  of  property  on,  487,  705. 

when  foreclosure   sale  works,  601. 

appointing  receiver  where  corporation  is  on  verge  of,  628. 
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DISSOLUTION— Continued. 

as  ground  for  appointment  of  receiver,  630. 

appointment  of  receiver  does   not   effect,   646. 

mere  insolvency  does  not  work,  693,  698. 

voluntary  assignment  does  not  amount   to,  694. 

what  constitutes,  698. 

what  acts  are  cause  for,  698. 

judicial  determination  of,  699. 

voluntary,  700. 

proceedings  to  dissolve,  701. 

power  of  foreign  courts  to  decree,  701. 

quo  warranto  by  state  to  have  it  declared,  701. 

right  to  decree  in  the  absence  of  statutory  authority,  701,  n. 

in  case  of  consolidated  company,  702. 

effect  of,  703. 

corporation  may  have  a  qualified  existence  after,   704. 

effect  on  pending  suits,  704. 

disposition  of  property  on,  705. 

rights  of  creditors  upon,  706. 

DISSOLUTION  OF  ATTACHMENT, 
duty  of  carrier  on,  2313. 

DISTINCTION, 

between  charter  and  franchise,  76. 

between  corporate   franchise  and  corporate  rights,   80. 

between  license  and  franchise,  81. 

between  by-laws  and  rules  and  regulations,  228. 

between  servant  and  intermediate  agents,  343. 

between  contracts  ultra  vires  and  those  which  are  not,  428. 

between  donation  and  sale  of  lands  to  corporation,  474. 

DISTRAINT  FOR  RENT, 

seizure  of  property  in  hands  of  receiver  for,  contempt,  658. 

DISTRIBUTION, 

decree  of  foreclosure  providing  for,  587. 

damages  under  federal  employers'  liability  act,  1981. 

DIVERSE  CITIZENSHIP, 

as  affecting  venue  of  actions,  720. 

must  exist  when  suit  is  brought,  749. 

need  only  appear  in  petition  for  removal,  749. 

as  ground  for  removal  of  causes,  749,  752. 

effect  of  false  statement  of  citizenship  in  pleading,  749. 

when  must  exist  to  justify  removal  of  cause,  749. 

when  need  not  appear  in  complaint,  749. 

state  not  a  citizen,  749. 

as  ground  of  jurisdiction  in  federal  courts,  1116. 
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DIVERSION, 

shipment   contrary    to    routing    instructions   under   Esch-Cummins 
act,  2627. 

DIVIDENDS, 

corporate  property  until  declared,  90. 

on  preferred  stock  before  on  common  stock,  95. 

priority  of  preferred  stock  in,  95. 

money  to  pay  cannot  be  raised  by  issue  of  preferred  stock,  95. 

declaring  out  of  net  earnings,  97. 

suit  to  compel  payment  of,  97. 

payment  of  guaranteed,  97. 

discretion  of  directors  in  declaring,  97,  n. 

paying  on  common  stock  after  paying  on   preferred  stock,  98. 

pass  with  assignment  of  stock,  98. 

deferred  dividends,  99. 

stock  held  by  corporation  cannot  draw,  110. 

lien   on   stock   attaches   to,   115. 

right  to  vote  stock  issued  in  payment  of,  182. 

power  of  directors  to  declare,  262. 

rights  of  stockholder  in  reference  to,  350. 

definition   of,   350.  n. 

when  belong  to  stockholders,  351. 

sale   of  shares   includes   stock   dividend,   351. 

who  entitled  to  on  sale  of  stock,  352. 

to  whom  should  be  paid,  352. 

rights  of  life  tenant  and  remainderman,  353. 

apportionment  of  by  statute,  353. 

when  not  property  of  the  corporation,  355. 

rights  of  creditors  and  stockholders,  355. 

right  to  rescind,  356. 

interpleader  between  parties  claiming,   356. 

are    irrevocable,    when,    356. 

set-off  or  counter-claim  against  by  corporation,  356. 

agreement  to  pay  certain  one  ultra  vires,  when,  356,  n. 

necessity  and  effect  of  demand  for,  357. 

when  interest  may  be  recovered  on,  357. 

declaration    of    discretionary    with    directors,    358. 

borrowing  money  to  pay,  359. 

duty  of  stockholder  to  make   application  to   directors   to   declare, 

360,  n. 
remedies  for  abuse  of  discretion  in  declaring,  360. 
equity   compelling   payment   of,    360. 
limitations   upon   authority   to   declare,   361. 
suits  to  reclaim,  361. 
should   be   declared   out   of  profits,   362. 
enjoining  payment  of,  363,  372. 
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DIVIDENDS— Continued. 

personal  liability  of  directors  in  reference  to,  364. 

payable  in  scrip,  365. 

payment  in  stock,  366. 

in  property  on  reduction  of  capital  stock,  366. 

what  kind  of  money  payable  in,  366. 

preferred  stock,   367. 

payable  without  discrimination,  367. 

on  shares  given  for  bonds,  548. 

right  of  receiver  to  recover  fraudulently  declared.  652. 

Avhen    stockholders    may    enjoin    payment    of,    732. 

compensation  for  damage  caused  by,  1258. 

rights  considered  on  question  of  rates,  2586. 

DIVISION   OF  EARNINGS, 

regulation   by    Esch-Cummins    act,    2617. 

DOCKS, 

right  to  acquire  real  estate  for,  1258. 

DOCUMENTS. 

when  those   referred  to  in  prospectus  must  be  examined  by  sub- 
scriber, 149,  n. 
as  baggage,  2509. 

DOGS, 

no  duty  to  fence  against,  1705. 

when  company  liable  for  those  killed,  1705. 

refusal  to  carry,  2214. 

right  of  baggage-master  to  carry,  2214. 

"DOING   BUSINESS," 

bringing   suit   does   not   amount   to    within    removal    act,    40. 

DOMESTIC   COMMERCE, 
definition  of,  812. 

power  of  states  to  regulate,  812,  939. 
distinguished  from  interstate  commerce,  939. 
definition  of,  2550. 

regulation  of  railroad  engaged  in,  2553. 
when  railroads  engaged  in,  2553. 

DOMESTIC   CORPORATION, 

when  foreign  becomes,  35. 

with  reference  to  federal  jurisdiction,  38. 

railroad  is  of  state  chartering,  39. 

lease  does  not  make  lessee  a,  39. 

authority  to  condemn  land  does  not  make,  39. 

fixing  status  of  after  consolidation,  385. 

foreign  corporation  becomes  by  consolidation,  390. 
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DO.MESTIC  CORPORATION— Continued. 

foreign  corporation  becoming  by  adoption,  749. 
state  cannot  make  federal  corporation  one,  792. 
when  consolidated  company   regarded  as,  1200. 
condemning  land  lor  purpose  of  leasing  it,  1202. 

DOMESTIC  CREDITORS, 

rights  over  foreign  receiver,  638. 

DOMICILE, 

of  corporation,  33. 

of  consolidated  corporation,  35. 

of  corporation  formed  by  concurrent  legislation.  35. 

DONATION. 

See  Public  Aid;  Municipal  Aid  Bonds. 
when    municipalities   may   make  to   railroads,    1003. 
statutory  authority  necessary,  1013. 

when  municipality  cannot  give  to  railroad   company,  1022. 
public  aid  by,  102S. 
general    power    to    make,    1070. 

DONATION  OF  LANDS, 

distinguished   from  sale,  474. 

DOUBLE  AGENCIES, 

are  not  presumed,  345. 

DOUBLE  DAMAGES, 

power  to  impose,  785. 

validity   of   statutes   permitting,   846. 

when  not  regarded  as  penalty,  847. 

for  constructing  private  crossing,  1631. 

where  animals  are  injured,  1698,  1735. 

practice    in    allowing,    1735. 

as  a  penalty,  1735. 

conditions  precedent  to  recovery  of,  1735. 

for  failure  to  advertise  or  report  fact  of  killing  stock,  1738. 

effect  of  federal  control  act  on  right  to  recovei-.  2657,  n. 

DOUBLE  DECK  CARS, 

duty  to  furnish  for  shipping  sheep,  2344. 

DOUBLE  TAXATION, 

railway  companies  protected  against,  773. 

prohibited,  895,  n. 

when  cannot  he  avoided,  914,  n. 

DOWER, 

how  right  of  way  affected  l)y  right  to,  1152,  n. 
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DRAFTS, 

power  of  treasurer  to  accept,  334. 

effect  where  company  accepts  those  of  subcontractor,  1405,  n. 

attached  to  bills  of  lading,  effect,  2147,  n.,  2150,  2301. 

DRAINAGE, 

assessment  of  railroad  property   for  drainage  purposes,  954. 
reconstruction  of  bridges  over  drainage  ditches,  1229. 
damage   for   interfering   with,    1232. 
interference  by  additional  right  of  way,  1246. 

railroad  embankment  interfering  with  flow  of  surface  waters,  1391, 
1393,  1395. 

DRAINS, 

bridging,  955. 

duty  to  cover  in  yards,  1829. 

DRAWBACK, 

See  Rebates. 
effect  of,  2563. 

DRAW  BAR, 

assuming  risk  of  insufficient,  1852. 

negligence  in  placing  too  low,  1940. 

height  as  prescribed  by  interstate  commerce  commission,  1990. 

DRAWING-ROOM  CAR, 

person  riding  on  pass  purchasing  seat  in,  2435,  n.,  2455. 

DRAWING-ROOM    CAR    COMPANIES, 

See  Sleeping  Car  Companies. 
DRAYAGE, 

See  Cartage. 
authority  of  receiver  to  pay,  649. 

DRAYMEN, 

discrimination  against,  2560,  n. 

DROVER, 

regarded  as  passenger,  2431. 
riding  on  passes,  2432. 
not  mere  gratuitous  passenger,  2432. 
validity  of  contract  making  him  an  employe,  2432. 
~~~^-~.^   care  owing  to,  2433. 

guilty  of  contributory  negligence,  2436. 
injury  to  by  low  bridge,  2480,  n. 

DRUNKEN  PERSON, 

See  Intoxicated  Person. 
sale  of  stock  by,  effect,  108. 
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DRY  SEASONS, 

extra  precautions  against  fire  in,  1752. 

"DUE  PROCESS  OF  LAW," 

meaning  of  term,  780.  , 

means  that  there  must  be  right  to  a  hearing,  808. 

notice  required,  820. 

in  tax  proceedings,  929. 

constitution  requiring,  1241. 

what  necessary  to  constitute,  1291. 

constructive  notice,  1304. 

reasonable  notice  required,  1305. 

in  stock-killing  cases,  1698. 

whether  state  regulation  of  rates  violates,  2547. 

DUMMY  LINE, 

is  railroad,  7. 

required  to  stop  at  crossings,  7,  1611. 

required  to  keep  look-outs,  7. 

required  to  sound  whistle,  7. 

as  commercial  railway,  1611. 

DUPLICATE  BILLS  OF  LADING, 
when  may  be  issued,  2151. 

DUST, 

damage  caused  by,  1261. 

requirin.';  street  railway  company  to  keep  down,  1431. 

DUTIES, 

of  Dromoters,  16. 

of  corporation   defined   by  special   charter,   22. 

of  officers  and  agents,  250. 

of  treasurer,  335. 

of  new  company  on  consolidation,  382. 

cannot  be  delegated  to  another  company,   595. 

extent  of  receiver's,  649. 

no  negligence  unless  breach  of,  1789. 

as  affecting  question  of  negligence,  1821. 

DUTY  TO  DECLARE  FORFEITURE. 

when  mandatory  and  when  discretionary,  61. 

DUTY   TO   FENCE, 

See  Animals;  Fences;  Defective  Fences;  Injuries  to  Animals. 

rests  upon  receiver,  660. 

common  law  rule,  1695. 

when  animals  may  rightfully  run  at  large,  1695. 

statutory  duty  to  fence,  1696. 
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DUTY  TO  FENCE — Continued. 

construction  of   statutes   imposing   the   duty,   1696. 

time  when  statute  applies,  1696. 

landowner  building  at  company's  expense,  1696. 

mandamus  to  enforce,  1696. 

damages  for  failure  to  perform,  1696. 

statutes  imposing  rest  upon  police   power,  1697. 

constitutionality   of   statutes   imposing,   1698. 

due  process  of  law  under  statutes,  1698. 

kind  of  fence  required,  1699. 

agreement  as  to  kind  of  fence,  1699. 

bluff,  embankment  or  hedge  as  fence,  1699. 

what  animals  company  must  fence  against,  1699. 

repairs  of  fences,  1700. 

injuries  to  fence  by  casualities  and  trespassers,  1700. 

not  discharged  by  mere  erection  of  fence,  1700. 

when  rests  on  landowner,  1700. 

transfer  of,  1701. 

does  not  rest  on  contract,  1701. 

fence  erected  by  landowner,  1702. 

effect  where  volunteer  performs,  1702,  n. 

agreement  to   fence,   1703. 

third  person  not  bound  by  contract  to  build,  1703. 

measure  of  damages  for  animals  injured,  1703. 

when  runs  with  the  land,  1703. 

waiver,  1704. 

to  whom  duty  is  owing,  1705. 

what  animals  must  be  fenced  against,  170.5. 

in  reference  to  dogs,  1705. 

against  animals  attached. to  wagons,  1705,  n. 

as  against  children,  1705. 

owing  to  public,  1706,  n. 

injuries  to  passengers  resulting  from  neglect  of,  1707. 

injuries  to  employes  resulting  from  neglect  of,  1707. 

highways    and    crossings    allowed    to    remain    unfenced,    1708. 

at  parallel   highways,   1708. 

between  the  tracks,  1708. 

where  highway  has  been  vacated,  1708. 

at    private    crossings,    1708. 

at  depot  and  station  grounds,  1709. 

exceptions,  1709. 

where  safety  of  employes  is  endangered,  1709. 

when  does  not  apply  to  both  sides  of  track,  1709. 

fences  in  cities,  towns  and  villages,  1710. 

at  margin  of  corporations,  1710. 

fences  at  embankments,  1711. 

fences  at  oblique  approaches  to  highways,  1712. 
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DUTY  TO  FENCE— Continued. 

wing  fences  along  margin  of  highway,  1712. 

cattle-guards,  1713. 

wing  fences,  1715. 

gates  and  bars,  1715. 

proof  of  repairs  after  accident,  1716. 

duty  to  keep  gates  and  bars  closed,  1716. 

place  of  entry  of  animals  on  railway  track,  1717. 

determining  place  where  fence  required,  1718. 

injuries  to  animals  on  highway,  1719. 

rests  upon  lessees,  mortgagees  and  receivers,  1724. 

rests    upon    partnership    and    individual,    1724. 

contributory   negligence,   1725. 

animals  abandoned  by  their  owners,  1726. 

animals  attracted  to  railroad  tracks,  1727. 

ownership   of  animals,  1728.  ' 

presumption   of   negligence,   1729. 

burden  of  showing  excuse  from,  1730. 

pleading  and  practice,  1731.  , 

notice  and  demand  for  damages,  1732. 

appraisement  of  damages  where  animals  are  injured,  1733. 

measure  of  damages  where  animals  are  injured,  1734. 

liability  where  fence  destroyed  by  fire,  1774. 

fencing  freight  yard,  1799. 

owing  to  employes,  1826. 

owing  to  passengers,  1826. 

effect  of  federal  control  act  on  recovery  of  double  damages,  2657,  n. 

DUTY  TO  STORE, 

See  Warehousemen. 
Avhen  exists  on  part  of  common  carrier,  2304. 

DWELLING-HOUSE, 

what  included  within,  1133. 

when   railroad    cannot  be   located   through,    1133. 

when  cannot  be  condemned,  1205,  1219. 

when  may  be  taken  under  eminent  domain  power,  1209. 

when  passenger  must  be  ejected  near,  2456. 

DYNAMITE, 

.'shipment   on    passenger   trains   prohibited,   863. 

E 
EARNINGS, 

paying  debts  out  of  before  dividends,  95,  n. 
paying  dividends  out  of,  362. 

receiver  appointed   to  take   charge   of  pending   foreclosure,   529. 
when  included  under  mortgage  lien,  560. 
(6—6  Elliott) 
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EARNINGS— Continued. 

what  claims  shall  be  paid  out  of  by  receiver,  606. 

mortgagor  not  accountable  to  mortgagee  for,  when,   606,  n. 

diversion  of  as  ground  for  appointing  receiver,  628. 

when  must  be  applied  to  payment  of  rentals  on  leased  lines,  666. 

when  subject  to  attachment  and  garnishment,  724. 

as  affecting  reasonableness  of  rates,  814. 

basis  of  compensation  under  compensation,  2036. 

retention  in  case  of  new  lines  under  Esch-Cummins  act,  2639. 

as  element  of  damages  in  personal  injury  cases,  2851. 

EARS, 

contributory  negligence  in  traveler  muffling,  1659. 

EARTHQUAKE, 

as   an  act   of  God   2202,  n. 

EASEMENT, 

acquisition  of  by  adverse  possession,  462. 

right  of  way  an  easement  rather  than  personalty,  450. 

enjoining  interference  with  company's  730,  n. 

when  railroad  company  takes  only   an,  1158. 

defined,  1158,  n. 

acquired  by  dedication,  1172,  n. 

question  of  in  right  of  way  by  adverse  possession,  1187. 

extent  of  that  acquired  under  mere  license,  1177. 

effect  of  conveyance  of  by  deed,  1177. 

may  be  condemned,  1209. 

when  that  only  acquired  under  power  of  eminent  domain,  1222. 

when  perpetual  easement  acquired.  1222. 

compensation  for  destruction  of,  1310,  n. 

damages   for    destruction,   1633. 

included  in  term  "real  estate,"  1241. 

EASEMENT  OF  ACCESS, 

abutting  owner  has,  1435. 

compensation  for  interference  with,  1437. 

EATING  HOUSES, 

right  to  build  and  maintain  on  lands  acquired  for  right  of  way,  1170. 
duty  of  carrier  to  provide,  2401. 

EFFORT  TO  AGREE, 

in  appropriation  cases,  1314. 

as  jurisdictional  fact  in  condemnation  cases,  1314. 

to  what  matters  it  must  extend,  1314. 

petition  alleging  unsuccessful  attempt  to  agree,  1314. 

proof  of,  1314. 

waiver  of  proof  of,  1314.  \ 
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EFFORT  TO  AGREE— Continued. 

must  be  made  in  good  faith,  1314. 

In  securing  railroad  crossings,  1598. 

as  condition  precedent  to  condemnation  proceedings,  1598. 

burden  of  proof  to  show  failure  of,  1598. 

EJECTION  OF  PASSENGER, 

traveler  over  wrong  route  to  reach  destination,  2416. 

duty  of  conductor  who  knows  fault  in  ticket  is  due  to  negligence 

of  ticket  agent,  2417,  n. 
where  ticket  has  expired,  2422. 
when  riding  on  fraudulent  pass,  2437. 
sleeping-car  company  liable  for,  2456. 
insane  passenger  may  be  ejected,  2456. 
failure    to    comply    with    interstate    commerce    regulations    as    to 

through  fares,  2456. 
when  and  when  not  justifiable,  2486. 
liability  for  willful  or  wrongful,  2486,  n. 
tender  of  fare  after  it  has   commenced,  2486. 
excessive  and  unnecessary  force  must  not  be  used,   2487. 
statutes  fixing  place  of,  2487. 
right  to  resist  wrongful  ejection,  2487. 
care  to  be  exercised  by  carrier,  2487. 
drunken   passengers,   2500. 
liability  for  baggage,  2515. 
action  as  for  breach  of  contract,  2707. 
pleading  in  actions  for,  2794. 
evidence  in  actions  for  wrongful,  2823. 
damages  recoverable  for  wrongful,  2866. 
instructions  in  actions  for,  2881,  2888. 

EJECTION  OF  TRESPASSERS, 
right  in   regard  to,   1793. 

EJECTMENT, 

right  of  trustees  to  maintain,  586. 

enjoining  action  for,  726,  n.,  1351,  n. 

when  action  for  may  be  removed  to  federal  court,  746. 

where  company  fails  to  perform  conditions  subsequent,  1164. 

injunction  to  restrain  enforcement  of  judgment  in,  1167. 

against  licensee,  1177. 

to  oust  company  where  proceedings  are  void,  1346. 

when  landowner  may  eject  company  from  street,  1351. 

injunction  to  prevent,  1351,  n. 

when   abutting   owner   may   maintain,   1447. 
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ELECTION, 

of  remedy  for  enforcing  calls  and  assessments,  173. 

limitation  of  proxy,  1S7,  n. 

of  directors,  when  may  be  temporarily  postponed,  199. 

combinations    and    conspiracies    in   reference   to    at    stockholders' 

meeting,  199. 
of  officers,  245. 

of  ineligible  person  to  office  of  director,  286. 
when   directors   cannot  postpone,   292. 
to  declare  entire  mortgage   debt  due,  576. 
necessity  of  regularity  in  holding  bond  election,  1006. 
form  of  ballot  in  public  aid  election,  1008. 
double  question  on  railroad  aid  ballot,  1009. 
on  question  of  public  aid,  1014. 
for  public  aid,  rules  governing,  1036. 
to  grant  railway  aid,  wrong  officer  calling,  1037. 
for  public  aid,  notice  of,  1049. 
notice    of    in    bond    elections,    1050. 

mandamus  to  compel  announcement  of  result  of,  1065,  n. 
to   abandon    condemnation    proceedings,    1326. 

ELECTION  OF  REMEDIES, 

on  failure  of  stockholder  to  pay  subscription,  172,  n. 
right  to,  173,  2704. 

ELECTRICITY, 

See  Street  Railways;  Interurban  Railways. 
injuries  to  travelers  from,  used  in  operating  street  railway,  1538. 
under  federal  employers"  liability  act,  1979. 
under  workmen's  compensation  act,  2026. 

ELECTRIC  RAILROAD, 

See  Street  Railways;  Interurban  Railways. 
definition  of,  10. 
classed  as  street  railways,  10. 
right  to  cross  bridges,  10. 
not  an  additional  burden  to  street,  1438. 
negligence  in  running  at  high  rate  of  speed,  1444. 
electrification   of   street   railroad,   1467. 

railway  company  not  required  to  maintain  bridge  for,  1579. 
crossing  railroad  by  viaduct,  1603,  n. 

ELECTRIC  SIGNALS, 

requiring   company  to   maintain   at   crossings.   860. 

ELEMENTS  OP  DAMAGE, 

See  Damages. 
necessity  for  making  stops  at  railway  crossings  is  not,  1607. 
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ELE:\rENTS  OF  VALUE, 

in  assessing  damages,  1259. 

ELEVATED  RAILROADS, 
definition  of,  9. 

organized  under  general  statutes,  9. 
street  railway  companies  cannot  construct.  9. 
usually  regarded  as  street  railways,  9. 
damaging  abutting  owners,  9. 
railway  company  may  build  short  one,  53. 
damages  for  construction,  1262. 

ELEVATOR, 

when  not  covered  by  general  mortgage,  560. 

mandamus  to  compel  delivery  of  cars  to,  73S. 

license  for,  on  rights  of  way,  772,  n. 

on  right  of  way,  1170. 

condemning  land  for  track  to,  1205. 

EMBAXKAIEXT, 

damages    for    construction    of,    1157. 

condemning  land  for,  1224. 

damages  for  construction,  1233. 

compensation  for  damages  caused  by,  125S. 

damages    from    construction    of,    1384. 

interfering  with  flow  of  surface  wate-rs,  1391,  1393. 

as  a  part  of  highw^ay  crossing,  1565. 

at  highway   crossings,    1575. 

rights  of  abutting  owners,  1581. 

compensation  for  erecting  at  railway  crossing,  1607. 

serving  as  fence,  1699. 

duty  to  fence  at,  1711. 

EMBEZZLEMENT, 

by  railroad  officers  and  employes,  874. 

EMERGENCY, 

authority  of  agents  to  act  in  cases  of,  259. 

to  employ  surgeon,  260. 

authority  of  conductor  in.  344. 

as  affecting  appointment  of  receiver  without  notice,   639. 

serving  notice   of  application   for  a    receiver  in   an,   641,  n 

person  going  on  track  in  is  not  a  trespasser,  1790. 

effect  -where  employe  acts  in,  1881. 

may  justify  deviation  from  route,  2169. 

sudden   stopping  of  train   causing   injury,   2485. 
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EMINENT  DOMAIN, 

See  Compensation  and  Damages  in  Condemnation  Proceedings;  Dam- 
ages; Condemnation  Proceedings;  Procedure  in  Appropriation 
Cases;  Petition. 

individual  exercising  right  of,  1. 

power  of  individuals  to  condemn  for  railroad  purposes,  2. 

whether  private  railroad  may  exercise  right  of,  5,  1205,  n. 

street  railway  company  may  exercise   right  of,  5. 

electric  roads  exercising  right  of,  10. 

franchises  subject  to  right  of,  42. 

aiding  construction  of  railroads,  43. 

seizure  of  corporate  franchises  under  power  of,  86. 

condemnation  of  stock  of  minority  stockholders,   117,   1185,  n. 

title  to  land  acquired  by  compared  to  that  obtained  by  purchase, 

455. 
when  lessee  may  exercise  right  of,  524,  n. 
when    right    of    passes    on    foreclosure    sale,    610. 
when  abuse  of  powers  will  be  enjoined,  727,  n. 
authorizing    condemnation    of    railroad    property,    1130. 
exercising  for  branch  and   lateral   roads,   1132 
does  not  reside  in  company's  engineer,  1136,  n. 
cannot  be  used  to  change  from  route  to  route,  1140. 
single   exercise    does   not   exhaust   the    power,    1140,    1221. 
acquiring  right  of  way  through  power  of,  1150. 
right  of  railroad  company  to  purchase  right  of  way,  1151,  n. 
condition  precedent  to  exercise  of  power  of,  1151. 
construction  of  deeds  and  contracts  for  right  of  way,  1153. 
definition  and  nature  of,  1185. 
distinguished  from  power  of  taxation,  1185. 
distinguished  from  police  power,  1185. 
compensation    necessary    where    it    is    exercised,    1185. 
as  an  attribute  of  sovereignty,  1185. 
limited  and  regulated  by  constitutions,  1185. 
cannot  be  invoked  to  aid  private  enterprise,  1185. 
when  territory  may   exercise  power  of,  1185. 
power  cannot  be  surrendered  by  grant  or  contract,  1185. 
limitations    upon    power    of,    1185. 
legislature    regulating    exercise    of,    1186. 
constitutional   provisions  and   questions,   1187. 
statute  authorizing  exercise  of,  1187. 
when  compensation  must  precede  the  taking  of  private  property, 

1187. 
who  determines  question  of  public   use  and  necessity,  1188. 
burden  of  proof  of  necessity  of  condemnation,  1188. 
delegating  exercise  of  to  a  commission,  1188. 
amount  of  property  that  may  be  taken  under,  1188. 
what  constitutes  public  use  and  necessity,  1188,  1190,  1192. 
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EMINENT  DOMAIN— Continued. 

public  use  a  question  for  courts,  1189. 

effect  of  legislative  determination  of  public  use,  1189 

test  of  public  use,  1190. 

exercise  of  power  by  inter  urban  roads,  1192 

exercise  of  by  corporation  having  public  and  private  functions,  1193 

delegation  of  power,  1194. 

corporation  exercising  power  of,  1194. 

discretion  as  to  amount  to  be  taken,  1195. 

mode  of  assessing  damages  under,  1195.      \/ 

exercise  by  terminal  companies,  1197. 

delegation  of  power  of  to  railroad  comnanies,  1197. 

compulsory  condemnation,  1198. 

whether  sale  of  franchise  carries  power  to  condemn  land    1199 

review   of  legislative   determination,    II99 

construction  of  statutes  granting  right  to  condemn    1199 

strict  construction  of  statutes  granting  power  of,  II99 

rights  of  foreign  and  consolidated  companies    1200 

compliance  with  state  laws  as  to  incorporation   1200 

exercise  of  right  of  by  de  facto  corporations    1201 

right^to  condemn  where  road  is  leased  or  in  hands  of  a  receiver. 

power  of  regarded   as  a   personal   trust    1202 

bow   appointment  of  a   receiver  affects   power  of,   1202 

exercise  of  power  by  lessee,  1203. 

right  to  condemn  cannot  be  delegated  to  contractor  or  construe- 

tion  company,  1203. 
company   condemning  for   benefit   of   contractor    1203 
purposes  for  which  company  may  condemn,  1205 

TenTs'im.'"   '"''    '°   "'"'   "^'   manufacturing    establish- 

private  enterprise  not  entitled  to  benefit  of   1206 

condemnation  of  land  for  branches  or  spurs    1206 

right  to  condemn  for  road  to  private  enterprise  denied,  1207 

exercise  by  reorganized  company  where  power  exhausted  by  "pre- 

condemnation  of  land  to  straighten  line,  1208. 

condemnation  of  land  for  future  use,  1208. 

second  appropriation,  1208. 

what  may  be  appropriated  under,  1209. 

repossession  of  land  by  condemnation'  proceedings    1209 

when  cannot  be  defeated  by  private  contract,  1209  ' 

how  may  affect  covenants,  1209. 

effect  of  legal   disabilities   on,   1209. 

condemning  property  of  other  corporation,  1210 

effect  where  condemnation  interferes  with  public  interests,  1210 

what  property  of  state  or  United  States  may  be  taken  under,  121i: 
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EMINENT  DOMAIN — Continued. 

condemnation  of  tide  lands,  1212. 

taking  property  devoted  to  a  public  use,  1213. 

crossing  navigable  streams,  1214. 

effect  of  authority  to  build  between  two  points,  1214. 

rule  where  two  public  uses  can  stand  together,  1215,  1566. 

taking  corporate  franchises  under,  1216,  1566. 

condemning  franchises,  1216. 

condemnation  of  lands  built  upon,  1218. 

exclusive  grants  and  franchises,  1217. 

exempt  property,  1219. 

dwelling-house   and   appurtenances   exempt  from,   when,   1219. 

condemnation  of  park  lands,  1220. 

extent  of  taking  under,  1220. 

taking  additional  property,  1221. 

securing   terminal   facilities   under   power   of,   1221. 

title  or  interest  acquired,  1222. 

right  to  minerals  and  materials  on  right  of  way,  1222. 

when  only  easement  acquired  under,  1222. 

reversion  of  land  on  abandonment,  1223. 

width  taken  for  right  of  way,  1224. 

taking  buildings  under  power  of,  1224. 

not  obliged  to  take  maximum  width  permitted  by  statute,  1224. 

when  statutory  method  is   exclusive,   1224. 

taking  right  of  way  of  another  road,  1225. 

condemnation  of  rights  of  way  through  canyons,  1226,  n. 

crossing  another  road,  1227. 

condemnation  of  right  of  way  for  highway  purposes,  1228. 

condemnation  of  right  of  way  for  reservoir  site,  1229. 

condemnation  of  right  of  way  for  telegraph  and  telephone  lines, 
1230. 

what  constitutes  a  taking  under,  1231. 

illustrative  case  of  what  constitutes  a  taking,  1233. 

what  is  a  taking  of  private  property  under,  1233. 

property    damaged    or    injured,    constitutional    and    statutory    pro- 
visions, 1235. 

damages  arising  from  exercise  of,  1235. 

definition  of  the  word  "property,"  1241. 

compensation  for  improvements  after  taken,  1247. 

whether  abandonment  of  old  line  a  benefit,  1253. 

effect  of  entry  under  irregular  proceedings,  1270,  1271. 

who  regarded  as  owner  of  property,  1273. 

taking  of  property  for  temporary  use,  1275. 

parties  entitled  to  compensation  under  exercise  of,  1277. 

apportionment  of  compensation,  1279. 

damages   where  land   taken   without  owner's  consent  and   without 
assessment  of  damages,  1285. 
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EMINENT  DOMAIN— Continued. 

jury  trial  not  allowable  where  property  seized  under,  1294. 

proceedings  in  county  where  land  is  located,  1298. 

right  of  landowner  to  have  question  of  right  to  take  determined 

1296. 
parties  to  proceeding  under,  1310. 
limited  and  unlimited  petitions,  1316. 
showing  right  to   exercise  power  of,   1318. 

written  objections  to  petition  in  eminent  domain  proceedings,  1319, 
defenses  to  condemnation  proceedings,  1322. 
damage  for  abuse  of  power  of,  1323. 

dismissal   of  proceedings   where   purpose   partially   illegal,  1325 
evidence  of  adaptability  of  property  for   other  than  present  use 
1331. 

competency  of  former  owner  of  leasehold  on  value,  1333. 

exceptions  to  award,  1341. 

conclusiveness  of  award  of  commissioners,  1342. 

waiver  of  objections  to  procedure  under,  1345. 

injunction  as  remedy  against  abuse  of,  1351, 

effect  where  power  of  has  been  exhausted,  1351,  n. 

time  within  which  appeal  may  be  taken,  1366. 

right  of  landowner  to  injunction  against  irregular  condemnation 
proceedings,  1352. 

effect  of  appeal  by  some  of  the  parties,  1370. 

trial  de  novo  in  intermediate  court,  1372, 

costs  of  appeal,  1374. 

certiorari  as  remedy  in  proceedings  under,  1375. 

conclusiveness  of  confirmation  of  award,  1367. 

whether  condemnation  a  "proceeding"  or  an  "action,"  1367. 

appeal  in  condemnation   proceedings,  1373. 

whether  change  of  tracks  or  use  an  additional  servitude,  1438, 

street  railway  not  ordinarily  an  additional  burden,  1452. 

when  street  railway  an  additional  burden,  1453. 

subway  as  additional  servitude,  1453,  n. 

right  of  street  railway  company  to  take  property  under,  1455. 

whether  operation  of  interurban  railways  imposes  additional  servi- 
tude, 1504. 

collateral  attack  on  corporate  organization  on  condemnation  pro- 
ceedings, 1510. 

exercise  by  interurban  railways,  1512. 

railway  franchises  subject  to  power  of,  1566. 

railroads  crossing  railroads  under  power  of,  1595. 

what  railroads  may  Invoke  power  of,  1595. 

condemnation  by  interurban  railroad  to  cross  steam  railroad,  1617. 
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EMPLOYER, 

See  Master  and  Servant. 
duty  to  furnish  safe  working  place,  1821. 
negligence  in  failing  to  keep  premises  safe,  1829. 
not  liable  where  not  guilty  of  negligence,  1832. 
not  liable  for  latent  defects,  1833. 
duty  to  make  inspections,  1833. 
Is  not  an  insurer,  1848. 
duty  to  promulgate  rules,  1856. 
negligence  test  of  liability  of,  1861. 

not  liable  unless  negligence  was  proximate  cause,  1877. 
not  bound  to  procure  the  best  machinery,  1934. 

EMPLOYER  AND  EMPLOYE, 

See  Master  and  Servant. 

EMPLOYERS  DUTY, 

contract  the   basis   of,   1821. 

EMPLOYERS'  LIABILITY  ACTS, 

liability  of  lessor  for  injuries  to  employe  of  lessee,  536. 

application  to  interurban  railway  employes,  1522. 

changes  in  law  of  master  and  servant  by  legislation,  1925. 

abridging  right  to  contract,  1925. 

effect  on  street  railway  companies,  1925,  n. 

validity  of  statues,  1926. 

right  to  plead  decisions  or  statutes  of  sister  states,  1927. 

invalid  legislation,  1927. 

general  rule  as  to  construction  of,  1928. 

changing  common  law,  1928. 

definitions,  1929. 

effect  on  contract  between  employer  and  employe,  1930. 

merely  prescribing  penalties,  1930. 

railroads  in  different  states,  1931. 

railroads  operated  by  receivers,  1932. 

relation  of  master  and  servant  must  exist,  1933. 

effect  on  specific  enumeration,  1933. 

who  employe  within,  1933. 

employes  riding  to  or  from  work  as  within  statute,  1935. 

limitation  to  hazards  from  operation  of  trains,  1936. 

hazards  other  than  from  operation  of  trains,  1937. 

effect  of,  on  doctrine  of  assumption  of  risks,  1938. 

care   respecting  machinery  and  appliances,   1934. 

who  are  within  the  statute,  1935. 

effect  of  contributory  negligence,  1935. 

effect  on  assumption  of  risks,  1938. 

who  are  fellow-servants  under,  1939. 

what  are  defects  in  appliances  and  machinery  within,  1940. 
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EMPLOYERS'    LIABILITY    ACTS— Continued, 
rule  under  as  to  latent  defects,  1941. 
effect  on  burden  of  proof  of  contributory  negligence,  1942. 
rule  where  defect  not  attributable  to  negligence  of  employer,  1942. 
pleading  under,  1942. 
burden  of  proof  under,  1942. 
presumption  of  negligence,  1943. 
selection  of  co-employes,  1944. 
superintendence  within  meaning  of,  1945. 
what  constitutes  negligence   in   superintendence,   1946. 
meaning  of  "cars"  and  "trains"  within,  1947. 
meaning  of  use  and  operation  of  railway,  1948. 
injury  while  using  hand-car,  1948. 
"charge  and  control,"  1949. 

person  to  whose  order  injured  servant  was  bound  to  conform,  1950. 
effect  on  doctrine  of  contributory  negligence,  1951. 
contract  waiving  right  of  action  invalid,  1952. 
recent  federal  act,  1960. 
construction  and  effect  of  federal  act,  1962. 
brakeman  switching  in  private  yards,  1965,  n. 
instructions  to  juries  in  actions  under,  2880. 

EMPLOYER'S  METHODS, 

employe  acquainting  himself  with,  1853. 
duty  of  employe  to  learn,  1856. 

EMPLOYES, 

See  Injuries  to  Employes;  Master  and  Servant. 

duty  to  adopt  rules  for  regulation  of,  229. 

duty  to  exercise  care  in  selecting,  250. 

authority  to  employ  surgeon  to  attend,  260. 

duty  to  employ  surgeon  for,  261,  2086. 

right  to  erect  dwellings  for,  455. 

liability  of  lessor  to  lessee's,  535. 

receiver's  contracts  with,  650. 

interfering  with  receiver  guilty  of  contempt  of  court,  658. 

court  directing  receiver  to  enter  into  contracts  with,  658. 

receivers  liable  for  personal  injuries  to,  660. 

liability  of  receiver  for  wages  of,  663. 

statutory  preference  in  favor  of,  697. 

right  to  strike,  731. 

when  mandatory  injunction  binding  on,  734. 

statute  compelling  pajonent  of  discharged,  779. 

companies  may  be  compelled  to  examine,  782. 

penalties  for  retaining  intoxicated,  860. 

legislative   requirements  as  to  qualifications  of,  860,  n. 

may  be  guilty  of  embezzlement,  874. 
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EMPLOYES— Continued. 

not  competent  as  jurors,  1017,  n. 
land  can  not  be  condemned  for  dwellings  of,  1205. 
effect  where  company  pays  those  of  contractor,  1407. 
injured  in  collisions  at  crossings,  1612. 
duty  to  repair  crossings  owing  to,  1614. 
effect  of  misleading  traveler  at  crossing,  1667. 
right  of  traveler  to  rely  on  directions  of.  ir.67,  2391. 
when  traveler  should  not  rely  on  invitations  of,  1667,  2391. 
how  to  treat  deaf  and  dumb  persons,  1668. 
duty  to  drunken  person,  1668. 
duty  to  fence  owing  to,  1707. 
assuming  risks  of  service,  1707. 
fences  endangering  safety,  1709. 
wrongfully  starting  fires,  1751. 
acts  without  scope  of  their  duty,  1751,  n. 
duty  to  extinguish  fires,  1756. 
when  become  mere  licensees,  ]T89. 

company  only  liable  for  acts  within  scope  of  authority,  1793. 
authority  to  eject  trespassers,  1793. 
V  presuming  that  person  will  step  from  the  track,  1795. 
not  entitled  to  signals  while  making  up  trains,  1797. 
liability  to  strangers  for  willful  acts  of,  1805. 
liability  for  assault  of,  1805. 

torts  committed  without  scope  of  employment,  1805. 
assaults  by  without  scope  of  their  employment,  1805. 
knowledge  of  structures  near  the  track,  1824,  1825. 
assuming  risk  of  structures  near  the  track,  1824,  1825. 
injury  to  by  failure  to  fence,  1826. 
Avhen  assume  risks  of  low  bridges,  1827. 
effect  of  their  knowledge  of  low  bridges,  1827. 
knowledge  of  uncovered  ditches  and  drains,  1823 
master  delegating  duty  owing  to,  1834. 
duty  to  obey  rules,  1840. 
looking  for  wild  and  extra  trains.  1841 
violating  rules,  1842,  1843. 
duty  to  warn  them  of  danger,  1842. 
\>ordered  to  strange  working  place,  1844. 
presumption  of  competency  of,  1846. 
duty  to  use  ordinary  care  in  selection  of,  18.^4. 
duty  to   learn   employer's   rules,   1856. 
duty  to  complain  of  defects  in  appliances.  1.85R 
injuries  to  by  explosions,  1864. 
injuries  to  by  collisions,  1865. 
working  outside  line  of  duty,  1869,  1871. 
volunteers  do  not  become,  1872. 
contributorv  neglisence  of,  1880. 
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EMPLOYES— Continued. 

when  are  vice-principals,  1896. 

effect  of  authority  to  hire  and  discharge,  1910. 

giving  reasons  for  discharge  of,  1927. 

who  are  within  employers'  liability  acts,  1933. 

meaning  of  term  in  hours  of  service  law,  2005. 

liability  for  acts  of  while  on  strike,  2207. 

when   and   when  not   passengers,   2387.  , 

authority  to  accept  persons  as  passengers,  2391. 

no  power  to  make  rules  and  regulations,  2391.  , 

carrier  liable  for  negligent  and  tortious  acts  of,  2402.  '. 

when  one  riding  on  pass  is  a  passenger,  2431. 

contract  attempting  to  make  drover  an  employe,  2432. 

i.ssuing  passes  to  families  of,  2439. 

duty  of  sleeping  car  company  as  to  employment  of,  2458. 

contracting  against  liability  for  negligence,  2465,  n.  ;: 

liability  for  willful  acts  of,  2489. 

accidentally  injuring  passenger,  2489. 

illustrative  cases  of  liability  for  assaults  of,  2489. 

assaulting  and  injuring  passengers,  2489. 

company  ratifying  willful  acts  of.  2489. 

are  not  passengers,  2498,  n. 

when  admissions  of  admissible  against  the  carrier,  2706,  n. 

actions  for  injuries  to,  2708. 

EMPLOYES'  WAGES. 

garnishment  of,  725. 

ENABLING  ACTS, 

construction  of,  1023. 

effect  of  repeal  of,  1029. 

effect  of  failure  to  conform  to,  1037. 

illustrative  cases  of  failure  to  conform  to,  1037. 

how  to  be  construed,  1041. 

fixing  amount  of  public  aid,   1044. 

requiring  notice,  1049. 

conforming  to  in  issuing  aid  bonds,  1079. 

conditions  imposed  by  must  be  performed,  1089. 

requiring  registration  of  railway  aid  bonds,  1108. 

ENFORCEMENT, 

of  by-laws,  226. 

of  rules  and  regulations,  232. 

ENFORCEMENT  OF  LIEN, 
on  stock,  116. 
for  freight  charges,  2374. 
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ENGINE, 

See  Locomotives. 

personalty  or  realty,  41. 

rules  prohibiting  passengers  from  riding  on,  229. 

when  may  be  attached,  721, 

presumption  and  burden  of  proof  of  ownership,  2811. 

ENGINEER, 

no  authority  to  permit  persons  to  ride  on  train,  258. 

authority  to  employ  surgeon,  260. 

when  conductor  may  employ,  344, 

how  acts  of  affect  question  of  location,  1127,  n. 

effect  of  preliminary  survey  by.  1136. 

when  liable  for  fraud,  1401. 

duty  to  employ  competent  and  trustworthy,  1401. 

as  stockholder  in  company,  1401. 

authority  can  not  be  extended  by  implication,  1401. 

can  not  alter  contract,  1401,  n. 

decision  in  matters  of  construction,   1402. 

right  to  make  changes,  1403. 

relying  on  presumption  that  person  will  step  from  track,  1646.    . 

indicting  for  failure  to  give  signals,  1653. 

injured  by  collision  with  animals,  1707. 

duty  where  animals  discovered  on  track,  1720. 

looking   ahead  for   animals,   1721. 

not  bound  to  keep  constant  lookout,  1721. 

pleading  unskillfulness  of,  1765. 

when  guilty   of  willfulness,   1795. 

negligence  in  giving  signals,  1803. 

contributory  negligence  of  engineer  in  occupying  place  of  danger 

in  rounding  curve,  1838. 
liability  for  acts  of  incompetent,  1852. 
assumption  of  risks  by,  1861. 

right  to  assume  safety  of  roadbed  and  tracks,  1861. 
remaining  at  post  to  protect  trains,  1861. 
competency,  1861,  n. 

contributory  negligence  of,  1861.  n.,  1883. 
not  fellow-servant  with  sleeping  car  porter,  1900. 
as  fellow-servant  with  other  train  men,  1911. 
brakeman  recovering  for  negligence  of,  1935. 
when  superior  of  fireman,  1939. 
can  not  abrogate  rules  and  regulations,  2391. 

ENGINEERS'  ESTIMATES, 
effect  of,  1401. 
consideration  for,  1401. 
stipulations  in  regard  to  are  irrevocable,  1401. 
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ENGINEERS'    ESTIMATES— Continued, 
effect  of  fraud  in,  1401. 
effect  of  failure  to  furnish,  1401. 
how  affected  by  gross  error,  1401. 
relieving  against  mistakes  in,  1401. 
effect  where  engineer  is  a  stockholder,  1401. 
right  of  contractor  to  be  present  when  measurements  are  taken 

1401. 
as  condition  precedent,  1401. 

compensation  where  engineer  refuses  to  furnish,  1401. 
effect  of  death  of  engineer,  1401. 
effect  of  delay  in  making,  1401,  n. 
binding  on  subcontractors,  1405. 

ENGINE   HOUSES, 

right  to  acquire  real  estate  for,  454. 
land  may  be  condemned  for,  1140. 
street  can  not  be  opened  through,  1572. 

ENTERTAINMENT, 

effect  where  party  furnishes  to  jury,  1343. 

ENTIRE  ROAD, 

power  to  sell,  38. 

need  not  be  completed  before  collection   of  subscriptions,  137,  n. 

enforcing  lien  againsl,  1417. 

ENTIRETY, 

See  Fragmentary  Parts, 
sale  of  road  as,  598. 
assessing  railroad  property  as,  S83. 

EQUALITY   AND   UNIFORMITY, 

in  taxing  railroad  property,  889. 

EQUAL   PROTECTION   OF  LAWS, 
what  is,  30,  n. 

railway  companies  entitled  to,   SOO. 
states  required  to  give,  930. 
corporations  as  persons,  932. 
what  is  a  denial  of,  933. 
classification  not  a  denial  of,  935. 

whether  state  regulation  of  rates  violates  constitutional  provision, 
2547. 

EQUIPMENT, 

See  Appliances;  Machinery. 
receivers  liable  for  defects  in,  660. 
state  statutes  regulating,  1988. 
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EQUIPMENT— Continued. 

duty  of  railroad  company  as  to  equipment  necessary  to  move  goods 

tendered,  2219,  n. 
negligence  in  not  adopting  proper  standard  of,  2221. 
duty  of  carrier  as  to  standard  of,  2221. 
duty  to  provide  for  perishable   property,  2224. 
duty  of  carrier  to  use  proper,  2227. 

rule  of  ordinary  care  in  view  of  danger  to  be  apprehended,  2397. 
duty  owing  to  passengers  in  respect  to,  2397. 
duty  of  passenger  carrier  as  to,  2399. 

purchase  by  commission  under  Esch-Cummins  act,  2637. 
refunding  indebtedness  under  federal  control  act.  266S. 

EQUITABLE  ASSETS, 

appointing  receiver  to  reach,  631. 

EQUITABLE  ATTACHMENT, 

appointment  of  receiver  is  a  sort  of,  623. 

EQUITABLE  INTERESTS, 

owners  as  parties  to  cond-emnation   proceedings,  1310. 

EQUITABLE  MORTGAGE, 
what  amounts  to,  56S. 

EQUITY, 

compelling  registry  of  transfer  of  stock,  113. 
compelling  payment  of  calls,  168. 

reviewing  action  of  majority  at  instance  of  minority,  194. 
resort  to  reach  money  due  from  stockholders,  207. 
;  compelling  payment  of  dividend,  360. 

under  ultra  vires  contracts,  426. 

will  not  permit  trust  to  fail  for  want  of  trustee,  568. 
reforming  trust  deed,  568. 
putting  mortgagees  in  possession,  584. 
selling  railroad  as  an  entirety,  598. 

controlling  priority  in  payment  of  claims  on  foreclosure  sale,  606. 
protecting  rights  under  reorganization  agreement,  614. 
Avhen  power  to  appoint  receivers  abridged  by  statute,  621. 
jurisdiction  in  to  appoint  receivers,  621. 

caution  in  appointment  of  receivers,  622. 

taking  charge  of  affairs  of  Insolvent  railway,  626. 

extra-territorial  jurisdiction  to  appoini:  receivers,   637. 

usually  appoints  receiver  only  where  suit  is  pending,  643. 

power  to  annul  receiver's  contracts,  650. 

authorizing  receivers  to  maintain  suits,  651. 

protecting  its  receivers,  665. 

following  fund  for  benefit  of  creditors,  692. 

power  to  declare  dissolution  of  corporation,  701. 
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EQUITY— Continued. 

protecting  creditors  and  shareholders  on  dissolution,  705. 

keeping  pace  with  society,  731. 

jurisdiction   over    railroad   commissioners,    832. 

when  will  not  restrain  directors,  1139. 

when  will  not  decree  specific  performance,  1156. 

when  it  will  interfere  in  case  of  breach  of  conditions  subsequent, 

1166. 
setting  aside  construction  contracts,  1399. 

will  not  decree  specific  performance  of  construction  contracts,  1406. 
will  not  interfere  where  there  is  remedy  at  law,  1447. 
enforcing  contract  as   to   railway  crossings,   1597. 
preventing  grade  crossings,  1601. 
enjoining  construction  of  railway  crossings,  1605. 
enforcing  contract  to  grant  private  crossings,  1627. 
proceeding  in  to  satisfy  carrier's  lien,  2374. 

EQUITY  OP^  REDK.MPTIOX. 

when  cut  off  by  valid  foreclosure  sale,  609. 

ERRORS. 

when  will  not  defeat  public  aid,  1062. 

action  to  correct  those  in  municipal  aid  bonds.  1064,  n. 

ERRORS  OF  .JUDG.ME.VT. 

See  Mistake  of  Judgment, 
liability  of  directors  for,  321. 

ESCH-CUMMINGS  ACT, 

duty  to  furnish  transportation,  2607. 

provision  against  discrimination,  2607. 

establishment  of  through  routes  and  reasonable  rates,  2607. 

classification  of  property,  2608. 

car  service,  2609. 

extension  and  construction  of  new  lines,  2610. 

car  service  and  extension  of  line.  2611. 

authority  of  commission  to  require  adequate  facilities,  2611. 

extension  or  abandonment  of  switches  and  spur  tracks,  2612, 

provisions  prohibiting  special  rates  and  rebates,  2613.  \/ 

retention  of  possession  ol   freight  until  charges  paid,  2614. 

equality  of  facilities  and  terms  to  connecting  lines,  2615. 

long  and  short  haul  provision,  2616. 

pooling  and  division  of  traffic  or  earnings,  2617. 

acquisition  of  control  of  another  carrier,  2618. 

consolidation  of  lines,  2619,  2620. 

schedule  of  rates  and  traffic  contracts,  2621. 

maximum  and  minimum  proportional  rates  to  and  from  ports,  2621. 
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ESCH-CUamiNGS  ACT— Continued. 

investigation  and  authority  of  commission  over  rates  notwith- 
standing state  laws.  2622,  2623. 

through  routes,  2624. 

rates  and  classification  prescribed  by  commission,  2624. 

extension  of  time  of  suspension  of  new  rates,  2624. 

authority  of  commission  to  establish  just  division  of  joint  rates, 
2625. 

transportation   of  live   stock  in  car   load  lots,   2626. 

liability  of  carrier  for  diversion  contrary  to  routing  instructions, 
2627. 

definition  of  terms,  2628. 

rates  based  on  fair  return,  2629. 

what  constitutes  fair  return,  2630. 

determination  of  aggregate  value  of  property,  2631. 

return  to  government  of  excess  over  fair  return,  2632. 

computation  to  determine  6  per  cent  basis  of  return,  2633. 

reserve  fund,  2634. 

contingent  and   revolving   fund,  2635. 

loans  from  contingent  fund,  2635. 

lease  to  carrier  of  equipment  purchased  from  contingent  fund,  2636, 

purchase  of  equipment  by  commission,  2637. 

reparation  to  shippers  in  case  of  overcharges,  2638. 

retention  of  earnings  from  new  lines,  2639. 

limitation  of  action,  2640. 

penalty  for  failure  to  obey  order  of  commission,  2641. 

duty  of  commission  as  to  valuation  of  property  of  carrier,  2642. 

depreciation  charges  under  operating  expenses,  2643. 

forms  of  accounts  and  documents,  2643. 

liability  of  initial  carrier  same  as  carrier  by  water,  2644. 

limitations  of  time  for  notice  and  filing  claims  and  bringing  suit, 
2645. 

control  of  issuance  of  securities  and  assumption  of  liabilities,  2646, 
2647. 

penalty  for  holding  positions  in  more  than  one  corporation,  2648. 

schedules  and  distribution  where  carriage  is  partly  by  water,  2645. 

through  bills  of  lading  where  carriage  partly  by  water,  2649. 

safety  devices  for  railroads,  2650. 

effect  to  terminate  federal  control  act,  2660. 

ESCHEAT, 

of  corporate  property,  487. 

ESCROW, 

subscriptions  in,  133. 

deed  to  proposed  corporation   placed  in,  470. 

ESSENCE  OF  CONTRACT,  !  '  ^ 

when  time  is  of,  1038.  'I' 
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ESTATE, 

taken  on  acquisition  of  right  of  way,  1158. 
taken  under  power  of  eminent  domain,  1220. 

ESTIMATES, 

See  Engineer's  Estimates. 
ESTOPPEL, 

to  question  statements  of  certificates  of  stock,  93. 

to  question  increase  of  capital  stock,  102. 

of  stockholders  to  complain,  104. 

to  deny  liability  on  shares  of  stock,  110,  n. 

to  deny  membership  in  corporation,  121. 

of  subscriber  to  set  up  conditions,  134. 

to  question  fraudulent  subscription,  150. 

of  stockholders  to  question  validity  of  call,  165. 

to  deny  validity  of  forfeiture  of  stock,  177. 

of  stockholders  to  question  proceedings  at  meeting  in  which  they 
participated,  189. 

of  stockholders  to  deny  existence  of  corporation,  200. 

to  allege  that  corporation  is  partnership,  215. 

by  accepting  benefits  of  contract,  265. 

of  corporation  to  dispute  validity  of  its  acts,  300. 

to  question  statements  of  bill  of  lading,  345. 
•    of  stockholders  to  question  consolidation,  374,  n. 

of  consolidated  company  to  question  its  acts,  388. 

of  directors  to  question  validity  of  contract,  404. 

by  contracts,  407. 

by  ultra  vires  contracts,  426. 

to  set  up  defense  of  ultra  vires,  427. 

of  grantor  of  real  estate  to  deny  corporate  existence,  469. 

of  grantor  to  complain  of  noise,  smoke,  etc.,  479. 

of  company  to  deny  existence  of  street,  486. 

of  stockholders  to  question  ultra  vires  mortgage,  558. 

by   participating   in   reorganization   scheme,   614. 

to  deny  lien  of  receiver's  certificates,  681. 

to  question  validity  of  receiver's  certificates,  685. 

of  purchaser  to  question  lien  of  receiver's  certificates,  685. 

to  deny  corporate  existence,  714. 

by  decision  of  railroad  commissioners,   821. 

when  created  against  government  by  land  grants,  982. 

against  the  state,  982. 

as  affecting  question  of  public  aid,  1048, 

to  question  lack  of  notice  of  railway  aid  election,  1049. 

to  defend  against  subscriptions,  1061. 

of  tax-payers  in  reference  to  municipal  aid,  1062. 

by  silence  and  acquiescence,  1062. 

to  question  bonds   illegally  issued,  1064. 
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ESTOPPEL^-Continued. 

to  question  validity  of  aid  bonds,  1079. 

in  favor  of  holders  of  railway  aid  bonds,  1083. 

how  affects  validity  of  railway  aid  bonds,  1086. 

recitals  in  bonds  creating,  1086,  n.,  1097,  1098. 

created    by   acts,    1091,   1103. 

protecting  bona  fide  holder  of  railway  aid  bonds,  1096. 

by   recitals  in  bonds,  1097. 

illustrative  cases  of  by  recitals  in  bonds,  1098. 

when   not   created   by    recitals   in    bonds,   1099. 

recitals  in  bonds  to  constitute  must  be  of  facts,  1101. 

none   where   municipal   officer  has  no  jurisdiction,   1102. 

otherwise   than   by   recitals   in   aid   bonds,   1103. 

when  payment  of  interest  does  not  amount  to,  1103. 

created  by  voting  as  stockholder,  1103. 

created    by    substitution    of    municipal    aid    bonds,    1103. 

arising   from   long   acquiescence,   1103,   1351. 

by  retention  of  stock,  1104. 

when  must  be  reciprocal,  1105. 

to  deny  abandonment  of  location,  1141. 

to  deny   award,   1151. 

when   does   not  arise  under  license,  1177. 

to  claim  compensation  and  damages,  1285. 

running   with   the   land,   1285. 

by  affirmative  acts,  1285,  n. 

to  oust  company  under  unautborized  entry,  1346. 

of  landowner  to  question  possession  in  condemnation  cases.  1350. 

of  landowner  to  question  railroad  company's  possession,  1351. 

by  accepting  compensation   and   damages,   1351. 

by  acquiescence,  1351. 

by  acceptance   of   compensation   and   damages,   1361. 

to   enforce  lien,  1422. 

to  object  to  railroad  in   street,  1447. 

to  claim  private  crossings,  1623. 

to  question    constitutionality   of   farm    crossing   statute,   1628. 

of  carrier  to  raise  question  of  ownership,  2126. 

bill  of  lading  operating  as,  2138. 

of  shipper  by  valuation  given,  2268. 

to  question    conditions   in   passes,   2440. 

EVAPORATION, 

when  carrier  liable  for  loss  by,  2230. 

EVIDENCE, 

See  Admissions;  Declarations;  Evidence  in  Actions  for  Personal  In- 

•    juries;  Presumptions;  Burden  of  Proof;  Res  Gestae. 

to  constitute  one  a  promoter,  15. 

of  acceptance  of  special  charter,  23. 
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EVIDENCE— Continued. 

of  existence   of  corporation,   24. 

articles  of  incorporation  as,  47. 

of  ownership  of  corporate   stock,  92. 

that  one  is  a  stockholder,  126. 

to  show  that  subscription  is  an  escrow,  133. 

of  abandonment  of  contemplated  route,  141. 

of  stockholders'  right  to  vote,  182. 

when  may  be  required  as  to  validity  of  proxy,  187. 

when  judgment  against  corporation  is  conclusive  as  to  stockhold- 
ers, 205. 

when  by-laws  are  against  strangers,   221. 

to  establish  relation  of  principal  and  agent,  247. 

admission  of  declarations  in,  256. 

entries   in   corporate  records,  306. 

corporate   records  as,   307. 

of  consolidation,  373,  376,  n. 

contracts  executed  under  seal,  effect,  472. 

when  must  be  offered  of  corporate  existence,  711,  n. 

as  to  reasonableness  of  rates,  810,  n. 

record  of  proceedings  before  railroad  commissioners,  820. 

on  indictment  for  causing  death,  848. 

in  prosecution  for  obstructing  track,  870. 

land  patent  for  purpose  of,  969. 

as   to   value,   in   condemnation    proceedings,   1259,   1330,   1331. 

of  abandonment  of  condemnation  proceedings,  1326. 

in  condemnation  proceedings,  1329. 

discretion  as  to  admitting  in  condemnation  proceedings,  1330. 

adaptability  of  property  to  other  uses  in  eminent  domain  pro- 
ceedings, 1331. 

tax  lists  and  assessments  as  evidence  of  values  in  condemnation 
proceedings,    1332. 

award  should  be  based  on,  1335. 

competency  in  condemnation  proceedings,  1335. 

effect   where  award   of  damages  contrary   to,  1336,  n. 

in  actions  against  railroad  by  landowner  for  unlawful  appropria- 
tion,  1356. 

of  negligence,  in  violation  of  ordinance,  1445. 

violation  of  speed  ordinance  prima  facie  evidence  of  negligence, 
1529. 

of  negligence,  breach  of  statutory  duty,  1648. 

of  intoxication  of  flagman,  1651. 

as  to  giving  of  signals,  1652. 

positive  better  than  negative,  1652. 

of  subsequent  repairs  at  highway  crossing,  1674. 

of  repairs  after  accident,  1674,  2708. 
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EVIDENCE— Continued. 

of  other  accidents  at  crossing,  1674. 

to  show  notice  of  defective  crossings,  1674. 

as  to  sufficiency  of  fence,  1699. 

of  sulficiency  of  cattle-guard,  1713. 

of  ownership  by  possession,  1728. 

in  action  for  injuries  to  animals,  1729. 

where   animals   are  killed   or  injured,   1730. 

ordinances  as  where  animals  are  injured,  1730. 

fire  as  prima  facie  evidence  of  negligence,  1746. 

in  proving  value  of  property  burned,  1763. 

must  follow  pleading,  1765,  1876. 

burden  of  disproving  negligence   in   fire   cases,   1766. 

of  setting  of  fires,  1767. 

of  compromise  of  fire  cases,  1767. 

of  fires  set  out  by  same  or  other  engine,  176S. 

of  negligence   in  fire   cases,   1769. 

to  rebut  presumption  of  negligence  in  fire  cases,  1770,  1771. 

of  employer's  negligence,  1876. 

of  knowledge  of  defects,  1879. 

of   subsequent  repairs,   competency,   1942. 

judicial  notice  of  federal  statute,  1978. 

proof  in  actions  for  violation  of  federal  safety  appliance  act,  2000. 

life  tables  as,  2067,  2856. 

in  actions  for  wrongful  death,  2068. 

sufficiency  of  that  showing  delivery,  2116,  n.,  2118. 

of  custom  as  affecting  delivery,  2124. 

of  delivery,  generally,  2125. 

bills  of  lading  are  of  receipt  of  goods,  2139. 

bills  of  lading  as  of  condition,  weight  or  contents,  2140. 

of  unreasonable  delay,  2232. 

of  insolvency,  sufficiency  of,  2316. 

burden  of  proof  as  to  negligence  in  transportation  of  live  stock, 

2334. 
when  ticket  is  of  contract  with  carrier,  2415. 
ticket  as  evidence  of  right  to  transportation,  2415. 
ticket  as  conclusive  evidence   between  conductor  and  passenger, 

2417. 
tickets  as  evidence  of  passenger's  rights,  2417. 
of  fraud  in  use  of  pass,  2437. 

"What  is  sufficient  to  rebut  presumption  of  negligence,  2483,  n, 
when  baggage  checks  are  competent  as,  2518. 
admissibility  of  baggage  checks  as,  2522. 

conclusiveness  of  findings  of  interstate  commerce  commission,  2552. 
of  reasonableness  of  rates,  2586. 
schedules,  2587. 
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EVIDENCE— Continued. 

judicial  knowledge,  2698. 

admissibility  of  train  records,  2699. 

of  train  sheets,  2699. 

of  declarations,  2699. 

of  declarations  of  existing  pain,  2699. 

general   questions  as  to  competency,   relevancy   and  admissibility, 

2699. 
best  and  secondary,  2699. 
in  action  against  common  carriers,  2706. 
must  be  responsive  to  issues,  2706. 

contributory  negligence  shown  by  ordinance  not  pleaded,  2709. 
when   real   evidence  may   be   introduced,   2711. 
of  experiments,  when  admissible,  2711. 
overcoming   presumptions  by,  2712. 

mere  scintilla  not  sufficient  to  carry  case  to  jury,  2713. 
demurrer  to,  2713,  n. 
effect  of  physical  facts,  2714. 
suction  of  train,  2715. 
prima  facie  case  of  loss  or  injury,  273S. 

presumptions   and  burden  of  proof  of  injury  to  live  stock,  2739. 
in  cases  of  delay,  2740,  2744. 

evidence  that  injury  could  have  been  avoided  notwithstanding  vis 
•    major,  2741. 
bill  of  lading,  as,  2742. 

of  shipper's  a.=sent  to  limitations  in  bill  of  lading,  2743. 
loss  or  injury  to  shipment,  2745. 
failure  or  refusal  to  deliver  goods,  2746. 
injiiries  to  live  stock,  2747. 
where  lost  goods  have  no  market  value,  2748. 

EVIDE.XCE   IX  ACTIONS   FOR   PERSONAL   INJURIES, 

See  Evidence. 

presumptions  as  to  existence  of  passenger  relation,  2810. 

presumption  and  burden  of  proof  of  ownership  of  road  or  engines, 
2811. 

presumptions  and  burden  of  proof  in  cases  of  street  car  collision, 
2S12. 

presumptions   and   burden  of  proof  as  to  incompetency  of  fellow- 
servants,  2S13. 

presumptions  and  burden  of  proof  as  to  promulgation  of  rules,  2814. 

burden  of  proof  where  servants  injury  due  to  disobedience  of  rules, 
2815. 

expert  testimony  and  competency  of  experts,  2816. 

photographs,    2817. 

tickets  as  best  and  secondary  evidence,  2819. 

in  actions   for  injury  to  passenger   on   carrier's  premises,   2820. 
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EVIDENCE  IN  ACTIONS  FOR  PERSONAL  INJURIES— Continued. 

in  actions  for  injuries  to  passengers  in  boarding  or  alighting,  2821. 

that  other  passengers  alighted  safely,  2821. 

conductor's  direction  to  passengers  to  jump,  2821,  n. 

in  actions  for  injuries  to  passengers   in  transit,  2822. 

in  actions  for  wrongful  ejection  of  passengers,  2823. 

rules  for  employes  in  case  of  injuries  to  others,  2826. 

impassability  of  crossing  where  injuries  received  elsewhere,  2826. 

in  action  for  injury  to  person  away  from  crossing,  2828. 

in  actions  for  injuries  to  employes,  2829,  2830. 

train  sheets,  2829. 

doctrine  of  res  ipsa  loquitur  in  cases  of  injured  employes,  2829. 
2832. 

other  omissions  of  duty  not  generally  admissible,  2830. 

of  similar  accidents,  2830. 

in  actions  for  injuries  caused  by  low  bridges  and  other  overhang- 
ing objects,  2831. 

fact  of  insurance  in  casualty  or  indemnity  company,  2833. 

of  financial  condition  of  defendant,  284.5. 

character   and  habits   of  injured   person,   2850. 

social  or  financial  condition  of  parties,  2850. 

value  of  time  lost  by  injured   person,   2851. 

life  tables  as,  2067,  2856. 

of  impairment  of  capacity  of  injured  person.  2857. 

of  pain  and  suffering  of  injured  person,  2858. 

instructions  on  burden  of  proof,  2894. 

instructions  must  be  confined  to,  2896. 

EXCAVATION, 

for  right  of  way  injuring  lateral  support,  1387. 

EXCEPTIONS, 

when  must  be  taken  to  receivers'  accounts,   667,  n. 
must  be  taken  to  misconduct  of  counsel,  2717. 
award  in  imminent  domain  proceedings.  1341. 

EXCESS  BAGGAGE, 

regulation  of  charges  by  public  service  commission,  2510,  n. 

EXCESSIVE    CHARGES, 

remedy   against,   2365. 

what  are,  2365. 

rights  and  remedies   where  they  are  demanded,   2366. 

suing  for  recovery  of,   2366. 

effect   of   voluntary   payment   of,   2366. 

when  protest  against  is  necessary,  2366. 

effect  of  interstate  commerce  law,  2366. 

rule  where  special  services  are  rendered,  2368. 
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EXCESSIVE  DAMAGES, 

remittitur  where  they  are  given,  1734. 

in  personal  injury  cases,  286S,  2869,  2870. 

consideration  of  decreased  purchasing  power  of  money,  2870,  n. 

EXCESSIVE  FORCE. 

must  not  be  used  in  ejecting  passengers,  2486. 

EXCESSIVE   SPEED, 

See  Speed. 
causing  injuries,  1720. 

as  evidence  of  negligence  in  fire  cases,  1769. 
street  railway  injuries  to  travelers,  2824. 

contributory  negligence  of  traveler  injured  by  street  car,  2825. 
in  actions  for  injuries  at  railroad  crossings,  2826. 
contributory  negligence  of  traveler  injured  at  crossing,  2827. 

EXCISE  TAX. 

when  may  be  imposed  on  interstate  railroad,  919. 
on  interstate  commerce,  920. 

EXCLUSIVE   FRANCHISES, 
legislature  granting,  42. 
amendment  amounting  to,  57. 
subject  to  power  of  eminent  domain,  1217. 
'  effect  of  grant  of  conflicting,  1217. 
what  is  grant  of,  1217. 

EXCLUSIVE   GRANTS, 

subject  to  power  of  eminent  domain,  1217. 

EXCURSION  RATE, 

when  may  be  paid  on  train,  2430. 

EXCURSION  TICKET, 

limiting   as   to    day   and   train,   2426. 
nature   of  contract   contained  in,   2426. 

EXCURSION  TRAIN 

authority  of  station  agent  to  contract  for,  345,  n. 
when   prohibited    on    Sunday,   849. 

EXCUSES, 

for  refusal  to  carry  goods,  2214. 

for  failure  to  receive  live  stock,  2332. 

EXCUSES  FOR  FAILURE  TO  DELIVER. 

difference  between  cases  not  within  the  scope  of  duty  and  cases  in- 
volving excuses  for  non-dolivery,  2310. 
excuses  arising  from  acts  of  shipper,  owner  or  consignee,  2311. 
countermanding  original   shipping  directions,   2312. 
seizure   under   legal   process,   2313. 
attachment,  2314. 
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EXCUSES   FOR  FAILURE   TO   DELIVER— Continued, 
garnishment,   2314. 

general   doctrine  as   to   stoppage   in   transitu,  2316. 
who  may  exercise  right  of  stoppage  in  transitu,  2318. 
against  whom  the  right  of  stoppage  in  transitu  may  be  exercised, 

2319. 
mode  of  exercising  right  of  stoppage  in  transitu,  2320. 
termination  of  the  right  of  stoppage  in  transitu,  2321. 
interpleader  between  adverse  claimants,  2323. 
procedure  on  part  of  carrier  where  there   are  adverse  claimants, 

2323. 

EXECUTED    CONTRACTS, 

effect  where  they  were  ultra  vires,  427. 

EXECUTION, 

when  corporate  franchise  may  be  sold  on,  79. 

stock  may  be  sold  on,  93,  n. 

reaching  stock  under,  172,   n. 

against  corporation  before  resorting  to  stockholder's  liability,  204. 

against  corporation,  213. 

preceding  enforcement  of  stockholders'  statutory  liability,  213. 

when  may  be  issued  against  companies  constituting  consolidation, 

389. 
assignment  of  bonds  after  levy  of,  549,  n. 
when  single  bondholder  can  not  levy,  551. 
what  railroad  property  subject  to  sale  on,  596. 
statute   authorizing  sale  under,  596. 

reaching  railroad  property  fraudulently  ti'ansferred,  615. 
appointing  receiver  where  it  is  not  effective,  631. 
when  receiver's  rights  superior  to  subsequent,  66. 
on   property   in   hands   of   receiver,    657. 
on  judgment  in  condemnation  proceedings,  1326. 
injunction  to  secure  stay  of,  1351,  n. 

EXECUTION  SALE, 

does  not  transfer  corporate  franchise,  48,  n. 

what  railroad  property  subject  to,   596. 

sale  of  property  apart  from  franchise,  596. 

not  always  required  that  sale  be  of  railroad  as  entirety,  598. 

EXECUTIVE  AND  MINISTERIAL  OFFICERS  AND  AGENTS, 
See  President;  Treasurer;  Secretary;  Managing  Agents;  Intermedi- 
ate    Agents;     Superintendent;     Conductors;     Station     Agents; 
Agents. 

EXECUTIVE  COMMITTEE, 

power  to  perform  duties  of  board  of  directors,  402. 
locating  road,  1127. 
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EXECUTIVE  DEPARTMENT, 

may  be  authorized  to  appoint  receivers,  642, 

EXECUTORS, 

See  Administrators. 
purchase  and  sale  of  shares  of  stock  by,  109. 
right  to  vote   stock,  181. 

when  can  convey  land  for  right  of  way,  1152. 
suing  for  injuries  causing  death,  2060. 

EXECUTORY  CONTRACTS, 

effect  where  they  are  ultra  vires,  427. 

to  purchase  real  estate,  when  not  enforceable,  468. 

EXEMPLARY  DAMAGES, 

See  Punitive  Damages. 
where  animals  are  injured,  1734. 
in  cases  of  injuries  causing  death,  2067. 
for  ejection  of  passengers,  2486. 
liability  of  Director  General,  2657,  n. 
in  action  on  tort,  2704. 

for  willful   refusal  to  transport  goods,  2749. 
for  refusal   to   deliver   shipment,   2763. 
,  pleading,  2808. 
defined,  2840. 

recoverable  for  gross  negligence  in  some  jurisdictions,  2843. 
not  recoverable  for  mere  negligence,  2843. 
as  question  of  law  or  fact,  2843. 
based  upon  motive,  2843. 
liability  of  corporation  for,  2844. 
right  to  show  financial  condition  of  defendant,  2845. 
for    wrongful    ejection   of   passenger,    2866. 

EXEMPT  PROPERTY, 

from    location    of   railroad,    1133. 
from  power  of  eminent  domain,  1219. 

EXEMPTION, 

See  Taxation. 

of   stockholders    from    personal    liability,    211. 

granted  to  corporate  representatives,  242. 

duty  of  garnishee  to  present  defendant's  right  to,  723,  725. 

when  personal  defense  which  may  be  waived,   723. 

laws  giving  have  no  extra-territorial  effect,  725. 

avoiding  by  sending  claim  to  foreign  state,  725. 

EXEMPTION   FROM    NEGLIGENCE, 

See  Limitation  of  Liability. 
when  carrier  can  not  contract  for,  2499. 
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EXEMPTION   FROM  TAXATION, 
on  consolidation,  899. 
does  not  extend  to  leased  lines.  899. 
presumption  is  against,  899. 
right  of  non-assignable,  900. 
is  not  a  francriise,  901. 

of  property  used  in  operating  railroad,  902. 
statute   creating    strictly    construed,   902. 
as  a  contract,  926,  92S. 
when  state  may  withdraw,  92S. 

property  used  for  religious  and  charitable  purposes,  945. 
does  not  cover  local  assessments,  945,  948. 

EXHIBITION, 

power   to   donate  corporate   funds   for,   429. 

EX  PARTE  APPLICATION, 

for  appointment  of  receivers,  639. 

EXPECTANCY  OF  LIFE, 

See  Evidence  in  Actions  for  Personal  Injuries;  Life  Tables. 
duty  to  consider,  on  question  of  impairment  of  capacity  of  injured 
person,  2856. 

EXPENSES, 

See  Costs. 
those  borne  by  promoters,  IS. 

ot  state  officer  supervising  railroads,   who  pays,  54. 
single  bondholder  bringing  suit  entitled  to.  579. 
as  affecting  appointment  of  receiver,  623,  n. 
receiver  seeking  advice  of  court  as  to,  649. 
duty  of  receiver  to  pay,  649. 
of  operating  road  by  receiver,  665. 
receiver's  attorney's  fees  as  a  part  of,  669. 
of  constructing  railway  crossing,  1608. 
of  keeping  watchmen  at  railroad  crossings,  1609. 
of  keeping  railway  crossing  in  repair,  1614. 
of  putting  in  private  crossing,  1628. 
consideration  of,  on  question  of  rates,  2590. 

right    of   injured    person   to    recover   where    paid    by    third    person, 
2853. 

EXPERIMENTS, 

when  evidence  of  admissible,  2711. 

when  may  be  made   before   the   jury,   2711. 

EXPERT   TESTIMONY, 

person  testifying  to  value  of  real  etsate  need  not  be,  1333. 

section  of  trains,  2715. 

admissibility   and    competency    of   witnesses,   2716. 
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EXPIRATION   OF   CHARTER, 
effect  of,  73. 

EXPLOSIOX, 

negligence   can   not   be   inferred   from,   1864. 
injuries  to  employes  from,  1864. 

EXPOSED  POSITION, 

See  Contributory  Negligence. 

effect  where  shipper  places  goods  in,  2242. 

EXPOSED  PROPERTY, 

liability   where   set  on   fire,  1752. 

EX    POST    FACTO, 

by-law   is  void,   222. 

EX    POST    FACTO    LAWS, 

effect  on  corporate  contracts,  444. 

EXPRESS   AGREEMENT, 

waiving  conditions  to  subscription,  134. 

EXPRESS  AUTHORITY, 

See  Authority. 

.    to  take   railroad   property,  52,  n. 

EXPRESS  CARS, 

prohibiting  passengers  from  riding  in,  229. 

EXPRESS  COMPANY, 

railroad  company  conducting,  209S. 
as   common   carrier,  2106. 
as  railroad  carrier,   2200. 
discrimination   in   favor   of,   2200. 
whether  forwarders,  2107. 
place  of  delivery,  2292. 

EXPRESS   CONTRACT, 

See  Contracts. 

excluding  extra-terminal  liability,  2167. 

against  act  of  God,  2203. 

violence  of  mob  does  not  relieve  where  there  is,  220S. 

to   furnish  cars,  2222. 

limiting  liability  by,   2251. 

to  make  personal  delivery,  2286. 

EXPRESS  MESSENGERS, 

as  passengers,  2387,  2499. 

passengers   while   riding   on  passes,   2431. 

limiting  liability  for  injuries  to,  2499. 
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EXPULSION  OF  PASSENGER, 

See  Ejection  of  Passengers. 
when  company  not  liable  for,  2429. 

EXTENDING   TIME, 

for  completion  of  road,  56,  n. 

of  street  railway  franchise,  1415,  n. 

EXTORTION, 

in  contract  limiting  liability,  2255. 

EXTORTIONATE  CHARGES, 
remedy  for,  826,  n. 

EXTRA  BAGGAGE, 

authority  of  baggage-master  to  receive,  2508. 

EXTRA  CHARGES, 

See  Freight  Charges. 
persons  without  tickets,  229. 
for  what  they  may  or  may  not  be  made,  2368 
for  storing  goods,  2369. 
for  seat  in  chair-car,  229,  n. 
for  transporting  perishable   goods,  2368. 
ejection  of  passenger  for  failure  to  pay,  2486 

EXTRA  PAY, 

for  building  temporary  track,  1403. 

EXTRA-TERMINAL  DEFAULTS, 
actions  on  account  of,  2170. 

EXTRA-TERMINAL  LIABILITY,  ' 

creating   by  contract,   2162,   2163,   2164, 
contracts  creating  ultra  vires,  2163. 
what   constitutes   contract  for,  2164. 
when  contract  for  may  b6  inferred,  2164. 
when  may  be  inferred  from  acceptance  of  goods,  2164. 
illustrative  cases  of,  2165. 
authority  of  agents  as  to,  2166. 
excluding  by  contract,   2167, 

EXTRA-TERRITORIAL  EFFECT, 
laws  do  not  have,  36,  n. 
penal   statutes  have  no,  841. 
when  statutes  have  none,   2051. 

EXTRA-TERRITORIAL   JURISDICTION, 
to  appoint  receivers,   637. 
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EXTRA  TRAINS, 

traveler  must  look  out  for,  1661. 
duty  of  employes  to  look  for,  1841. 
trackmen  assuming  risk  of,  1S62. 

EXTRA  WORK, 

in  construction  of  road,  1403. 

when  contractor  entitled  to  pay  for,  1403. 

when    engineer    must    consent    to,    1403. 

EXTRAORDINARY  DANGERS, 

warning  employes  of,  1844. 
engineers  do  not  assume,  1861. 

EXTRAORDINARY   DIVIDENDS, 

right  as  between  life  tenant  and  remainderman,  353 

EXTRAORDINARY  FLOODS, 

when  carrier  not  liable  for,   2396. 

EXTRAORDINARY  PRESS  OF  BUSINESS, 

excusing  carrier  from  shipping  freight,  2228. 

EXTRAORDINARY  REMEDY, 
mandamus  is,  2701. 

EXTRAORDINARY   RISKS, 

•    employe  does  not  assume,  1849. 
when  brakeman  assume,  185S. 

EXTRAORDINARY  STORMS, 

See  Act  of  God, 
carrier  not  liable  for  loss  by,  2202. 

EXTRINSIC  EVIDENCE, 

to   uphold  municipal  aid  bonds,   1113. 


FACILITIES  FOR  TRANSPORTATION, 
duty  to  furnish,  2228. 
control  of  commission  under  Esch-Cummins  act,  2611. 

FACT, 

See  Questions  of  Law;  Questions  of  Fact, 
acceptance  of  charter  question  of,  23,  n. 
alleging    facts    upon    which    forfeiture    of    corporate    franchises 

claimed,  66. 
effect  of  ignorance  of  on  contracts,  406. 
recitals  of  constituting  an  estoppel,  1101. 
court  applies  law  to,  2562. 

duty  of  court  where  they  are  undisputed,  2713. 
effect  of  physical  facts,  2714. 
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FACTOR, 

may  exercise  right  of  stoppage  in  transitu,  2318. 
carriers  as,  2108. 

FAILURE  TO  CONSTRUCT, 

abandonment  of  location  by,  1142. 

FAILURE  TO  DELIVER, 

live  stock,  liability  for,  2350. 

FAILURE   TO   RUN   TRAINS, 

as  ground  for  forfeiture  of  charter,  60. 

FAIR  RETURN, 

basis  of  rates  under  Esch-Cummins  act,  2630. 

payment  of  excess  to  government  under  Esch-Cummins  act,  2632, 
2633. 

FAIR  VALUE  OF  PROPERTY, 

basis  for  freight  rates,  2.594. 

FALLING  OBJECTS, 

injuries   to    persons   on   highway   from   objects   falling   or   thrown 

from  cars,  1802. 
instructions  in  actions  for  injuries  to  traveler  caused  by,  2902. 

FALSE  ARREST, 

when  company  may  be  liable  for,  34.5,  1805. 

FALSE  IMPRISONMENT, 

when  company  may  be  liable  for,  345,  1805. 
action  for  against  a  corporation,  840,  n. 

FALSE  PRETENSES, 

to  obtain  property  from  railroad  companies,  874. 

FALSE  REPRESENTATIONS, 

See  Fraudulent  Representations. 
by  person  without  authority,  effect,  147. 
stockholder  liable  for,  when,  215,  n. 
effect  of  in  railway  aid  election,  1051. 

PARE, 

See  Tickets;  Extra  Charges. 
exacting  higher  on  train,  232. 
dividing  between  connecting  lines,  411. 
company  can  not  be  deprived  of,  813. 
penalties  for  riding  without  paying,  867. 
penal  offense  to  evade  payment  of,  869. 
power  of  city  to  regulate  street  railway  fares,  1483. 
person  a  passenger  before  payment  of,  2387. 
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FARE— Continued. 

definition  of,  2415. 

must  be  reasonable,  2415. 

power  of  state  to  regulate  rate  of,  2415. 

interstate  commerce  law  governing  rates  of,  2415. 

state  regulation  of  passenger  rates,  2416. 

conclusiveness  of  tickets,  2416. 

when  passenger  without  ticket  must  pay,  2417. 

identification  of  purchaser  of  ticket,  2424. 

paid  on  train,  2430. 

when  excursion  rate  may  be  paid  on  train,  2430. 

no  lien  on  passenger  for,  2430. 

mistake  of  conductor  in  collecting,  2430. 

giving  passenger  reasonable  time  in  which  to  pay,  2430,  n. 

extra  for  riding  in  parlor  cars,  2464. 

ejection  for  refusal  to  pay,  2437,  2486,  n. 

another  person  paying  that  of  person  about  to  be  ejected,  2486. 

tender  of  after  conductor  has  commenced  to  expel  passenger,  2486. 

liability  for  baggage  of  infant  traveling  without  paying,  2511. 

lien  on  baggage  for  payment  of,  2527. 

FARM, 

Low  much  land  may  be  included  in,  1257,  n. 

FARM  CROSSING, 

See  Private  Crossings. 

purchaser  at  foreclosure  sale  not  bound  by  parol  agreement  for, 

603.  n. 
mandamus  to  compel  construction  of,  737. 
police  power  compelling  erection  of,  782. 
agreement  to  construct  running  with  the  land,  1167. 
considering  cost  of  in  estimating  damages,  1262. 
when  landowner  entitled  to,  1262. 

FAST  FREIGHT. 

extra  charges  for,  2368. 

FAST  FREIGHT  COMPANIES, 
as  common  carriers.  2106. 
as  railroad  carriers,  2200. 

FAST  MAIL  TRAIN, 

right  of  state  to  compel  to  stop  at  county  seat,  782. 

FATHER, 

recovering  for  death  of  minor  child,  2056. 
(7 — 6  Elliott)  1    |i» 
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FEDERAL  BOILER  INSPECTION  ACT, 

See  Boilers. 
parts  of  locomotive  covered,  2835. 

FEDERAL  COMMON   LAW, 
what  is,  2538. 
effect  of,  2538. 

FEDERAL  CONSTITUTION, 

See  Constitution  ;  Taxation  as  Affected  by  the  Federal  Constitution. 

regulation  of  interstate  commerce,  811. 

effect  on  taxing  power,  880. 

commerce  clause  of,  2539. 

state  power  as  limited  by  commerce  clause  of,  2540. 

how  commerce  clause  affects  the  police  power,  2543. 

imposing  limitations  on  police  power,  2543. 

FEDERAL   CONTROL  ACT, 

complete  control  taken  by  president,  2656. 

effect  on  hours  of  service  act,  2656,  n. 

effect  on  action  of  states  or  courts,  2657. 

actions  against  director  general  not  limited,  2658. 

parties  to  actions,  2659. 

effect  to  establish  landlord  and  tenant  relation,  2659. 

termination  by  transportation  act  1920,  2660. 

duty  of  president  in  adjustment  of  matters  after  termination,  2661. 

compensation  of  carriers  where  no  contract,  2662. 

reimbursement  of  deficits  during  federal  control,  2663. 

purpose  of  reimbursement  provisions,  2663,  n. 

inspection  of  carriers'  records,  2664. 

service  of  process,  2665. 

causes  of  action  arising  out  of  federal  control,  2665. 

recovery  by  soldiers  for  injuries  by  railroad  under  federal  control 

act.  2665,  n. 
payment  and  enforcement  of  judgments,  2666. 
limitation  of  actions,  2666.  ' 

set  off  on  refunding  debt  to  United  States,  2667  . 

refunding  of  carriers'  indebtedness  to  United  States,  2667. 

funding  indebtedness  for  additions  and  betterments,  2668. 

notes  as  evidence  of  indebtedness  to  government  on  settlement  of 
accounts,  2669. 

existing  rates  to  continue  after  termination  of  government  control, 
2670. 

guaranty  to  carriers  after  termination  of  federal  control,  2671. 

guarantees  by  United  States  enumerated,  2672. 

guaranty  in  excess  of  minimum  railway  operating  income,  2673. 

computation  of  operating  income  or  deficit,  2674. 

ascertainment  and  payment  of  amount  of  guaranty,  2675. 
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FEDERAL  CONTROL  ACT— Continued. 

advances  to  carrier  during  guaranty  period,  2676. 

loans   to   railroads   on  termination   of  control,   2677. 

certificate  of  findings  of  commission  oa  application  for  loan,  2678. 

terms  and  conditions  of  loan  after  termination  of  control,  2679. 

advice  and  assistance  of  federal  reserve  board  as  to  loan  to  carrier, 

2680. 
evidences  of  indebtedness  to  United  States  by  carriers,  2681, 

FEDERAL  CORPORATIONS, 

formed  by  federal  authority,  34. 

residence  of,  34. 

state  can  not  make  them  domestic  corporations,  792. 

FEDERAL  COURTS, 

See  Removal  of  Causes. 
removing  causes  to,  32. 

jurisdictions  of  corporations  created  in  different  states,  38. 
foreign  corporations  bringing  actions  in,  40. 
■when  stockholders  may  maintain  suit  in,  191,  n. 
jurisdiction  over  consolidated  corporations,  390. 
decreeing  sale  of  road  in  more  than  one  state,  587. 
application  for  receivers  in,  635. 

will  not  compel  accounting  by  receiver  of  a  state  court,  636. 
jurisdiction  to  appoint  receiver  for  road  in  more  than  one  state,  637. 
effect  of  removal   to  on   appointment  of  receiver,  638. 
suing  receivers  appointed  by  without  leave,  656. 
power  to  dissolve  corporation.  701,  n. 
when  corporations  may  be  sued  in,  720. 
jurisdiction  of,  745, 
what  actions  may  be  removed  to,  746. 

how  jurisdiction   of  affected  by  amount   In  controversy,  748. 
how  jurisdiction  affected  by  application  for  removal  to,  755. 
judge  of  their  own  jurisdiction,  755. 
pleading  and  practice  in  after  removal,  758. 
effect  of  state  statutes  in,  827. 
rule  in  as  to  application  of  remedies,  827. 
following  decisions  of  state  courts,  926.  1115,  2538. 
diverse  citizenship  as  ground  of  jurisdiction  in,  1116. 
jurisdiction  in  reference  to  municipal  aid  bonds,  1116. 
when  not  bound  by  state  decisions,  1233. 
removal  of  condemnation  proceedings  to.  1292. 
enforcing  general  law  as  to  master  and  servant,  1930. 
state  can  not  exclude  jurisdiction  of,  2049. 
obtaining  jurisdiction  by  removal,  2059. 
practice  in  submitting  causes,  2716. 
application  of  doctrine  of  res  ipsa  loquitur,  2832. 
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FEDERAL  EMPLOYERS'   LIABILITY  ACTS, 

applicability  to  interurban  railroads,  1522. 

effect  in  domestic  or  intrastate  cases,  1925. 

history,  1960. 

effect  on  like  state  laws,  1961. 

liberal  and  strict  construction,  1962. 

res  ipsa  loquitur  doctrine  inapplicable,  1963. 

negligence  essential,  1963. 

provision  against  contracts  exempting  from  liability,  1964, 

essential  of  interstate  transportation,  1965. 

employes  engaged  in  interstate  commerce,  1965. 

what  employes  included — illustrative  cases,  1966. 

right  to  defense  of  assumption  of  risk,  1967. 

contributory  negligence  as  defense,  1968. 

doctrine  of  comparative  negligence,   1969. 

two  distinct  causes  of  action,  1970. 

survival  of  right  of  action,  1970. 

whether  death  is  instantaneous  as  affecting  action  for  beneficiaries, 

1971. 
beneficiaries,  1972. 
jurisdiction  of  courts,  1973. 
removal  of  causes  to  federal  court,  1974. 
limitation  of  time  for  instituting  action,  1975. 
parties  to  actions,  1976. 
right  to  prosecute  as  a  poor  person,  1977. 
pleading  and  practice,  1978. 
theory  of  complaint  in  action,  1979. 
election  of  remedies,  1979. 
recovery  for  pain  prior  to  death,  1980. 
mental  worry  as  element  of  damages,  1980. 
damages  recoverable,  1980. 

distribution  and  apportionment  of  damages^  1981. 
effect  on  workmen's  compensation   acts,   2025. 
compromise  as  defense  in  action  by  administrator  of  employe  dying 

from  injuries,  2065,  n. 
effect  of  remarriage  of  widow  of  injured  employe,  2068,  n. 
settlement  for  injuries,  2080. 
acceptance  of  benefits  as  release,  2080. 
joinder  of  courts  under  federal  and   state  statutes,  2835. 
employes  covered  by  boiler  inspection  act,  2835. 
recent  decisions,  2835. 

FEDERAL  GOVERNMENT, 

general  powers  of,  2539,  n. 

states  cannot  encroach  upon  powers  of,  2546,  n. 
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FEDERAL  JURISDICTION, 

See  Jurisdiction;  Removal  of  Causes. 
as  affected  by  consolidation,  38. 

FEDERAL  POWER, 

abridgement  of  right  of  navigation,  1242. 

source  of  over  interstate  railroads,  2538. 

over  interstate  commerce,  2550. 

over  conspiracies,  2554,  2555. 

over  trusts,  2554,  2555. 

over  monopolies,  2554,  2555. 

over  commerce  and  manufactures,  2554,  2555. 

to  suppress  combinations,  2554,  2555. 

FEDERAL  QUESTION, 

removal  of  causes  where  one  is  involved,  753. 

illustrative  cases  of  removal  of  causes  on  ground  of,  753. 

law  decided  by  supreme  court  is  not,  753. 

suit  to  set  aside  lease  does  not  raise,  753. 

how  must  be  made  to  appear,  753. 

railroad  commissioners  removing  cause  on  ground  of,  833. 

FEDERAL  REGULATIONS, 

effect  of  violation  of,  863. 

FEDERAL  RESERVE  BOARD, 

advice   and   assistance   to   carriers   as   to    application   or    loan    to 
carriers,  2680. 

FEDERAL  TRADE  COMMISSION  ACT, 
purpose  of  enactment,  2555. 

FEDERAL  TRANSPORTATION  ACT  1920, 

See  EscH-CuMMiNs  Act. 

FEDERAL  UNIFORM  BILL  OF  LADING  ACT, 

rule  as  to  bill  as  evidence  of  receipt  of  goods,  2139. 
purpose  and  scope  of  act,  2153. 

FEE, 

See  Compensation;  Attorney's  Fees. 
for  consolidation,  370. 
for  right  to  be  a  corporation,  924. 

FEE-SIMPLE  TITLE 

when  is  not  acquired,  462,  463. 

railroad  company  acquiring,  1158. 

when  only  easement  transferred  by  deed  of,  1158. 

when  acquired  under  exercise  of  power  of  eminent  domain,  1222. 

as  affecting  right  to  compensation  for  use  of  street,  1437. 
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FEEDING  LIVE  STOCK, 

duty  to  feed  live  stock  being  carried,  2338,  2347. 
extra  compensation  for  feeding  live  stock,  2368. 

FELLOW-PASSENGER, 

assaulting  other  passenger,  2489. 
injuring  other  passengers,  2490. 

FELLOW-SERVANTS, 

See  Employers'  Liability  Acts;  Co-Employes. 
authority  of  railroad  superintendents  and  station  agents  to  repre- 
sent railroad  company,  257. 
w^hen  conductor  is  of  other  employes,  344,  n. 
how  statute  in  reference  to  affects  employes  of  receivers,  660. 
legislature  prescribing  who  are,  784. 
placing  structure  near  the  track,  1824,  n. 
brakemen  and  switchmen  are,  1834,  n. 
when  conductor  is  not  with  brakeman,  1842,  n. 
obtaining  knowledge  of  danger  from,  1844. 
duty  to  employ  competent  ones,  1845. 
burden  of  proof  where  incompetency  alleged,  1847. 
presumption  as  to  care  in  selecting,  1847. 
retention  of  incompetent,  1854. 
rule  where  collisions  caused  by,  1865. 
origin  of  doctrine  of,  1895.  • 

survey  of  the  fellow-servant  rule,  1895. 

rule  at  common  law  as  to  liability  for  negligence  of,  1895. 
test  for  telling  who  is,  1895. 
vice-principal,  1896. 

superiority  in  rank  not  test  of  vice-principal,  1896. 
superior  agent,  1896. 

illustrative  cases  of  vice-principals,  1897. 
illustrative  cases  of  superior  agents,  1897. 
true  test  of  vice-principalship,  1898. 
vice-principal  as  to  particular  subjects,  1899. 
what  constitutes  a  common  employment,  1900. 
necessity  of  common  master,  1900. 
general  managers,  1901. 
superintendents,  1901. 
train  dispatcher,  1902. 
master  mechanic,  1903. 
road  masters,  1904. 
train  masters,  1905. 
station  masters,  1906. 
when  trainmen  are,  1906. 
when  inspectors  are,  1906. 
yard  master  fellow-servant  of  yard  employes,  1907. 
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FELLOW-SERVANTS— Continued, 
telegraph  operators,  1909. 
when  foremen  are,  1910. 

authority  to  hire  and  discharge  as  vice-principal,  test.  1910,  n. 
mere  name  does  not  determine,  1910. 
trainmen  operating  same  train,  1911. 
trainmen  operating  different  trains,  1912. 

trainmen  and  switchmen  and  laborers  and  sectionmen,  1913. 
towermen  or  block  signal  man  and  trainmen,  1914. 
recent  federal  cases,  1915. 
recent  cases  relating  to,  1916. 
doctrine  not  available  to  strangers,  1917. 
in  street  railway  operation,  1918. 

negligence  of  master  concurring  with  fellow  servant,  1919. 
conductor  and  car  inspector,  1930,  n. 
who  are  under  employers'  liability  acts,  1939. 
care  in  selecting,  1944. 
pleading,  2802. 

presumptions  and  burden  of  proof  as  to  incompetency,  2813. 
adipissibility  of  evidence  of  intemperance,  2830. 
admissibility  of  evidence  of  reputation  on  question  of  competency, 

2830. 
evidence  of  incompetency  of,  2830. 
necessity  of  defining  meaning  of  term  in  instructions,  2880. 

FELONY, 

to  destroy  railroad  track,  870,  n. 

FEMALES, 

statute  prohibiting  employment  of,  1927. 

FENCES, 

See  Animals;  Duty  to  Fence. 

building  after  company  is  chartered,  55. 

power  of  general  superintendent  to  contract  for,  339. 

required  by  deed  of  right  of  way,  477. 

when  covenant  to  build  runs  with  the  land,  481. 

parol  agreement  to  construct  does  not  run  with  the  land,  481. 

when  lessee  must  maintain,  524,  n. 

duty  of  lessee  to  build,  534. 

liability  of  receivers  for  injuries  to  animals  on  account  of  lack  of, 
660. 

liability  of  corporation  for  failure  to  maintain  pending  a  receiver- 
ship, 665. 

mandamus  to  compel  construction  of,  736. 

statutes  imposing  duty  to  build  are  valid,  782. 

damages  for  failure  to  erect,  785. 

constitutionality   of   statutes    requiring   erection,   788. 


200  GENERAL  INDEX 

[References  are   to   Sections— Vol.   I,   §§    1-706;    Vol.   II,   §§    710-1377;    Vol.   III. 
§§  1380-1815;   Vol.  IV,  §§  1820-2375;   Vol.   V,  §§   2380-2902.] 

FENCES— Continued. 

power  of  railroad  commission  to  compel  company  to  construct,  803. 

requiring  company  to  maintain,  860. 

enforcing  agreement  to  erect,  1156. 

agreement  to  build  running  with  land,  1156,  n. 

agreement  to  maintain  as  a  condition  subsequent,  1163. 

when  agreement  to  construct  is  a  covenant,  1167. 

cost  as  element  of  damages,  1262. 

compensation  and  damages  to  pay  for  erection,  1262. 

company  paying  half  of  expense  of  erecting,  1262,  n. 

requiring  company  to  build  by  laws  passed  after  road  built,  1570. 

compensation  for  those  taken  by  railway  crossing,  1607. 

must  be  erected  along  margin  of  right  of  way,  1696. 

kind  required,  1699. 

parties  agreeing  as  to  kind  of,  1699. 

bluff,  embankment  or  hedge  serving  as,  1699. 

employing  third  person  to  construct,  1701. 

evidence  as  to  sufficiency  of,  1699. 

statutes  do  not  require  fence  against  persons,  1699. 

duty  to  repair,  1700. 

reasonable  time  to  repair  after  notice  of  defects,  1700. 

employing  third  person  to  construct,  1701. 

those  erected  by  landowner,  1702. 

effect  of  agreement  to  build,  1703. 

whether  intended  for  protection  of  children,  1705,  n. 

what  is  station  under  fence  law,  1709,  n. 

whether  streets  dedicated,  though  not  opened,  should  be  fenced, 

1708. 
endangering  safety  of  employes,  1709, 
in  cities,  towns  and  villages,  1710. 
cattle-guards  as  a  part  of,  1713. 
wing  fences  as  part  of,  1715. 

presumption  as  to  place  where  cattle  entered  track,  1717. 
duty  of  railroad  company  to  advertise  or   report  fact  of  killing 

stock.  1738. 
duty  owing  to  passengers,  239S,  n. 

FENDERS, 

power  of  city  to  compel  street  cars  to  be  equipped  with,  1482. 
not  required  on  trailers,  1890. 

FERMENTATION, 

when  carrier  liable  for  loss  by,  2230. 

FERRY, 

franchise  to,  42,  n. 
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FICTITIOUS   NAJME, 

consignee    ordering   goods   in,    effect,    2295. 
effect  of  delivery  to  person  who  uses,  2311. 

FICTITIOUS  PERSON, 

issuance  of  bills  of  lading  to,  2139, 
effect  of  delivery  by  carrier  to,  2295. 

FICTITIOUS  STOCK, 

issue  of  as  ground  for  forfeiture,  60, 
when  not  void,  104, 

FICTITIOUS   SUBSCRIPTIONS, 
when  disregarded,  129,  n. 

FIDUCIARIES, 

purchase  and  sale  of  stock  by,  109, 

FIDUCIARY   RELATION, 

termination  of  between  directors  and  corporation,  318. 
of  president  to  stockholders,  333. 
treasurer  occupies  to  corporation,  335, 

FINAL  DECREE, 

on  foreclosure  of  mortgages,  590. 
as  to  part  of  the  parties,  590, 

FINDINGS, 

conclusiveness  on  question  of  discrimination  by  commission,  2575,  n, 
special  verdicts,  2716, 

FIXE. 

See  Penalties, 
assessing  against  person  interfering  with  receiver,  658. 
power  of  legislature  to  provide  for,  840, 

FIRE-ARMS, 

as  baggage,  2506, 

FIRE  BREAKS, 

landowner  not  bound  to  put  out,  1762. 

FIREMAN, 

not  bound  to  keep  constant  lookout,  1721, 

pleading  unskillfulness  of,  1765. 

municipal  fireman  injured  in  attempting  to  put  out  railroad  fire 

1774, 
ejecting  trespassers,   1793. 
risk  from  running  engine,  1858. 
assumption  of  risks  by,  1861. 
contributory  negligence  of,  1883. 
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FIREMAN— Continued. 

as  fellow-servant  of  other  trainmen,  1911. 

when  engineer  superior  of,  1939. 

not  in  charge  and  control  while  engineer  directing,  1949. 

when  engaged  in  interstate  commerce,  1966. 

can  not  abrogate  rules  and  regulations,  2391. 

FIRES  SET  BY  RAILWAY  COMPANIES, 

imposing   liability   for,    police   regulations,   55. 
liability  of  lessee  for,  534. 
j^  action  for  damages  by  is  local  action,  720,  n. 
companies  may  lawfully  use  fire,  850. 
destroying  property  to  prevent  spread  of,  1185. 
damage  from  increased  danger  of,  1262. 
compensation  for  additional  exposure  to,  1607. 
authorized  use  of  fire,  1745. 
when  company  not  liable  for,  1745. 
J^^egligence  as  gist  of  action,  1745. 
effect  of  commingling,  1745. 
common    law    liability,    1745. 
statutory  liability,  1746. 
burden  of  proof  fixed  by  statute,  1746. 
absolute  liability  for,  1746. 
injury  to  personal  property  by,  1746. 

constitutionality  of  statutes  imposing  absolute  liability,  1747. 
insurable    interest    where   there    is   absolute   liability,   1747. 
equipment  of  engines,  1748. 
spark  arresters,  1748. 
ash-pans,  1748. 

fuel  used  in  locomotives,  1748. 
adopting  most  improved  locomotives,  1748. 
liability  for  accidental  escape  of,  1748. 
management  of  engines,  1749. 
caught  from  burning  car,  1749. 
duty  to  clear  right  of  way  of  combustibles,  1750. 
those  set  to  burn  off  right  of  way,  1751. 
liability  where  fire  escapes  by  pure  accident,  1751. 
set  by  employes  without  scope  of  duty,  1751. 
extra  precautions  in  dry  seasons,  1752. 
where  wind  is  blowing,  1752. 
liability  where  property  is  exposed,  1752. 
those  started  on  the  right  of  way,  1753. 
started  off  the  right  of  way,  1754. 
liability  for  remote  fires,  1755. 

effect  where  independent  agency  intervenes,  1755. 
when  wind  is  independent  agency,  1755. 
distance  to  which  they  spread  immaterial,  1755. 
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FIRES   SET   BY   RAILWAY   COMPANIES— Continued. 

jury  determining  question  of  proximate  cause,  1755. 
effect  of  agreement  witii  landowner  to  let  them  burn,  1755. 
train  crew  need  not  stop  train  to  extinguish,  1756,  n. 
duty  to  extinguish,  1756. 
no  duty  to  patrol  track  to  watch  for,  1756. 
ownership  of  property  burned,  1757. 
lessee  recovering  for  loss  by,  1757. 
destroying  leased  property,  1757. 
subroga,tion  where  insured  property  destroyed,  1757. 
insurance  company  as  real  party  in  interest,  1758. 
effect  where  property  burned  is  insured,  1758. 
^^  property  on  right  of  way,  1759. 

contributory  negligence  in  exposing  property  to,  1759,  n. 

contracts  limiting  liability,  1760. 

liability  where  road  operated  under  lease,  1761. 

contributory  negligence  of  owner,  1762. 

property  owner  not  required  to  watch  for,  1762. 

submitting  question  of  contributory  negligence  to  jury,  1762. 

burning  property  awaiting  shipment,  1762. 

duty  of  property-owner  after  discovery  of,  1762. 

measure  of  damages  for  property  destroyed  by  fire,  1763. 

value  of  real  estate  before  and  after,  1763. 

evidence  to  prove  value  of  property  burned,  1763. 

cost  of  replacing  property  not  correct  measure  of  damages,  1763,  u. 

leading,  1764. 

parties,  1764. 

pleading,  sufficiency  of  complaint,  1765. 

burden  of  proof,  1766,  1767. 

presumption  of  negligence,   1766. 

proof  that   company   set   out   fire,   1767. 

burden  on  plaintiff  to  prove  setting  of,  1767. 

circumstantial  evidence  of  setting,  1767. 

nonsuit  in  cases  of,  1767. 

admissibility  of  proof  of  other  fires,  1767. 

evidence   of   compromise  not  admissible,   1767. 

evidence  of  fires  set  by  same  or  other  engine,  1768. 

proof  that  company  negligently  set  fire,  1769. 

proof  that  locomotive  frequently  set  out  fires,  1769. 

springing  up  just  after  trains  pass,  1769. 

evidence  to  rebut  presumption  of  negligence,  1770. 

instructions  to  juries,  1772. 

attorney's  fees  in  cases  of,  1773. 

personal  and  other  injuries  caused  by,  1774. 

set  out  by  persons  using  cars  by  permission,  1775. 

set  out  on  railroad  lines  let  to  other  persons,  1776. 
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FIRES   SET   BY   RAILWAY   COMPANIES— Continued. 

liability   where   railroad   is  operated  by   purchaser   at  foreclosure. 

1777. 
liability  for  freight  lost  by,  2117. 
destroying  freight  awaiting  shipment,  2123,  2237. 
destroying  goods  in  warehouse,  liability,  2210. 
validity  of  stipulation  exempting  carrier  from  loss  by,  2266. 

FIRST  MORTGAGE  BONDS, 

priority  over  second  mortgage  bonds,  566. 

FISHING  TACKLE, 

as  baggage,  2505,  n.,  2506. 

FIXTURES, 

real  estate,  41. 

when  covered  by  mortgage,  560,  564. 

when  rails  are  not  regarded  as,   1270. 

FLAGMEN, 

right  of  state  to  require  at  crossings,  776. 

compelling  company  to  station  at  crossings,  782. 

power  of  railroad  commission  to  require,   803. 

requiring  company  to  keep  at  crossings,  860. 

at  crossing  of  steam  and  electric  railroads,  1536. 

authority  of  city  to  require  maintenance,   1582. 

paying  expense  of  keeping  at  railway  crossings,  1609. 

at   railway   crossings,    generally,   1609. 

effect  of  invitation  or  direction  by,  1650. 

effect  of  failure  to  heed  signals  of,  1651. 

liability  for  negligence  of,  1651. 

effect  of  intoxication  of,  1651. 

effect  of  sudden  discontinuance  of,  1651. 

railroad    commissioners    requiring   at   crossings,   1651. 

when  required  at  crossings,  1651. 

showing  absence  of  without  alleging   it  in  complaint,  1651,  n. 

physical  and  mental  competency,  1651. 

effect  of  signal  by  to  traveler,  1661. 

negligence  in  failing  to  heed,  1667. 

rule  where  they  do  not  see  traveler,  1667,  n. 

effect  of  absence  at  crossing,  1667. 

duty  to  place  not  owing  to  employes,  1877. 

contributory  negligence,  1885. 

relation  to   company,  1909. 

FLOATING  DEBT, 

power  of  directors  to  liquidate,  97. 
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FLOODS, 

See  Act  of  God. 

damages  for  causing,  1233.  ' 

bridge  obstruction  as  proximate  cause  of  injury,  1389. 

as  act  of  God,  2202. 

duty  to  provide  against,  2396. 

when  carrier  excused  from  loss  by,  2525. 

FLYING  SWITCHES, 

statute  to   prevent,  782.  ' . 

when  negligence  per  se,  1657. 

personal    injuries    caused    by,    1813. 

contributory  negligence  of  employe  in  making,  1889, 

"F.  0.  B.," 

meaning  of,  2145. 

FORECLOSURE, 

See  Foreclosure  Suit. 

of  mortgage  on  consolidated  road,  36. 

of  lien  on  stock,  116,  n. 

sale  by  receiver  pending,  599. 

when  decree  nisi  may  be  rendered,  609. 

safest  way  to  prepare  for  reorganization,  613. 

of  mechanic's  lien,   1420. 

FORECLOSURE  OF  MORTGAGE, 

because  of  default,   575. 

option  to  declare  whole  debt  due,  576. 

when  bringing  suit  amounts  to  election  to  declare  whole  debt  due, 

576. 
for  default  in  payment  of  interest,  577. 
parties  to,  578. 

right  of  bondholders  to  foreclose  where  no  trustee  is  left,  579,  n. 
bondholders  as  plaintiffs,  579. 
pledgees,  assignees  and  others  as  plaintiffs,  580. 
defendants   in   suits   for,   581. 

when   lienholders    should   be   made   defendants,    582. 
defenses   to,   583. 
effect  of  provisions  giving  trustees  the  right  to  take  possession  and 

sell,  584. 
the  decree,  587. 
consent  decree,  588. 
deficiency  decree,  589. 
final  and   appealable   decrees,   590. 

FORECLOSURE   SALE, 

transfer   of   property    and    franchises    under,    555. 
who  may   be   purchaser   at,   597. 
corporation   purchaser   at,   597. 
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FORECLOSURE   SALE— Continued. 

when  franchise  of  being  a  corporation  does  not  pass  by,  601. 

effect  of,  601. 

title  acquired  by   purchaser  at,   601. 

when  purchaser  taKes  free  from  liabilities  and  liens,  603. 

statutory   liens   operative   after,   603. 

disposition  of  proceeds  acquired  from,  604. 

duty  of  purchaser  to  see  that  proceeds  are  properly  applied,  605. 

disposition    of   proceeds    of   sale,   605. 

right  to  set  aside  for  fraud,  607. 

legislature  can  not  validate  a  fraudulent  one,  607. 

redemption    from,    609. 

constituting    purchasers   at    a    corporation,    610. 

liability  of  new  corporation  formed  by  purchasers,   612. 

when  fraudulent  against  creditors,  615. 

payment  of  receiver's   certificates"  on,   686. 

FORECLOSURE  SUIT, 

appointing   receiver   in,   529. 

effect  of  contract  of  stockholders  to  withdraw  opposition  to,  604. 

application   of   proceeds   pending,    606. 

when  pending  does  not  prevent  appointment  of  receiver,  636. 

FOREIGN  ADMINISTRATORS, 

when  may  sue  for  injuries  causing  death,  2060. 

FOREIGN  ASSIGNMENTS, 

when  will  not  be  enforced,  691,  n. 

FOREIGN  ATTACHMENT, 

removal  of  to  federal  courts,  746. 

FOREIGN   BUSINESS, 

corporation  doing,  31. 

FOREIGN  CARS, 

duty  to  inspect,  1838,  1839. 

obvious  and  latent  defects,  1838. 

rule  where  there  is  no  time  to  inspect,  1838. 

FOREIGN  CORPORATIONS, 

authority  and  rights  of,  35. 

considered  with  reference  to   federal   jurisdiction,   38. 

operating   under  license,   39. 

operating  under  lease,  39. 

power  of  to  condemn,  39. 

condition   of  admission  to   state,   40. 

acquiring  domestic  charter,  40. 

becoming  domestic  corporation,  40. 

bringing  suit  in  federal  court,  40. 

appointing  receiver  for  property  of,  40. 
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FOREIGN  CORPORATIONS— Continued, 
liability  of  stockholder  in,  173,  n. 
consolidation  with,   390. 
right  to  hold   real   estate,   459. 
who  may  assail  its  right  to  hold  lands,  459. 
lease  of  property  of,  507. 
right  of  domestic  company  to   lease,   507. 
purchaser   at  foreclosure   sale,   597,   n. 
when   proof  of   due   incorporation   required,   712,   n. 
service  of  process  upon,  716. 

when  required  to  keep  agents  in  state  where  it  does  business,  716. 
when  may  be  sued  in  federal  court,  720. 
may  be  subject  to  garnishment,  722. 

when  may  be  garnished  for  debt  of  non-resident  employe,  725. 
quo  warranto  to  try  its  right  to  do  business,  742. 
what  does  not  make  it  a  domestic  corporation,  749. 
state  can  not  deprive  it  of  the  right  of  removal,  749. 
state  levying  excise  tax  on,  919,  n. 
right   to   exercise   power   of    eminent   domain,   1200. 
power   to   condemn   land  as   dependent  on   compliance   with   local 

corporation  laws,  1200. 
right   to   lien   for   material    furnished,   1416. 

FOREIGN  COUNTRY, 

directors'  meeting  held  in,  305. 

FOREIGN  COURT, 

relief   in   on   stockholder's   liability,   214. 

FOREIGN  JURISDICTION, 

corporate  meetings  in,  33,  n,  305. 
right  of  receiver  to  sue  in,   653. 

FOREIGN  LESSEES, 
rights  of,  508. 

FOREIGN   RAILROADS, 

acquisition  of  right  of  way,  1151,  n. 

FOREIGN  RECEIVER, 

See  Receivers. 

creditor  obtaining  priority  over,  638. 

rights  of  similar  to  those  of  non-resident  attaching  creditor,  638. 

rights  and  powers  of,  638. 

right  to   bring  suits  against,  654,  n. 

FOREIGN   SHIPMENTS, 

statutes  prohibiting  limitation  of  liability  not  applicable  to,  2254. 
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FOREIGN  STATE, 

enforcing  personal   liability  of  directors   in,   841. 
will  not  enforce  penal  laws,  2052. 
enforcing  statutes  of  other  states,  2053, 

FOREIGN  STATUTES, 

pleading  in  actions  for  death,  2051. 

FOREMAN, 

when  agent  and  when  servant,  342. 

when  a  fellow-servant,  1910. 

when   a   vice-principal,   1910. 

as   fellow-servant,   1915. 

assistant  foreman  of  bridse  gang  as  vice-principal,  1939,  n. 

when  regarded  as  a  superintendent,  1945. 

as  person  in  "charge  or  control,"  1949. 

FORFEITURE, 

failure  to  operate  passenger  trains,  60. 

what  is  not  ground  for,  62. 

failure  to   operate   railroad,    62. 

because  of  issue  of  watered  stock,   103. 

as  remedy  for  failing  to  pay  calls  and  assessments,  172. 

when  may  be   pursued  as  a  remedy,  172. 

right  to  can  not  be  created  by  by-law,  172,  n. 

how  stock  is  valued  on,  173. 

effect  of  decision  of  railroad  commissioners  against,  821. 

defense  to  action  for,  821. 

of  land  grants,  975,  976. 

of  land  grants,  legislative  declaration  of,  977. 

not  favored  in  law,  1161. 

breach  of  condition  subsequent  working,  1162,  n. 

for  failure  to  perform  conditions  subsequent,  1164. 

of  right  of  way  by  failure  to  construct  road,  1164. 

where  there  has  been  only  colorable  compliance  with  conditions, 

1165. 
none  where  damages  can  be  given,  1167. 
when  can  not  be  enforced  in  construction  contracts,  1406. 
fixed  in  construction  contract,  1406. 
of  ticket,  2423,  n. 

FORFEITURE  OF  CHARTER, 

when  takes  effect  without  judicial  determination,  58. 
causes  for,  58,  59. 
,  corporate    franchise    subject   to,   59. 
suit  for  must  be  by  public  or  its  representatives,  59. 
time  to  bring  suit  for,  59,  n. 
future  neglect  not  ground  for,  59,  n. 
grounds  for,  60. 
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FORFEITURE   OF  CHARTER— Continued. 

of  charter  rights  by  illegal  leases,   60,  n. 

illustrative   cases,    60. 

when  duty  to  declare  is  mandatory,  61. 

when  duty  to  declare  is  discretionary,  61. 

how   affected   by   public    interests,    61. 

what  is  not  cause  for,  62. 

effect  of  sale  of  corporate  property  on,  62,  n. 

waiver  of,  63. 

must  be  judicially  declared,  63. 

charter  can  not  be  revived  after,  63. 

parties,  64. 

procedure  in,  64. 

where  proceedings  for  must  be  brought,  65,  66. 

can  not  be  declared  in  collateral  proceedings,  66. 

repeal  taking  place  of,  68. 

for  attempted  transfer  of  road,  595. 

FORFEITURE  OF  STOCK, 

remedies  in  addition  to,  173. 
what  amounts  to,   173. 
effect  of,  174. 

disposition  of  surplus  arising  from  sale,  174. 
rights  of  stockholder  after,  174. 
effect  of  fraud  in  declaring,  174. 
statutory  method  must  be  pursued,  175. 
injunction  against,  175. 
notice  of,  176. 

defeating  and  annulling,  177. 
estoppel  to  deny  validity,  177. 

mandamus  will  not  lie  to  compel  corporation  to  annul,  177,  n. 
when  by-law  may  provide  for.   226. 
.   formalities    must    be    complied    with    in,    300. 
when  stockholder  may  enjoin,  732. 

FORGED  ORDER, 

delivery  of  baggage  on,  2516. 

FORGERY, 

of  transfer  of  stock,  94,  n. 
of  railroad  ticket,  874. 

FORM, 

of  subscriptions  to  stock,  121. 

FORM  OF  ACTION 

against  common  carriers,  2704. 

FORMAL  ACCEPTANCE, 
not  necessary,  2116. 
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FORMAL  DEFECTS, 

effect  of   in   contracts,   401. 

effect  of  in  municipal  aid  bonds,  1076. 

FORMALITIES. 

necessary  to  transfer  of  stock,  112. 
necessary  in  forfeiture  of  stock,  175. 
of   enactment  of  by-laws,   224. 
required  in  action  by  directors,  300. 

FORUM, 

designating  in  which  to  sue  for  injuries  causing  death,  2049. 
law  of  governs  remedy,  2052. 

FORWARDERS, 

distinguished  from  carriers,   2107. 

FORWARDING  AGENT, 

when  initial  carrier  is,  2160, 

initial   carrier  acting  as,  2166,  2191. 

FORWARDING  LINES, 

when  carrier  may  select,  2143. 

FOURTEENTH  AMENDMENT, 

See  Constitution. 

unequal  taxation  under,  effect,  933,  934, 

FOWLS, 

care  as  to  packing  for  shipment,  2336. 

FRAGMENTARY  PARTS, 

See  Entire  Road. 

railroad  can  not  be  sold  in,  596,  1420. 

FRANCHISES, 

See  Corporate  Franchises;  Franchise  Taxes;  Street  Railways; 
Interurban  Railways. 
control  of  railroad  in  corporated  in  more  than  one  state,  37. 
state  granting,  42. 
legislature  granting  exclusive,  42. 
turnpikes,  42,  n. 
bridges,  42,  n. 
canals,   42,   n. 
ferries,  42,  n. 

subject  to  right  of  eminent  domain,  42,  86,  1130,  1216. 
not  to  be  impaired,  42,  n, 
what  amounts  to  exercise  of  corporate,  47. 
effect  of  sale  of  corporate  property  on,  48,  n.,  62,  n. 
regrant  of  after  forfeiture,  58. 
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IRANCHISES— Continued. 

abuse  of  as  ground  for  forfeiture,  59. 

questioning  use  of  in  quo  warranto  proceedings,  64,  742. 

charging  and  pleading  misuse  of,  66,  n. 

definition,  75. 

charter  and  franchise  distinguished,  76. 

whether  use  of  street  is  franchise,  77. 

grant  of  corporate,   77. 

are  not  licenses,  77,  81. 

consideration  for  grant  of,  78. 

when  become  effective,  78. 

nature   of   considered,   79. 

when  may  and  when  may  not  be  sold,  79,  595. 

primary  and  secondary  distinguished,   80. 

general  franchise,  80. 

of  being  a  corporation,  80. 

of   being   corporation   distinguished   from   corporate   rights,   80. 

difference  between  and  license,  81. 

sale  of  corporate  property  essential  to  exercise  of,  82. 

eifect  of  attempt  to  sell,  83. 

when  pass  on  sale  of  property,  83. 

judicial  sale  of,  84. 

sequestration,  85. 

seizure  of  under  power  of  eminent  domain,  86,  1130,  1216. 

dissolution  effected  by  sale  of,  87. 

effect  of  termination  of  existence  of  granting  power,  87. 

to  street  railroads  to  use  street  beyond  life  of  charter,  87. 

lien  of  preferred  stock  on,  101,  n. 

passing  to  consolidated  company,  379. 

duration  of  franchises  of  consolidated  company,  386. 

general  authority  to  mortgage,  555. 

purchase  of  by  another  corporation,  595. 

execution  sale  of  property  apart  from,  596. 

of  being  corporation,  effect  of  foreclosure  sale  on,  601. 

which  pass  on  foreclosure  sale,  610. 

appointing  receiver  to  prevent  abuse  of,  630,  n. 

die   on  dissolution  of  corporation,  705. 

mandamus  to  compel  company  to  exercise,  736. 

parties  to  quo  warranto  proceedings,   742. 

forfeiture  of.  for  making  unlawful  charges,  742. 

quo  warranto  for  usurpation  of,  742. 

taxation  of,  884. 

value  of  for  purposes  of  taxation,  884,  n. 

immunity  from   taxation  is  not,  901. 

power  of  state  to  tax  franchises  granted  by  sister  state,  914. 

condemnation  of,  1130. 
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FRANCHISES— Continued. 

abandonment  of  location  by  non-user  of,  1142. 

effect  of  transfer  on  right  of  eminent  domain,  1202,  n. 

when  subject  to  power  of  eminent  domain,  1216. 

compensation  where  part  only  impaired,  1216.  ; 

exclusive  subject  to  power  of  eminent  domain,  1217. 

how  sale  of  affects  appropriation  cases,  1310. 

injunction  to  protect  rights  in,  1351. 

when  lien  may  be  acquired  on,  1415. 

municipal  corporations  no  inherent  power  to  grant,  1425. 

right  to  use  streets,  1428. 

sale  of  street  railway  franchise  at  auction,  1460. 

time   for  which   street   railway   franchises  may   be   granted,   1461. 

extension  of  term  of  street  railway,  1462. 

when  street  railway  franchise  may  be  granted  to  other  companies, 
1473. 

to  street  railway  company  must  be  accepted  as  an  entirety,  1476. 

duty  of  street  railway  company  to  construct  line  within  time  speci- 
fied,  1478. 

of  interurban  railways,  1508. 

when   can   not   be   impaired   by   opening   street,   1572. 

what  amounts  to  impairment  of,  1600. 

must  not  be  impaired  by  railroad  crossing,  1600. 

taken  subject  to   right  of  other  roads  to  cross,   1606. 

FRANCHISE  TAX,  \ 

as  interference  with  interstale  commerce,  915. 
protection   of  foreign  corporation,   920. 
liability  of  railroad   company  under  federal  control,  2656,  n. 

FRAUD,  ^ 

See  Fraudulent  Representations. 
of  promoter  in  selling  to  corporation,  17,  n. 
in  contract  of  promoter,  IS. 
effect  of  in  issuing  shares  of  stock,  93,  n.,  94. 
in  issuing  watered  stock,  103. 
in  paying  for  stock  with  worthless  property,  106. 
in  payment  of  subscriptions  with  overvalued  property,  128. 
parol  conditions  in  subscriptions,  131. 
when  may  be   shown  by  parol   evidence,  148. 

subscriber  must  be  free  from  negligence  to  take  advantage  of,  149. 
subscription   induced   by   voidable,    150. 

subscriber  has  reasonable  time  in  which  to  take  advantage  of,  151. 
rescission  of  subscription,  151. 
in  declaring  forfeiture  of  stock,  174. 
when  will  release  stockholder  from  liability,  201. 
when  not  available  as  a  defense,  206. 
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FRAUD— Continued. 

liability  for  agents,  250,  2311,  n. 

individual   liability  of  agents   for,  269. 

contract  with  director  must  be  free  from,  317,  n. 

by  directors  on  third  person,  323. 

when  company  not  bound  by  agent's,  345. 

effect  of  in  declaration  of  dividends,  364. 

setting   aside   lease   for,   542. 

when  will  not  be  presumed,  542. 

effect   of   in   increasing   capital    stock,    548,   n. 

burden  of  proving  on  party  charging  it,  549. 

right  to  set  aside  foreclosure  sale  for,  607, 

effect  of  in  sale  or  reorganization,  615. 

as  ground  for  appointing  receiver,  632. 

removing  receiver  appointed  for  purposes  of,  670. 

vacating  order  of  railroad  commissioners  on  ground  of,  832. 

effect  of  in  railway  aid  election,  1051. 

effect  of  in  issuing  municipal  aid  bonds,  1064. 

how  affects  right  to  specific  performance,  1155. 

effect  of  in   securing  release   of  damages,  1157. 

setting  aside  report  of  condemnation  proceedings  for,  1338. 
as  affecting  report  of  commissioners,  1339,  n. 
effect  of  in   construction  contracts,  1399. 
'  effect  of  in  terminating  construction  contract,  1399. 
effect  of  in  engineers  estimates,  1401. 
when  engineer  liable  for,  1401. 
in  construction  contracts,  1402. 
by  lienholder,   1422. 

avoiding  releases  and  compromises  for,  2066. 
parol  evidence  to  show,  2143. 
in  assignment  of  bill  of  lading,  2148. 
effect  of  on  part  of  connecting  carrier,  2191. 
effect  of  on  part  of  shipper,  2240. 
in  securing  acceptance  of  bill  of  lading,  2257. 
on  part  of  shipper  in  valuing  goods,  2268. 
.    loss  caused  by  that  of  shipper,  2310. 

liability  of  carrier  for  that  of  agent,  2311,  n. 

ticket  secured   by,  2415,  n. 

validity  of  pass  obtained  by,  2431,  2433. 

duty  to  person  riding  on  pass  secured  by,  2436. 

effect  of  in  securing  passes,  2437. 

evidence  of  in  use  of  pass,  2437. 

defeating  plaintiff's  right  to  recover,  2707. 

FRAUDULENT  CONVEYANCE, 

when  receiver  may  sue  to  set  aside,  C20. 
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FRAUDULENT  REPRESENTATIONS, 

See  Fraud. 

promoters  liable  for,  18. 
in  obtaining  subscriptions,  146. 
examples  of  in  securing  subscriptions,  146. 
personal  liability  of  directors  for,  323. 
effect  where  delivery  secured  by,  2375. 

FRAUDULENT  SALE, 

right  of  minority  stockholders  to  have  set  aside,  194. 

FRAUDULENT  STOCK, 

enjoining  payment  of  dividends  on,  367,  n. 

FREE  PASSES. 

See  Passes. 

limiting  liability  to  persons  riding  on,  2253. 

FREEHOLDERS, 

See  Landowners. 

when  appraisers  or  commissioners   must  be,  1301. 

definition  of,  1302,  n. 

when  abutters  on  streets  have  rights  of,  1435. 

FREEZING, 

liability  of  carrier  for  loss  by,  2202. 

FREIGHT, 

See  Carriers  of  Goods  and  Animals;  Goods;  Freight  C.i.arges. 

rules  governing  receipt  and  delivery  of,  229. 

reasonable  time  in  which  to  unload,  229. 

contracting  for  carriage  beyond  compiny's  line,  345. 

authority  to  carry  on  passenger  train,  345. 

liability  of  lessor  for  lessees  refusal  to  carry,  428,  n 

liability  of  trustees  for  loss  of,  585,  n. 

authority  of  receiver  to  carry,  649. 

authority  of  receiver  to  contract  for  carriage  of,  650. 

right  of  receiver  to  give  special  rate  on,  662. 

mandatory  injunction  to  compel  delivery  of,  734. 

mandamus  to  compel  carriage  of,  738. 

legislature  regulating  rates  of,  772. 

compelling  companies  to  maintain  facilities  for,  776 

regulating  compensation  for  carriage  of,  791,  811. 

company  can  not  be  deprived  of,  813. 

validity  of  tax  on  interstate,  922. 

covenants  in  reference  to  shipment  of,  1168. 

injuries  to  animals  caused  by,  1723. 

duty  to  person  loading  and  unlo-d'nR    \is<^ 
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FREIGHT— Continued. 

duty  to  person   inquiring   about,   1794. 

duty  and  liability  of  switching  companies  with  reference  to,  2103. 

street  railway  companies  are  not  common  carriers  of,  2109. 

effect  of  requirement  that  shipper  shall  load,  2117. 

liability  for  that  lost  by  fire,  2117. 

assumption  that  station  agent  has  authority  to  receive,  2118. 

agent  of  shipper  making  delivery  of,  2120. 

delivery  and  acceptance  at  unusual  place,  2123. 

destruction  by  fire  while  awaiting  shipment,  2123. 

claims  for  damage  to,  2271. 

effect  of  acceptance  for  carriage  to  other  states,  2553,  n. 

contracts  in  reference  to  interchange  of,  2568. 

FREIGHT  AGENT, 

See  General  Freight  Agent. 
when  process  may  be  served  on,  716. 

FREIGHT  CARS. 

See  Cars;  Freight  Train. 
penalty  for  placing  behind  passenger  coach,  860. 
inclusion  of  locomotive  and  caboose  under  safety  device  law,  199j. 
riding  on,  2436,  2476. 

FREIGHT  CHARGES. 

See  Demurrage;  Extra  Charges. 

forfeiture  of  franchises  for  making  unlawful,  742. 

validity  of  tax  on,  921,  n. 

right  of  connecting  carrier  to  demand  prepayment,  2100. 

right  of  assignee  of  bill  of  lading  to  demand  goods  where  charges 

unpaid,  2149. 
carrier  waiving  lien  for,  2181,  n. 

rights  and  liabilities  of  connecting  carriers  as  to,   2191. 
duty  of  connecting  carrier  as  to  payment  of  accrued,  2192. 
non-payment  as  excuse  for  refusal  to  carry  goods,  2214. 
consideration  for  reduced,  2268. 

regulating  according  to  value  of  property  shipped,  2268. 
lien  for  not  divested  by  attachment,  2314. 
when  may  be  demanded  in  advance,  2360. 
on  lost  freight,  2360. 
setting  off  damages  against,  2360. 
waiver  of  right  to  prepayment,  2360. 

right  to  demand  where  damages  exceed  amount  of,  2360,  n. 
liability  of  consignor  where  consignee  refuses  goods,  2361. 
who  is  liable  for,  2361. 
liability  of  consignee  for,  2361. 
how  assignment  of  bill  of  lading  affects,  2361. 
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FREIGHT  CHARGES— Continued. 

amount  of  compensation,  2362. 

difference  in  charges  where  transportation  is  in  different  directions, 

2362. 
when  reasonableness  a  question  for  the  court,  2362. 
when  shipper  may  recover  excess,  2362. 
custom  and  usage  determining  amount  of,  2362. 
how  calculated,  2363. 

may  not  be  regulated  in  proportion  to  prosperity  of  shippers,  2363. 
where  goods  shrink  or  expand,  2363. 
pro  rata  itineris,  2364. 

where  goods  are  stopped  short  of  destination,  2364. 
where  accident  causes  delay,  2364. 
excessive  and  unreasonable,  2365. 
value  as  affecting,  2365. 
carrier  liable  for  overcharges,  2365. 

rights  and  remedies  where  excessive,  charges  are  demanded,  2366. 
right  of  carrier  to  enforce  schedule  rate  though  lower  rate  agreed 

upon,  2366. 
changes  in  long  and  short  train  rules  by  act  June  IS,  1906,  2565. 
effect  of  tender  of  reasonable,  2366. 
effect  of  voluntary  payment  of  excessive,  2366. 
paid  under  mistake  of  fact,  2366. 
discrimination,  2367. 
rebates,  2367. 

compensation  for  special  services,  2368. 
for  what  extra  charges  may  be  made,  2368. 
when  extra  charges  may  be  made,  2368. 
demurrage,  2368. 

for  delay  in  unloading  cars,  2369, 
lien  for,  2370. 

car  service  associations,  2371. 

method   of  determining  reasonableness   of  car   service   rule,   2371. 
collecting,  2372. 

where  there  are  connecting  carriers,  2372. 
right  to  demand  in  advance,  2372. 
effect  of  excessive  demand,  2372. 
enforcing  payment  by  holding  goods,  2372. 
lien  for  where  there  are  connecting  carriers,   2372. 
last  of  connecting  carriers  collecting,  2372. 
carrier's  lien  for,  2373. 
enforcement  of  lien  for,  2374. 
action  to  collect,  2374. 
■waiver  and  loss  of  lien  for,  2375. 
power  of  interstate  commerce  commission,  2551. 
effect  of  unreasonable  classification  for,  2560. 
long  and  short  haul,  2565. 
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FREIGHT  CHARGES— Continued. 

reconsignment  privilege,  2571. 

apportionment  of  value  and  expenses  between  interstate  and  intra- 
state business,  2593. 
through   rates   where   carrier  has   no  through  party  rate   on  file, 

2576,  n. 
reasonable  charges,  2586. 
cost  of  reproduction  as  basis,  2589. 
"fair  value  of  property"  as  basis,  2594. 
remedies  of  carrier  where  rates  confiscatory,  2600. 
retention  of  freight  until  charges  paid,  2614. 
long  and  short  haul  provision  of  Esch-Cummins  act,  2616. 
limitation  of  actions  for  recovery,  2640. 
parties  to  actions,  2729. 

FREIGHT  COMPANIES, 

See  Fast  Freight  Companies. 

FREIGHT   DEPOTS, 

See  Depots;  Stations. 

duty  to  maintain,  853. 
land  may  be  condemned  for,  1205. 
no  duty  to  fence  at,  1709. 
'    delivery  must  be  made  at  as  a  rule,  2123. 

FREIGHT  HANDLER, 

risks  assumed  by,  1852. 

FREIGHT  RATES, 

See  Freight  Charges. 

how  reasonableness  of  determined,  813. 

FREIGHT  TRAINS, 

See  Carriers  of  Goods;  Carriers  of  Live  Stock. 

rules  forbidding  carriage  of  passengers  on,  229. 

running  on  Sunday,  849. 

penalty  for  riding  on,  869. 

passenger  trains  have  precedence  over,  1613. 

contributory  negligence  in  crossing  track  immediately  behind,  1659. 

negligence  in  attempting  to  pass  between  sections  of,  1665. 

rate  at  which  may  be  run,  1749. 

effect  where  passengers  are  carried  on,  2214. 

judicial  knowledge  as  to  running  of,  2297. 

no  presumption  that  person  on  is  a  passenger,  2387. 

passengers  on,  2394. 

passenger  assuming  risks  on,  2894. 

care  owing  to  drover  riding  on,  2433. 

risks  assumed  by  riding  on,  2436,  2476. 
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FREIGHT   TRAINS— Continued. 

degree  of  care  due  to  passengers  on,  2476. 

injury  to  passengers  on,  2476. 

right  to  refuse  to  carry  passengers  on,  2476. 

breaking  apart,  2483. 

ejecting  passenger  from,  2486,  n. 

FREIGHT  YARD, 

street  can  not  be  taken  for,  1425. 

no  duty  to  fence,  1799. 

enjoining  destruction  or  condemucition  of,  2480. 

FRESHET, 

as  act  of  God,  2202. 

FRIGHT, 

as  element  of  damages,  2860. 

recovery  for  fright  caused  by  fear  of  injury  to  another,  2860. 

FRIGHTENED  ANIMALS, 

in  operation  of  street  railways,  1539. 

by  objects  left  on  right  of  way  near  crossing,  1682. 

odors  from  wild  animals  in  cars,  1682. 

by  operation  of  hand  cars,  1683. 

where  fright  caused  by  act  of  intermeddler,  1684. 

liability  for,  1803. 

duty  of  carrier  to  set  aside  car  containing,  2341. 

judicial  knowledge  of  liability  to  fright  at  escaping  steam,  2698. 

instructions  on  liability  for,  2902. 

FROGS, 

law  fixing  kind  of,  860. 

duty  to  block,  1830. 

negligence  in  failing  to   block,   2062. 

FRUIT  TREES, 

measure  of  value  for  destruction  by  fire,  1763,  n. 

FUEL, 

when  subject  to  lien  of  mortgage,  560. 

subject  to  mortgage  lien,  564. 

that  may  be  used  in  locomotives,  1748. 

FULL  CREW  ACTS, 

statutes  requiring,  2003. 

FULL  CREW  AND  HOURS   OF  SERVICE   LAWS, 
constitutionality,  861. 
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FUNDS, 

expending  for  purpose  different  from  that  for  whicli  collected,  429. 
lack  of  as  affecting  duty  of  receiver  to  public,  661. 

FURNITURE, 

subject  to  mortgage  liens,  564. 
as  baggage,  2506. 

FUTURE   COxNSEQUENCES, 

See  Damages. 

FUTURE  DAMAGES, 

effect  en  condemnation  proceedings,  1281. 

FUTURE   DIVIDENDS, 

when  profits  can  not  be  reserved  to  pay,  98. 

FUTURE  LEGISLATION, 

taking  charter  subject  to,  54,  n. 

FUTURE  NEGLIGENCE, 

See  Negligence;  Limitation  of  Liability. 
when  may  be  contracted  against,  1760. 
contracts  against  are  void,  2065. 
can  not  be   contracted  against,   2088. 
'  when  may  be  contracted  against,  2435. 

FUTURE  USB, 

condemning  land  for,  1208,  1224. 


G 

GARNISHEE, 

duty  and  liability  of,  723. 

duty  to  claim  exemption  for  principal  defendant,  725. 

GARNISHMENT, 

stockholder  liable  to  for  unpaid  calls,  207. 

obtaining  priority  over  receiver  by,  638. 

when  may  be  maintained  against  receiver,  656. 

obtaining  jurisdiction  over  corporation  by,  721. 

how  situs  of  property  affects  right  of  action,  722. 

when  foreign  corporation  subject  to,  722. 

duty  and  liability  of  garnishee,  723. 

binding  from  time  of  service  of  process,  723. 

when  wages  exempt  from,  723. 

answer  in  to  be  verified,  723. 

of  property  in  possession  of  carrier  awaiting  shipment,  724. 

what  may  be  reached  in,  724. 

of  employes'  wages,  725. 
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GARNISHMENT— Continued. 

criminal  offense  to  bring  in  foreign  state,  when,  725. 

does  not  reach  wages  of  employe  subsequently  earned,  725. 

as  excuse  for  failure  to  ship,  2209. 

as  excuse  for  failure  to  deliver,  2314, 

property  not  in  actual  transit,  2314. 

effect  of  federal  control  act  on  right  to  garnish,  2657. 

GATE-KEEPER, 

liability  for  negligence  of,  1650. 
negligence  in  failing  to  heed,  1667. 
liability  for  assault  by,  1806,  2489. 

GATES, 

requiring  company  to  keep  at  crossings,  860. 

abutting  owner  not  entitled  to  compensation  for  erection,  1581. 

at  highway  crossings,  1582. 

when  required  at  crossings,  1650. 

open  ones  as  invitation  to  cross,  1650. 

when  necessity  a  question  for  the  jury,  1651. 

negligence  in  managing,  1667. 

judicial  knowledge  of  necessity  for,  2698. 

GATES  AND  BARS, 

at  private   crossings,  1708,  1715,  1716. 

duty  to  keep  them  closed,  1716. 

reasonable  time  in  which  to  close  and  repair,  1716. 

duty  of  landowner  to  close,  1716. 

negligence  of  landowner  in  leaving  open,  1725. 

GENERAL  BENEFITS, 

how  affect  question  of  compensation  and  damages,  1250. 
distinguished  from  special,  1251. 
definition  of,  1251. 

GENERAL  DENIAIi. 

pleading  admits  corporate  existence,  when,  711. 

GENERAL  FRANCHISE, 
defined,  80. 

GENEJRAL  FREIGHT  AGENT, 

authorizing  signing  of  bills  of  lading,  2136. 
contracting  for   extra-terminal   liability,  2166,  n. 

GENERAL  INJURIES, 

when  compensation  not  given  for,  1243. 

GENERAL  ISSUE, 

effect  of  plea  of,  2705. 
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GENERAL  LAWS, 

incorporation  under,  24, 

corporation  charters  secured  under,  45. 

for  incorporation  of  railroads,  47. 

repeal  of  charter  by,  71. 

charter  subject  to  those  reserving  power  to  repeal,  72. 

federal  courts  enforcing  as  to  master  and  servant,  1930, 

GENERAL  LIEN, 

carrier  has  none,  2373. 

GENERAL  MANAGER, 

can  not  release  stockholder  from  liability,  201. 

not  entitled  to  benefit  of  personal  liability  of  stockholders,  211. 

judicial  knowledge  of  authority  of,  245,  n. 

authority  to  contract  for  care  of  injured  employe,  260. 

liability  of  company  for  arrest  made  by,  345,  n. 

two  companies  may  employ  one,  397. 

as  fellow-servant,  1901. 

GENERAL  NOTICE, 

See  Notice, 
carrier's  liability  can  not  be  limited  by,  2256. 

GENERAL  RULES, 

for  construing  corporate  charter,  49. 

GIANT  POWDER, 

lien  for  that  furnished,  1414, 

GIFT, 

of  shares  of  stock.  111. 

directors  can  not  make  of  corporate  property,  315. 
when  company  can  not  take  land  by,  429,  n. 
company  may  take  land  by,  1151. 

GOING  CONCERN, 

policy  of  the  law  to  keep  a  railroad  a,  656. 

GOLD, 

making  bonds  payable  in,  552. 

GONGS, 

duty  of  motorman  to  sound,  1529. 

GOOD  FAITH, 

See  Municipal  Bonds. 
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GOODS, 

See  Freight  ;  Carriers  of  Goods. 
special  contract  for  carriage  of,  419. 
receiver  liable  for  loss  or  damage  to,  660. 
when  no  implied  duty  on  part  of  passenger  to  carry,  2096. 
duty  to  accept  and  carry,  2097. 

transfer  of  from  cars  of  one  company  to  those  of  another,  2099. 
street  railway  companies  are  not  common  carriers  of,  2109. 
when  plaintiff  must  show  offer  to  furnish,  2225. 
consignee  has  reasonable  time  to  inspect  and  remove,  2299. 
rule  where  they  are  to  be  held  until  called  for,  2300. 
rule  where  they  are  not  to  be  delivered  until  paid  for,  2301. 
duty  to  carry  owing  to  the  general  public,  2701. 

GOOD  WILL. 

allowance  where  company  secure  from  competition,  2590,  n. 

GOVERNING  ROAD, 

directors  constitute,  276,  277. 

GOVERNMENT, 

departments  of  are  separate,  798. 
when    estopped   by   land    grants,    982. 
reserving  right  to  use  railroad,  987. 

GOVERNMENTAL  CONTROL, 

See  Control;  Federal  Control  Act;  Police  Power. 

introductory,  770. 

how  commerce  clause  of  federal  constitution  affects  power  of  the 
states,  771. 

nature  of,  772. 

legislative  power   over  private  rights   of   railroad   companies,   772. 

constitutional  protection,  772. 

limits  of  legislative  power  sometimes  unduly   extended,  774. 

regulations  affecting  acts  and  duties  of  a  public  nature,  775. 

corporate  rights  are  subject  to  the  police  power,  777. 

police  power  fettered  by  limitations,  778. 

subject  must  be  one  over  which  police  power  extends,  779. 

police  power,  legislative  and  judicial  questions,  780. 

the  police  power  and  the  commerce  clause  of  the  federal  constitu- 
tion, 781. 

regulations  that  have  been  held  valid,  782. 

compelling  erection  of  farm  crossings,  782. 

power  to  impose  penalties  in  favor  of  private  persons,  785. 

regulating  speed  of  trains,  786. 

abolishing  grade  crossing,  789. 

requiring  services  and  denying  compensation,  791. 

over  federal  corporations,  792. 
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GOVERNMENTAL   POWERS, 

mimicipality  can  not  surrender,  1431. 

GOVERNMENTAL   SUBDIVISIONS, 

may  be  authorized  to  issue  aid  bond's,  1073. 

GRABIRONS, 

installation  on  cars,  783. 

requirement  of  federal  act  of  1910,  1990. 

state  requirement  of  installation,  1988. 

application  of  safety  appliance  act  to  passenger  ciis,  1995. 

GRADE. 

raising  so  as  to  necessitate  changes  in  adjoining  business  build- 
ings, 1386. 
duty  to  conform  to  street  grade  in  railroad  construction,  1432. 
making  crossing  above  or  below,  1603. 

GRADE  CROSSING, 

municipality  paying  part  of  expense  of  changing,  416. 

right  of  railroad  commissioners  to  compel  removal  of  dangorous, 

782,  n. 
power  to  change  or  remove,   789. 
may  constitute  nuisance,  789. 
constitutionality  of  statute  requiring  the  erection  and  maintenance 

of,  790. 
power  to  abolish,  1227. 
expense  of  abolishing,  1227. 
when   company   may   construct,   1576. 
rule  where  no  statute  forbids,  1576. 
crossing   above   grade,   1577. 
tendency  to  abolish,  1577. 
crossing  below  grade,   1578. 
of  railroads,   1601. 
policy  to   discourage,   1601,   1603. 
equity  preventing,  1601. 

injunction  to  prevent  construction  of,  1601,  1605. 
expense  no   excuse   for   abolishing,   1601. 
conforming   to   line   crossed,   1601. 
railroad  crossing  above  or  below  grade,  1603. 
disinclination  to  allow  street  and  steam  roads  to  cross  at  grade, 

1616. 

GRANT, 

by  municipal  corporations  subject  to  conditions,  416. 

acquisition   of   fee  of   real   estate  by,   461. 

acquiring  right  of  way  by,  1150. 

eminent  domain  power  can  not  be  surrendered  by,  1185,  1209. 

construction  of  those  by  municipality,  1429. 
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GRANTEE, 

when  mortgagor's  should  be  party  to  suit  to  foreclose,  581. 

essential  to  every  conveyance,  1151. 

grants  construed  strictly  against,  1429. 

when  railway  company  bound  to  give  passes  to,  2438. 

GRANTOR, 

performance  prevented  by,  effect,  1163. 

GRASS, 

See  Combustible  Material;  Damages. 

must  be  cut  and  destroyed,  1750. 
duty  to  clear  from  right  of  way,  1750. 

negligent  growth  on  right  of  way  interfering  with  work  bj'  train- 
men. 1824.  n. 

GRATUITOUS   BAILEE, 

must  exercise  some  degree  of  care,   2087. 
when  company  is  of  baggage,  2443,  n. 
liability  for  baggage  as,  2513. 

GRATUITOUS  PASSENGERS, 

See  Passes. 

contracting  against  liability  for  injuries  to,  2253. 
drovers   are  not,   2432. 

GRATUITOUS   STOCK, 

when  may  be  recalled  for  caucellaton,  104. 

GRAVEL, 

implied  authority  to   take,  52. 

right  to  acquire  real  estate  for,  454. 

condemning  land  for  purpose  of  securing,  1205. 

GRAVEL  TRAIN, 

when  running  one  is  operating  a  railroad,  1,  n. 

GRIPMAN, 

fellow-servant   of   curve    watchman.    1918. 

GROSS  NEGLIGENCE, 

See  Negligence. 
liability  for,   1947. 

carrier  can  not  limit  its  liability  for,  2253. 
when  there  is,  2436. 
liability  for  merchandise  lost  by  while  being  carried  as  baggage, 

2508,  n. 
justifies  exemplary  damages  in  some  jurisdictions,   2843. 

GROSS   RECEIPTS, 

taxation  on  basis  of,  884,  915,  923. 
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GROUNDS  OF   FORFEITURE, 

of  corporate  franchise,  60. 

GROUP  RATES, 

how  affected  by  interstate  commerce  act,  2567. 
when   amount  to   discrimination,   2567. 

GROWING  CROPS, 

See  Crops. 

destroyed  by  building  road,  1261. 

measure  of  damages  for  destruction  of,  1763,  n. 

GUARANTEED  DIVIDENDS, 

payment  of,  arrearages,  97. 

rights  of  preferred  stockholder  after  payment  of,  98. 

GUARANTEED    STOCK, 

when  may  be  issued,  101. 

GUARANTOR, 

when  should  be  party  in  suit  to  foreclose  mortgage,  581. 

GUARANTY, 

power  of  railroad   company  to   guaranty   dividends   on   preferred 

stock,  101,  n. 
power  of  to  make  of  bonds,  546. 
of  payment  of  claims  against  contractors,  1411. 
to  carriers  after  termination  of  federal  control,  2671. 
railroad  under  federal  control,  2672. 
excess   of  minimum   operating  income  of   railroads   under  federal 

control,    2673. 
ascertainment  and  payment  of  government  guaranty,  2675. 

GUARANTY  PERIOD, 
defined,  2671. 

GUARDIANS, 

purchase  and  sale  of  stock  by,  109. 
making  deed  for  right  of  way,  1152. 
suing  for  minor  child,  2056. 

GUARD    RAILS, 

law  fixing  kind  of,  860. 

as  a  part  of  highway  crossings,  1565. 

duty   to   erect   at   highway   crossings,   1575. 

GUN  CASE. 

as  baggage,  2505,  n. 

(8—6   Elliott) 
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H 

HABEAS  CORPUS, 

removal   to   federal    court,    746. 

HACKMEN, 

cliscriiiiinatiou  against,  i-oow,  n. 

HAND-CAR, 

rights  of  persons  riding  on,  25S.  v 

frightening  horses   by   operation   of,   1683. 

child  injured  by,  1799. 

negligence  in  leaving  on  highway,  1804. 

trespassers   injured   by,   1807. 

operatives   covered  by   employers'   liability  acts,   1937. 

as '"car"  within  employers'   liability  acts,   1947. 

liability  for   injury   while   using,    1948.     • 

when   persons   on   are   passengers,   2394. 

passenger  not  to   be  carried  on,   2480. 

HANDLING  GOODS, 

negligence  of  carrier  in,  2230. 

HARDSHIP, 

as  affecting  construction   contracts,   1403,   n. 

HAZARDS, 

See  Dangers;  Risks;  Assumption  of  Risks.. 

when  those  of  dangerous  service  assumed,  1868. 

HEADLIGHTS, 

regulation  of  character,  783. 
duty  to  have  on  locomotive,  1654,  1721. 
effect   where    obscured    by    rain,    1721,    n. 
state  statutes  regulating  character,  1986. 
state  statutes  requiring  use,   1987. 

HEALTH, 

ill,  as   ground  for  removal   of   receiver,   670. 
injury  to  health  of  passengers  from  exposure,  2494. 

HEARING, 

legislature  can  not  deprive  one  of  right  to,  780. 

right  to  before  railroad  commission,  808. 

parties  entitled  to  in  condemnation  proceedings,  1335. 

HEAT, 

duty  to  protect  freight  from,  2227. 

HEATING  CARS, 

when  company  required  to  heat  cars,  860,  n. 

duty  to  furnish  in   sleeping  cars,   2456. 

pleading  injuries   from  failure  to  warm  cars,   2792. 
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HEAVY  GRADE, 

grade   crossing   causing,   1603. 

HEDGE, 

serving  as  fence,  1699. 

HEmS, 

as    parties    to    condemnation    proceedings,    1310. 

HEPBURN  ACT, 

liability  for   transportation   of  baggage,   2529. 

HIDDEN  DANGERS, 

duty  to  notify  licensee  of,  1787. 

HIGH  COST  OF  LIVING, 

consideration  on  question  of  excessive  damages,  2870,  n. 

HIGHER  FARE, 

right  to  exact  on  train,  232. 

HIGH  SEAS, 

commerce  on,  2550. 

HIGHWAYS, 

See  Public  Highways;  Streets;  Railroad  Crossings. 
.    railroads  are  in  a  sense  public,  43. 
railroad's  Implied  authority  to  cross,  52, 
constructing  railroad  along,   52. 
railways    constructing   bridges    across,   54. 
dedication  of  land  for  use  as,  486. 

irrevocable  dedication  of  highways  across  tracks,  how  made,  486,  n, 
enjoining  company  from  occupying,  728. 
right  of  municipality  to  protect  by  injunction,  728. 
mandamus  to  compel  restoration  of,  737. 
regulating   speed   of   trains   across,   782. 
penalty    for    obstructing,    852. 
mandamus  to  compel  company  to  restore,  852, 
duty  of  company  to  restore  condition  of,  852. 
government  using  railroad  as,  987. 
implied   power   to   cross,    1130. 
condemnation  of  right  of  way  for,  1228. 
rights  of  abutting  landowners,  1249. 
assessing  damages  to  land  divided  by,  1257. 
condemnation  of  railroad  property  for,  1265. 

right  to  cross  public  roads  includes  right  to  cross  streets,  1425,  n. 
duty   of   railway   company    to    restore   and    repair,    1442, 
street  railway  as,  1454. 

legislative  sanction  necessary  to  use  of,  by  street  railway,  1456, 
whether  operation  of  interurban  railway  over  imposes  added  bur- 
den,   1504. 
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HIGHWAYS— Continued. 

use   of  by   interurban   railways,   1508. 

use  of  interurban  tracks  by  public,  1514. 

general  rules  of  liability  of  street  railway  company  as  to  persons 

using,  1526. 
injuries  by  collision  between  street  cars  and  vehicles  or  travelers 

on  street,  1531. 
injuries  to  travelers  from  wires  or  electricity,  1538. 
right  to  construct  railway  across,  1567. 
when  authority  to  cross  is  implied,  1567. 
railway  companies  securing  consent  to  cross,  1569. 
damages  where  they  are  opened  across  railroad,  1571. 
impairing  rights  by  taking  company's  property,  1572. 
restoring  condition  of  highway,  1573. 
railway  company  must  not  destroy,  1573. 
right  to  change  course  at  crossings,   1573. 
right  to  change  grade  on   surface  of,  1576. 
must  not  be  obstructed  where  crossing  is  above  grade,  1577, 
passing  over  railroads,  1578. 
at  what  ones  signals  required,  1653. 
allowed  to  remain  unfenced,  1708. 
duty  to  fence  vacated  or  abandoned,  1708. 
fences  at  oblique  approaches  to,  1712. 
fences  should  be  erected  on  margin  of,  1712. 
cattle-guards    at   margin   of,    1713. 
injury  to   animals   on,   1719. 

injury  to  cattle  in  highway  traversed  by  railroad,  1719. 
causing  injury  to  travelers  on  adjacent,  1802. 
negligence  in  leaving  hand-cars  upon,  1804. 
negligence  in  leaving  car  in,  1804,  n. 
evidence  in  actions  for  injuries  to  travelers  by  street  railways,  2824. 

HIGHWAY   CROSSINGS, 

See  Railroad  Crossings;  Injuries  at  Crossings;  Highways. 

right  of  state  or  city  to  compel  trains  to  stop  on  approach  to,  787. 

rights  of  public  at,  1443. 

definition  of,  1565. 

what  is  included  in  highway  crossing,  1565. 

embankments  as  part  of,  1565. 

width  of,  1565. 

right  to  lay  out  highway  across  railway,  1566. 

right  of  way  over  held  subject  to  public  right  of  way,  1566,  n, 

right  to   construct  railway  across   highway,  1567. 

duty  of  railway  company  to  restore,  1567. 

effect  of  nonuser  of  highway  for   specified  time,   1567,  n. 

laying  parallel  tracks  at,   1567. 

proceedings  by  municipality,  1568. 

proceedings  by  railway  company,  1569. 
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HIGHWAY  CROSSINGS— Continued. 

when  is  a  taking  of  property,  1569. 
when  compensation  should  be  made,  1569. 
county  commissioners   consenting  to,   1569,  n. 
construction  of  crossing,  1570. 

•  duty  as  to  highways  laid  out  after  road  constructed,  1570. 
police  power  as  to  matter  of  constructing,  1570. 
duty  to  maintain  is  a  continuing  one,   1570. 
damages  where  highway  is  opened  across  railroad,  1571. 
cost  of  planking  as  element  of  damages,  1571 
increased  danger  of  accidents,  damages,  1571. 
impairing  rights  of  railway  company,  1572. 
effect  of  joint  use  by  street  railway  company  on  duty  to  repair, 

1573,  n. 
duty  to  restore  independent  of  statute,  1573. 
mandamus  to  compel  restoration,  1574. 

when   company's   discretion  as  to  construction  will  not  be   con- 
trolled, 1574. 
right  of  county  to  compel  restoration  of  highway,  1574,  n. 
width  of  approaches  and  embankments,  at,  1575. 
approaches,  embankments  and  other  structures,  1575. 
duty  to  erect  guards  and  barriers  at,  1575. 
grade  crossings,  1576. 
,  crossings  above  grade,  1577. 
assessment  of  damages   on  abolition  of  grade  crossing,  1577,  n. 
crossings    below    grade,    1578. 

mandamus  to  compel  construction  of  viaducts,  1579. 
duty  to  restore  is  a  continuing  one,  1579. 
keeping  crossing  in  repair,  1580. 

obligation  to  repair  extends  only  to  lawful  highways,  1580. 
rights  of  abutters,  1581. 
gates,   watchmen  and  signals  at,  1582. 
effect  of  slight  deviation  as  to  sign  at  crossing,  1582. 
defenses  to  actions  for  failure  to  keep  sign  boards,  1582. 
lights  at  crossings,  1583. 
bell  signals  at,  1584. 
duty  to  maintain  crossing  as  between  lessor  and  lessee  of  road, 

1585. 
duty  of  maintenance  where   different  roads  cross  at  grade,  1586. 
width  of  crossing  to  be  maintained  in  repairs,  1587. 
accidents  and  injuries  at,  1588. 
injury  caused  by  defects  in,  1588. 
duty  to  repair  owing  to  passengers,  1601. 
warning  of  danger  at,  1649. 
signboards,  gates  and  flagmen  at,  1651. 
signals  on  approach  to,  1652. 
speed  at,  regulated  according  to  danger,  1655,  n. 
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HIGHWAY  CROSSINGS— Continued. 

not  negligence  to  maintain  necessary  buildings  at  crossings,  1656. 
traveler  not  a  trespasser  by  passing  around  car  obstructing  cross- 
ing, 1659,  n. 
exceptions  to  look  and  listen  rule,  1661,  n. 
look  and  listen  rule  not  arbitrary  as  to  time  and  place,  1662. 
last  clear  chance  doctrine,  1672. 

question  of  traveler's  contributory   negligence   for  the  jury,  1677. 
when  contributory  negligence  question  for  court,  1678. 
collision  between  train  and  traction  engine,  1679. 
injuries  to  bicyclists,  1680. 

fright  of  horses  at  objects  left  on  or  near  highway,  1682. 
horses  frightened  by  operation  of  hand  cars  over,  1683. 
liability  for  acts  of  intermeddlers,  1684. 
closing  train  without  warning,  1685. 
traveler  struck  by  train  on  parallel  track,  1686. 
traveler  struck  by  train  closely  following  another,  1687. 
slackening   speed    of   trains   at,   1720,   n. 

HISTORY   OF   RAILWAYS, 
reference  to,  5,  n. 

HOLDING  CORPORATIONS, 

illegal,  as  interference  with  interstate  commerce,  2554. 

HOLDING  OVER, 

on  failure  to  elect  directors,  289. 

HOMESTEAD, 

effect  where  taken  from  railway  land  grants,  973. 

conveyance  of  to  railroad  company,  1152. 

holder  of  as  party  to  condemnation  proceedings,  1310. 

HOMESTEAD  CLAIMS, 

land   grants   conflicting  with,   969. 

HOMESTEAD   ENTRY, 

effect  of   concellation   of,   978. 

HORSES, 

See  Animals;  Fences;  Frightening  Horses;  Duty  to  Fence. 
duty  to  fence  against,  1705. 
frightened  by  escaping  steam,  1803. 
willfully  frightening,   1803. 
liability   for   frightening,   1803. 
frightened  by  car  in  highway,  1804. 

HOSPITALS, 

See  Relief  Department  and  Hospitals. 
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HOSTLER, 

as  fellow-servant  of  boiler  washer,  1939. 

HOTEL, 

See  Eating  Houses. 
included  in  mortgage  of  after-acquired  property,   562. 
right  to  build  and  maintain  on   lands  acquired  for  right  of  way 
1170. 

HOTEL  KEEPER, 

duty  to  one  at  depot  to  solicit  guests,  1794. 

HOTEL  RUNNERS, 

right  to  expel  from  railroad  premises,  229,  n. 

HOURS   OF   SERVICE   LAWS. 

constitutionality,  861. 

federal   act,  constitutionality,   2005. 

construction  and  application  of  act,  2006. 

effect  to  supersede  state  laws,  2007. 

employes  subject  to  act,  2008. 

when  employe  is  on  duty,  2009. 
,    release  for  short  periods  to  break  continuity,  2009. 
service  of  another  kind  after  statutory  period,  2010. 
operators  proviso,  2011. 
emergency  exception,  2011. 
application  to  telegraph  offices,  2012. 

exceptions  and  excuses  under  general  proviso  of  §  3,  2013 
actions  for  penalties,  2014. 

actions  for  damages  for  injury  to  person  or  property,  2015. 
Adamson   eight-hour    act,    2016. 
not  suspended  during  war,  2656,  n. 

HOUSES, 

for   employes,   no  authority  to   erect,   52,  n. 

HUSBAND   AND   WIFE, 

effect  of  conveyance   from   husband   only,  1152. 

as  parties  to  condemnation  proceedings,  1749. 

suing  for  death  of  wife,  2056. 

damages  by  widow  for  death  of  husband  where  married  after  fatal 

injuries   received,   2068. 
recovery  by  husband  for  injury  to  wife,  2865. 
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I 

ICING, 

privilege     under  Interstate  Commerce  Act,  2572. 

IDENTIFICATION, 

of  purchaser  of  ticket,  2424. 
by  signing  name  to  ticket,  2425. 

IDENTIFICATION  OF  CONSIGNEE, 
right  of  carrier  to  require,  2294. 
negligence  in  failing  to  require,  2295,  n. 

IGNORANCE, 

See  Knowledge;  Notice. 

as  an  element  in  corporate  contracts,  406. 
freight  charges  paid  under,  2366. 

ILLEGAL  ACTS, 

as  affecting  right  to  specific  performance,  1155. 

ILLEGAL  CALLS, 

what  constitute,  158. 

ILLEGAL  CONTRACTS, 

See  Contracts. 

distinguished    from    unlawful    contracts,    424. 
courts  will  not  enforce,  437. 
distinguished  from  ultra  vires  contracts,  438. 
classes  of,  439. 

ILLEGAL  FARE, 

liability  for  conductor  exacting,  344,  n. 

ILLEGAL  TAXES, 

injunction  to  prevent  collection,  634. 

shareholders  resisting,  891. 

remedies  against,  904. 

tender  in  suit  to  restrain  collection,  907. 

ILLEGITIMATE  CHILD, 

action  for  death  of,  2056. 

ILLUSTRATIVE    CASES, 

of  police  regulations,  55,  55,  n. 

of  forfeiture  of  charter,  60. 

of  compliance  with  conditions  in  subscriptions,  144. 

of  exercise  of  authority  by  agents,  257. 

of  scope  of  authority  of  corporate  representatives,  258. 

of  de  facto  directors,  287. 

of  powers  of  directors,  292. 
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ILLUSTRATIVE  CASES— Continued. 

of  delegation  of  authority  by  directors,  299. 
of  directors  as  trustees,  316. 
of  corporate  power  to  contract,  397. 

of  contracts  that  may  be  made  by  railroad  companies,  419. 
of  ultra  vires  contracts,  429. 
of  contracts  void  as  against  public  policy,  443. 
of  implied  power  to  hold  real  estate,  454. 
of  denial  of  power  to  acquire  real  estate,  455. 
of  construction  of  statutes   authorizing  leases,   497. 
of  liability   of  lessee   under  authorized  lease,  534. 
of  delay  in  suing  to  set  aside  fraudulent  foreclosure  sale,  607,  n. 
of  grounds  for  appointment  of  receiver,  630. 
of  grounds  for  .removal  of  receivers,  670. 
of  acts  which  do  not  work  dissolution,  698, 
of  transitory  actions,  720,  n. 
of  mandatory  injunctions,  734. 
of  cases  where  mandamus  will  not  lie,  740. 
of  separable    controversy    in   removal   of    causes,    750. 
of  removal  of  causes  where  federal  question  is  involved,  753. 
of  unconstitutional  police  regulations,  779. 
of  powers   of    railroad    commissioners,    803. 
of  construction    of   land   grants,    968. 
'    of  effect  of  land  grants,  970. 

of  scope  of  legislative  power  in  reference  to  public  aid,  1012. 

of  impairment  of  contract  rights  in  reference  to  public  aid,  1020. 

of  construction   of   statutes    authorizing   public    aid,   1022. 

of  failure  to  conform  to  enabling  act  in  securing  public  aid,  1037. 

of  conditions  in  grant  of  public  aid,  1038. 

of  estoppel  by  recitals  in  aid  bonds,  1098. 

of  estoppel  otherwise  than  by  recitals  in  aid  bonds,  1103. 

of  conditions  subsequent,  1163. 

of  covenants  in  acquisition  of  right  of  way,  1168. 

of  what  constitutes   a  taking  of  property,  1233. 

of  measure   of  damages   in  condemnation   proceedings,   1261. 

of  matters  to  be  considered  in  estimating  damages,  1262. 

of  improvements  made  by  company  under  unauthorized  entry,  1270. 

of  evidence   of  value  in  condemnation  cases,  1330. 

as  to   requisites    of  report    of    commissioners,   1339. 

of  construction  of  grant  to  use  streets,  1429. 

of  contributory  negligence  at  crossings,  1659. 

of  injuries  to  trespassing  children,  1799. 

of  contributory   negligence   of  children,   1800, 

of  risks  of  service,  1852. 

of  contributory  negligence  of  employes,  1881. 

of  who   are  vice-principals,   1897. 
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ILLUSTRATIVE  CASES— Continued. 

of  who   are   superior   agents,   1897. 

of  who  may  recover  for  injuries  causing  death,  2056. 

of  delivery  and  acceptance,  2116. 

of  extra-terminal  liability,  2165. 

of  time  within  which  claim  for  loss  of  freight  must  be  presented, 

2271. 
Of  duty  of  sleeping  car  companies  to  passengers,  2456. 
of  contributory  negligence  on  part  of  passenger,  2481. 
of  liability  for  assaults  of  employes,  2489. 
of  presumption   of   negligence,    2498,   n. 
of  what  things   are   personal    baggage,   2506. 
of  what  is  reasonable  time  to  remove  baggage,  2513,  n. 
of  void  statutes,  2540. 

of  state   statutes   regulating   interstate   commerce,   2545. 
of  state    statutes   held   not   to   be    regulations    of   interstate    com- 
merce, 2546. 
of  undue    preferences,    2560. 
of  discrimination,  2560. 

IMMATERIAL  AMENDMENTS, 

majority  stockholders  making,  56. 

IMMATERIAL  PROVISIONS, 

effect  of  omission  in  organizing  corporation,  215. 

IMMEDIATE    SHIPMENT, 

delivery  must  be  for,  2121. 
liability  for  failure  to  make,  2210. 

IMMINENT    PERIL, 

passenger  injured  by  attempting  to  escape  from,  2495. 

IMMORAL  ACTS, 

as  affecting  right  to  specific  performance,  1155. 

IMMUNITY, 

definition  and  nature  of,  75,  n. 

when  passes  to  new  company  on  consolidation,  380. 

« 

IMMUNITY  FROM  TAXATION, 

See  Exemption  from  Taxation. 
IMPAIRMENT, 

of  capacity  to  earn  money  as  element  of  damages,  2855. 

duty  to  consider  life  expectancy  of  injured  person,  2856. 

evidence  of  in  personal  injury  cases,  2857. 

IMPAIRMENT    OF    FRANCHISE, 
what  amounts  to,  1600. 
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IMPEACHMENT, 

partial  impeachment  of  release  of  liability  for  injuries,  2066,  n. 

IMPLICATION, 

waiver  of  forfeiture  of  corporate  charter  by,  63. 

power  to  issue  preferred  stock  not  extended  by,  96,  n. 

repeals  by,  745,  n. 

jurisdiction  created  by,  S05. 

jurisdiction  of  railroad  commission  not  extended  by,  806. 

as  to  power  of  eminent  domain,  1216. 

engineer's  power  can  not  be  extended  by,  1401. 

IMPLIED  AUTHORITY, 

to  maintain  restaurants,  52. 
to  maintain  telegraph,  line,  52. 
to  maintain   depots,  etc.,  52. 

IMPLIED   CONDITION. 

that   corporate   franchise   is   subject   to   forfeiture,   59. 
in  conveyance  of  real  estate,  1161. 

IMPLIED  DUTIES, 

created  by  contract  of  employment,  1821. 
of  railroads  as  carriers,  2096. 
to  carry  passengers,  2097. 

IMPLIED  POWERS, 

conferred  by  corporate  charter,   49. 

contained  in  railroad  charter,  52. 

to  choose  corporate  officers,  243. 

of  the  corporation's  president,  327. 

passing  to  president  with  grant  of  authority  by  directors,  328. 

to  acquire  real  estate,  452,  453. 

illustrative  instances  in  reference  to  holding  real  estate,  454. 

to  mortgage,  555. 

possessed  by  railroad  commission,  807. 

in  construction  of  statutes,  1021. 

to  provide  for  indebtedness  by  taxation,  1027. 

in  issuing  municipal  aid  bonds,  1075. 

of  agent  to  contract  for  extra-terminal  liability,  2166. 

IMPLIED  PROMISE, 

to  pay  subscriptions,   127, 

on  part  of  assignee  to  pay  freight  charges,  2361. 

IMPORT  DUTIES. 

carrier's  lien  for  those  paid,  2373. 

IMPOSTOR, 

liability  for  delivery  to,  2311. 
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IMPRISONMENT, 

for  failure  to  obej"^  rules  and  regulations,  227. 
of  person  interfering  with  receiver,  658. 

IMPROPER  PERISONS, 

carrier  refusing  to  carry,  2384. 

IMPROVED  APPLIANCES, 

duty  to  equip  trains  with,  2400. 

IMPROVEMENTS,  ! 

discretion  of  directors  in  making,  97. 
by  lessee  operating  under  unauthorized  lease,  527. 
pay  for  in  condemnation  proceedings,  1247. 
compensation  for  improvements  after  taking  of  land  under  eminent 

domain,  1247. 
as  affecting  compensation  and  damages,  1261. 
when  not  considered  in  estimating  damages,  1269. 
company  making  under  color  of  right,  1269. 
made  by  company  under  unauthorized  entry,  1270. 
duty   of   street   railway   company   as   to   streets,   1486,    1487,   1488, 

1489. 
consideration  of,  on  question  of  rates,  2590. 

IMPUTED  NEGLIGENCE, 

passenger  in  automobile,  1681. 

when  exists,  1801. 

when  engineer's  imputed  to  fireman,  1861. 

of  driver  of  street  cars,  1675. 

INADEQUACY   OF    PRICE, 

as  ground  for  avoiding  foreclosure  sale,  608. 

INCIDENTAL   POWERS. 

See  Implied  Powers. 
of  the  president,   326. 

passing"  with  general  power  to  lease,  499. 
possessed  by  railroad  commission,  807. 

INCIDENTS, 

which  pass  with  a  principal  grant,  479. 

INCOME, 

receiver  taking  charge  of  pending  foreclosure,  529. 
duty  to  secure  for  payment  of  income  bonds,  547. 
what  claims   shall  be  paid   out  by  receiver,  606. 

INCOME  BONDS, 

power  to  issue,  547.  , 
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INCOME  MORTGAGE, 

nature  of  as  a  security,  547,  n. 

INCOME  TAX, 

when  mortgagor  not  bound  to  pay,  575,  n. 

INCOMPETENCY, 

of  co-employes,  duty  to  object  to,  1854. 

no  presumption  of,  1846,  1847,  1854. 

of  fellow-servant,  when  may  be  shown.  2708. 

INCOMPETENT   FELLOW-SERVANTS,  **. 

negligence  in  retaining,  1854. 
negligence  in  hiring,  1910. 

INCONSISTENT  ORDERS, 
effect  of.  1881,  n. 

INCONSISTENT  USE, 

property  devoted  to  public  use  can  not  be  condemned  for,  1210. 

INCONVENIENCE. 

as  an  element  of  damages  in  condemnation  proceedings,  1259. 
not  sufficient  ground  for  defeating  railway  crossing,  1595. 

INCORPORATED  TOWNS, 

may  grant  public  aid,  1034. 

INCORPORATED  ACT,  , 

repeal  of.  effect  on  corporate  charter,  71. 

INCORPORATION. 

under  general  laws,  24.  , 

stating  objects  of  in  charter,  24. 

conditions  precedent  to,  24. 

when  must  be  alleged  in  bringing  actions,  711. 

of  interurban  railway  companies,  1505,  1506. 

under  street  railway  law,  1507. 

INCORPORATORS, 

names  of  in  articles  of  incorporations,  24. 
residence  of  in  articles  of  incorporations,  24. 
accepting  charter,  46. 

INCREASE, 

of  capital  stock,  102. 

INCREASED  PRECAUTIONS, 

after  accident,  evidence  of  inadmissible,  2708, 

INCUMBRANCES, 

duty  of  receiver  to  keep  down  out  of  rents  aud  profits,  645. 


/  / 
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IN   CUSTODIA  LEGIS, 

when  property  in  subject  to  garnishment,  724. 

INDEBTEDNESS, 

power  to  secui'e  by  mortgage,  553,  n. 

default  in  payment  of  as  ground  for  appointing  receiver,  628. 

INDEFINITENESS, 

when  notice  in  appropriation  cases  void  for,  1305. 

INDEMNITY, 

furnishing  on  payment  of  lost  bond,  552. 

INDEMNITY  LANDS, 

when  title  to  passes,  973. 

statute  providing  for  liberally  construed,  97S 

when  given  in  land  grants,  973. 

INDEMNITY  INSURANCE, 
evidence,  2833. 

INDEPENDENT  AGENCY, 
what  is,  1755. 
when  wind  is,  1755. 
intervening  in  cases  of  fires,  1755. 

INDEPENDENT  CONTRACTOR, 

not  entitled  to  statutory  preference,  697. 

definition  of,  1407. 

liability  of  company  for  negligence  of,  1407. 

can  not  relieve  company  of  performance  of  statutory  duties,  1407. 

when  liability  of  ceases,  1409. 

liability  for  negligence   of  himself  and   servants,  1409. 

injuries  to  employes  of,  1810. 

employes'  rights  under  compensation  acts,  2032. 

INDICTMENT, 

See  Crimes;  Penal  Offenses. 

when  lies  against  a  corporation,  840. 

recovering  statutory  penalty  by,  844. 

of  railroad  companies  for  causing  death,  848,  2056. 

for  death,  proof  supporting  theory,  848. 

for  leaving  cars  in  public  highway,  850. 

against  railroad  company  for  maintaining  nuisance,  850. 

for  failing  to  repair  crossings,  850. 

for  failure  to  give  signals  at  crossings,  850,  855, 

for  unlawfully  cutting  through  highway,  850. 

under  separate  coach  act,  851. 

for  obstructing  of  highways,  852. 

for  failure  to  maintain  station  accommodations,  854. 
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INDICTMENT— Continued. 

for  obstructing  track,  870. 

for  burglary  of  railroad  car,  872. 

of  railway  company  for  maintaining  nuisance,  1447. 

killing  stock,   1698. 

for  A'iolating  interstate  commerce  act,  2574. 

for  conspiracy,  2574,  n. 

INDIVIDUAL,, 

may  operate  railroad,  1. 

may  be  common  carrier,  1. 

power  to  condemn  land  for  railroad  purposes,  2. 

railroad  is  as  to  making  contracts,  30. 

taking  private  property  for  public  use,  1194. 

duty  to  fence   road  operated  by,  1724. 

INDORSEMENT, 

power  to  make,  545. 

of  receiver's  certificates,  effect  of,  683. 

INDORSEE, 

when  should  be  party  to  foreclosure  suit,  581. 
invitation  to  licensee  to  go  upon  premises,  1788. 

INELIGIBLE  PERSON, 

election  of  to  office  of  director,  284,  286. 

who  may  question  right  of  to  office  of  director,  286. 

INTEQUALITY, 

how  affects  validity  of  taxation,  933. 

INEVITABLE  ACCIDENT, 

See  Accident;  Act  of  God. 

when  carrier  liable  for  loss  by,  2230. 
causing  loss  of  baggage,  2512. 

INFANT, 

See  Children;  Minors. 

0A\Tiing  and  transferring  shares  of  stock,  108. 

subscribing  for  stock,  125. 

sufficiency  of  notice  to,  1308. 

when  must  be  personally  served,  1310. 

when  guilty  of  contributory  negligence,  1668. 

care  due  to  one  riding  on  pass,  2433. 

INFIRM  PERSONS. 

duty  of  street  railway  companj^  to,  1444. 
injuries  at  crossings,  1668. 
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INFLUENCING  VOTERS, 

at  railway  aid  electiou,  1051. 

INFORMATION, 

See  Indictment;  Quo  Warranto. 
to  forfeit  corporate  charter,  66. 
demurrer  to  in  quo  warranto  proceedings,  742. 

INFORMER, 

rights  where  case  is  compromised,  845. 
when  right  to  penalty  becomes  vested,  845. 
what  necessary  to  constitute,  845. 
rights  of  in  penal  actions,  845. 
when  may  maintain   actions,   845. 

INHERENT  DEFECTS, 

See  Latent  Defects. 

carrier  not  bound  to  search  for,  2241. 

INHERENT  NATURE  OF  FREIGHT, 

carrier  not  liable  for  loss  caused  by,  2230,  2310. 

as  defense  to  suit  against  carrier,  2706. 

liability  for  injuries  to  live  stock,  caused  by,  2331,  2338,  2352. 

INITIAL  CARRIER, 

See  Connecting  Carriers. 

transfer  company  as  agent  of,  2104. 

effect  of  delivery  to  transfer  company,  2104. 

when  liability  of  terminates,  2124. 

duties  of,  generally,  2160. 

duty  where  connecting  carrier  refuses  to  receive  goods,  2160. 

carrier  not  bound  to  carry  beyond  own  line,  2160. 

duty  of  intermediate  carrier,  2160,  n. 

as  forwarding  agent,  2160,  2191. 

no  extra-terminal  liability  unless  by  contract,  2162. 

extra-terminal   liability  by  contract,  2163. 

what  constitutes   extra-terminal   contract,  2164. 

when  discharged  by  delivery  to  connecting  carrier,  2164. 

when  bound  for  entire  carriage,  2164. 

effect  where  it  accepts  through  rate,  2164. 

contract  "to  forward,"  2164,  n. 

illustrative  cases  of  extra-terminal  liability,  2165. 

authority  of  agents  as  to  extra-terminal  liability,  2166. 

acting  as  forwarding  agent,  2166. 

exclusion  of  liability  by  contract,  2167. 

rule  where  statute  makes  it  liable  for  negligence  of  others,  2168. 

liability  for  deviation  from  route,  2169. 

liability  for  failure  to  obey  instructions,  2169. 
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INITIAL  CARRIER— Continued. 

transmitting  shipper's  Instructions  to  connecting  carriers,  2169. 

when  may  select  route,  2169. 

actions  on  account  of  extra-terminal  defaults,  2170. 

what  damages  liable  for,  2171. 

duties  and  liabilities  under  Carmack  amendment,  2171. 

recovery  from  carrier  in  fault,  2171,  n, 

when  connecting  carriers  liable  for  default  of,  2183. 

how  its  contract  affects  connecting  carriers,  2185. 

as    warehouseman    when    connecting    carrier    refuses    acceptance, 

2188,  n. 
presumption  that  it  received  goods  in  good  condition,  2190. 
shipper  suing,  2192. 
relation   to   succeeding  carrier,   2192. 
when  not  liable  for  overcharges,  2365. 
authority  to  select  route,  2372. 
liability  for  loss  of  baggage,  2522. 
party  to  action  under  Carmack  amendment,  2703. 

INITIALS, 

of  name  of  subscriber  to  articles  of  incorporation,  24,  n. 

INJUNCTION, 

against  unjust  discrimination,  36. 

against  failure  to  build  road,  62. 

is  not  proper  remedy  to  forfeit  corporate  charter,  66. 

against  issue  of  preferred  stock,  96. 

against  payment  of  dividends  on  common  stock,  97. 

against  purchase  of  stock  in  another  company,  110,  n. 

to  enjoin  forfeiture  of  stock,  175. 

against  combination  or  conspiracy  of  stockholders,  199. 

against  removal  of  director,  312,  n. 

against  payment  of  dividends,  363. 

against  payment  of  dividends  on  fraudulent  stock,  367,  n. 

as  remedy  to  enjoin  an  ultra  vires  consolidation,  388. 

against  violation  of  pooling  contract,  421,  n. 

against  performance  of  ultra  vires  contract,  427. 

to  restrain  making  of  ultra  vires  contract,  431. 

as  a  remedy  to  enforce  ultra  vires  contracts,  431. 

against  purchase  of  real  estate,  467. 

against  execution  of  unauthorized  lease,  543. 

stockholders  securing  against  ultra  vires  mortgage,  558. 

to  prevent  misuse  of  corporate  franchises,  630,  n. 

to  stop  suit  brought  without  leave  against  a  receiver,  655. 

against  unlawful  strikes,  658,  731. 

to  prevent  interference  with  receiver,  658,  n. 

rights  of  corporation  to  sue  for,  710. 

rights  of  public  considered  in  granting,  724. 
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INJUNCTION— Continued. 

against  sending  claim  to  foreign  state,  725. 

right  of  railway  company  to  remedy  by,  726. 

will  not  be  granted  where  will  work  great  injury,  726. 

dissolving  on  execution  of  bond  to  pay  damages,  727. 

where  the  company  seeks  to  take  or  condemn  lands,  727,  1225. 

where  railway  company  is  acting  in  bad  faith  in  condemnation  pro- 
ceedings, 727. 

where  railroad  is  laid  in  a  street,  728. 

against  nuisances,  72&,  1415. 

at  suit  of  the  company,  730. 

dissolving  on  filing  bond  to  pay  damages,  730. 

when  will  lie  to  prevent  multiplicity  of  suits,  730,  n. 

to  restrain  use  of  track  by  a  trespasser,  730. 

right  of  lessee  of  road  to  maintain,  730,  n. 

grounds  on  which  may  be  granted  against  strikers,  731. 

violation  of  one  against  strikers  may  be  punished  as  a  contempt, 
731. 

at  suit  of  stockholders,  732. 

English  rule  as  to  mandatory,  73S. 

may  be  mandatory  in  effect,  734. 

rule  in  the  United  States  as  to  mandatory,  734. 

statute  authorizing  unconstitutional,  779. 

state  railroad  commission  subject  to  from  federal  courts,  798. 

to  prevent  enforcement  of  unreasonable  rates,  813. 

to  prevent  establishment  of  schedule  of  rates,  828. 

as  remedy  against  railroad  commissioners,  830. 

to  prevent  railroad  commissioners  from  exceeding  their  jurisdic- 
tion, 831. 

as  remedy  against  illegal  taxes,  904. 

by  taxpayers,  905. 

inequality  of  taxes  as  ground  for,  906. 

to  prevent  collection  of  local  assessments,  946. 

to  protect  rights  in  land  grants,  986. 

to  prevent  issue  of  municipal  aid  bonds,  1038. 

to  prevent  levy  of  tax  for  public  aid,  1047. 

as  remedy  against  grant  of  public  aid,  1063. 

irregularities  in  granting  public  aid  not  ground  for,  1063. 

when  amounts  to  collateral  attack,  1063. 

plaintiff  must  act  promptly,  1063. 

to  prevent  payment  of  void  bonds,  1064. 

to  prevent  issue  of  railway  aid  bonds,  1089. 

against  change  of  station   or  depot,  1144. 

to  prevent  breach  of  contract,  1156. 

to  prevent  ouster  from  right  of  way,  1166. 

to  prevent  revocation  of  license,  1177. 

to  prevent  condemnation  by  irregularly  organized  company,   1201. 
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INJUNCTION— Continued. 

to  prevent  condemnation  of  right  of  way,  1225. 
to  prevent  occupancy  in  condemnation  cases,  1350. 
as  remedy  of  landowner  against  unlawful  proceedings,  1351. 
effect  where  there  is  right  of  appeal,  1351. 
to  prevent  encroachment  on  adjoining  property,  1351. 
to  prevent  railroad  company  from  taking  land,  1351,  n. 
to  prevent  ejectment  of  railroad,  1351,  n. 
to  secure  stay  of  execution,  1351,  n. 

to  prevent  railroads  from  crossing  each  other,  1351,  n.,  1595. 
against  wrongful  condemnation  proceedings,  1352. 
effect  where  company  fails  to  obtain  dissolution,  1406. 
to  prevent  laying  of  railroad  in  narrow  street,  1439. 
mandatory  to  compel  railway  company  to  repair  streets,  1442,  n. 
to  prevent  maintenance  of  nuisance,  1447. 
to  prevent  opening  of  street  through  railway  property,  1572. 
to  prevent  crossing  at  grade,  1601. 
to  prevent  one  railway  from  crossing  another,  1605. 
to  prevent  construction  of  grade  crossing,  1605. 
will  not  lie  where  there  is  remedy  at  law,  1605. 
denied  where  there  is  remedy  by  appeal  or  certiorari,  1605. 
to  prevent  violating  of  contract  as  to  priority  of  passage,  1613. 
to  prevent  tearing  up  of  street  railway  track,  1615. 
.    to  prevent  filling  of  passway  under  track,  1633. 
to  prevent  erection  of  fences,  1699. 
to  compel  carrier  to  perform  its  duties,  2366. 
when  will  not  lie  as  remedy  against  excessive  charges,  2366. 
restraining  enforcement  of  order  of  interstate  commerce  commis- 
sion, 2551. 
to  prevent  discrimination,  2557. 

to  prevent  violation  of  interstate  commerce  law,  2574,  n. 
against  incease  of  rates   by  commission  in   excess   of  authority, 

2575.  n. 
remedy  of  carrier  where  rate  confiscatory,  2600. 
against  ordinance  unreasonably  reducing  fares,  2600,  n. 
mandatory  injunction  for  refusal  to  carry  single  shipment,   2701. 

INJURIES, 

See  Personal  Injuries;  Negligence;  Damages;  Injuries  Resulting  in 

Death. 
need  not  be  shown  to  forfeit  charter,  60. 
liability  for  those  occurring  pending  receivership  where  receiver 

collusively  appointed,  671. 
liability  for  those  caused  by  construction  of  road,  1384. 
resulting  from  negligence  of  contractor,  1407. 
when  caused  by  failure  to  give  signals,  1582. 
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INJURIES— Continued. 

at  private  crossings,  1637. 

effect  in  cases  of  injuries  causing  death,  2067. 

to  person  riding  on  pass,  2435. 

INJURIES  AT  CROSSINGS, 

See  Railroad  Crossings;  Travelers. 

introductory,  164.5. 

mutual    rights   and   duties   of  company   and   traveler   at  crossings, 
1646. 

duty  of  company  at  private  crossings  and  at  crossings  by  custom 
or  license,  1647. 

statutory  duties  of  company  at  crossing,   1648. 

violation  of  statutory  duties  as  negligence,  1648. 

common-lawr  duty  of  company  at  crossings,  1649. 

degree  of  care  required  at  crossings,  1649. 

sign-boards,  gates  and  flagmen  at,  1651. 

signals  on  approach  to  crossings,  1652. 

duty  of  company  to  keep  a  lookout.  1654. 

when  rate  of  speed  is  negligent,  1655. 

duty  of  company  where  view  is  obstructed,  1656. 

backing  and  "kicking"  cars,  1657. 

contributory  negligence  of  travelers  at  crossings,  1658. 

illustrative  cases  of  contributory  negligence,  1659. 

duty  of  traveler  at  crossings,  1660. 

effect  where  traveler  mentally  absorbed,  1660. 

duty  of  the  traveler  to  look  and  listen,  1661. 

duty  of  traveler  to  stop,  look  and  listen,  1661. 

attempting  to  pass  in  front  of  approaching  train  or  engine,  1664. 

passing  under,  over  or  between  cars,  1665. 

smoke  and  like  obstructions  to  view,  1666. 

misleading  traveler,  1667. 

invitation   to    cross.    1667. 

children   and  infirm   persons,  1668. 

sudden  peril  as  affecting  the  duty  of  a  traveler,  1669. 

negligence  of  driver  of  vehicle  not  imputed  to  passenR:ers  therein, 
1670. 

negligence  after  discovery  of  traveler's  danger,  1671. 

willfulness.  1671. 

evidence  of  subsequent  repairs  and  other  accidents  at  same  place, 
1672. 

injuries  at  defective  crossings,  1673. 

collisions  with  street  cars,  1675. 

directing  a  verdict  in  crossing  cases,  1676. 

evidence  of  impassability  of  crossing  where  injuries  received  out- 
side crossing,  2826. 
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INJURIES  RESULTING  IN  DEATH, 

See  Death;  Damages. 

beneficiaries  under  federal   employers'   liability   act,   1972. 
introductory,  2045. 

right  of  action  for  purely   statutory,  2045. 
loss  of  services  from  time  of  injury  to  death,  2045. 
constitutional   questions,  2046. 
acts  of  omission  and  commission,  2047. 
construction   of   statutes,   2047. 
limiting   the   right  to   sue,  2049. 
designating  the  forum,  2049. 
instantaneous    death.    2050. 

statutes   have  no   extra-territorial  effect,  205L 
pleading    foreign    statute,    2051. 
the  right  and  the  remedy,  2052. 

action  in  state  other  than  state  where  injuries  received,  2053. 
conflict  of  law,   2053. 

law  of  place  governing  right  of  action,  2053. 
who  may  recover,  2055. 

illustrative  cases  of  who  may  recover,  2056. 
when  personal   representatives   must  sue,   2056. 
proceeding   by   indictment,   2056. 
rights   of  person  dependent  on   deceased,   2056. 
•    what  must  be  shown  to  constitute  cause  of  action,  2057. 
death  after  year  and  a  day,  2058. 
actions  for  are  transitory,  2059. 
where  action  for  may  be  brought,  2059. 
actions  by  administrators  and  executors,  2060. 
beneficiaries  in  action  for,  2060. 
when  foreign  administrators  may  sue,  2060. 
who  are  next  of  kin,  2060. 

time  within  which  action  must  be  brought,  2061. 
statutes  of  limitation  at  place  of  accident  govern,  2061. 
when  statute  of  limitations  begins  to  run,  2062. 
contributory  negligence  may  be  relied  on,  2062. 
one  recovery  merges  cause  of  action,  2063. 
but  one  recovery  for,  2063. 

effect  of  death  pending  action  tor  personal  injuries,  2064. 
effect  of  action  for  injuries  pending  at  death,  2064. 
merger    of    actions,    2064. 
release,  2065. 
compromise  of,  2065. 

who   has   authority   to   compromise,   2065. 
avoiding  releases  and   compromises,   2066. 
measure  of  damages  for,  2067. 
exemplary    damages,   2067. 
life  insurance  does  not  affect  right  to  recover,  2067. 
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INJURIES  RESULTING  IN  DEATH— Continued.  ' 

life  tables  as  evidence,  2067. 

contingencies  affecting  measure  of  damages  in,  2067. 
damages    to   widow   married    between    time   of   injury    and    death, 
2068. 

INJURIES  TO  ANIMALS, 

See  Animals;  Fences;  Duty  to  Fence. 

liability  of  receiver  for,  660. 

stopping    train,    1720. 

rate  of  speed  of  train,  1720. 

signals,  1722. 

contributory  negligence   of  owner,   1722. 

actual  collision  witli  animal,  1723. 

caused  by  fright,  1723. 

liability  of  lessees,  mortgagees  and  receivers,  1724. 

when  lessor  and  lessee  both  liable  for,  1724. 

contributory  negligence  of  owner,   1725. 

contributory  negligence  in  leaving  gates  and  bars  open,  1725. 

animals  attracted  to  railway  tracks,  1727. 

presumption  of  negligence,  1729. 

absolute  liability  can  not  be  imposed  for,  1729. 

what  constitutes  prima  facie  case,  1729. 

circumstantial   evidence  in  cases   of,   1730. 

evidence  generally,  1730. 

burden  of  proof,  1730. 

burden  on  plaintiff  to  show   place   of  entry,  1730. 

speed   ordinances   at   evidence,   1730. 

pleading  and  practice,  1731. 

assignment  of  claim  for,  1731. 

directing   verdict   in    cases   of,    1731. 

notice   and    demand    for    damages,    1732.      • 

who  may  make  affidavit  to  claim  for,  1732. 

service  of  notice  of  upon  railroad  company,  1732. 

appraisement  of  damages,  1733. 

plea  of  abatement  in  action  for,   1733. 

value  of  carcass,  1734. 

awarding  exemplary  damages,   1734. 

money  expended  in  attempting  cures,  1734. 

opinions  as  to  value,  1734. 

measure  of  damages,  1734. 

interest  on  damages,  1734. 

allowing  double  damages,  1735. 

posting  list  of  animals  killed  or  injured,  1735. 

recovering  attorney's  fee,  1736. 

INJURIES  TO  BAGGAGE, 

See  Baggage. 
liability  for,  2525. 
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INJURIES   TO  EMPLOYES, 

See  Master  and  Servant. 

introductory,  1820. 

contract  the  basis  of  the  employer's   duty,  1821. 

employers  duty  to  furnish  reasonably  safe  working  place,  1823. 

by  structures  near  the  track,  1824,  1825. 

rank   growth   of   grass    between   tracks   interfering    with   work   by 

trainmen,   1824,   n. 
by  reason  of  failure  to  fence,  1826. 
by  defective  bridge,  1827. 
by  lovv^  bridges,  1827. 

negligence  of  employer  in  failing  to  keep  premises  safe,  1829. 
effect  of  promise  to  make  repairs,  1829. 
master's  duty  respecting  machinery  and  appliances,  1831. 
appliances  generally  used  are  sufficient,  1832. 
latent  defects,   1833. 
delegation  of  master's   duty,  1834. 
employer  not  bound  to  abandon  appliances  because  newer  ones  are 

in  use,  1835. 
duty  of  inspection,   1836. 
duty  as  to  inspecting  foreign  cars,  1838. 
employer's  duty   to  promulgate  rules,  1840. 
time-tables   or   schedules,   1841. 
■    violation  of  rules  by  employes,  1842. 
duty  to  warn  employe  of  danger,  1844. 
duty  to   employ   competent   servants,   1845. 
presumption  of  competency  of  employe,  1846. 

burden  of  proof  where  incompetency  of  fellow-servant  is  alleged, 
,  1847. 

trains  to  be  provided  with  a  sufficient  crew,  1848. 
employer  is  not  an  insurer,  1848. 
assumption   of   risks    of   service,   1849. 
where  dangers  are  open,  1849. 

assumption  of  risks  from  employer's  methods,  1851. 
illustrative   cases   of  risks   of  service,   1852. 
duty    of    employe    to    acriuaint    himself    with    employer's    business 

methods,  1853. 
duty  of  employe  in  regard  to  competency  of  co-employe,  1854. 
employe  bound  to  use  ordinary  care  to  remedy  defects,  1855. 
duty  of  employe  to  learn  rules  of  employer,  1856. 
promise  to  repair,  1857. 
assumption  of  risks  by  brakemen,  1858. 
assumption  of  risks  by  engineers  and  firemen,  1861. 
dangers  to  section  men  from  running  of  trains,  1862. 
injuries  from  explosions,  1864. 
injuries  from  collisions,   1865. 
by  cars  negligently  loaded,  1866. 
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INJURIES   TO   EMPLOYES— Continued, 
by  dangerous  service,  1868. 
ordinary  risks   of   service   assumed,  1868. 
performing    work    outside    of    scope    of    contract    of    employment, 

1869. 
special  orders  to  work  outside  line  of  duty,  1871. 
volunteers,  1872. 
concurrent  negligence,  1873. 

negligence  of  employer  must  be  proximate  cause,  1873.  1877. 
rule  as  to  master's  knowledge  of  defects,  1874. 
test   of   employer's    liability,   1875. 
evidence  of  employer's  negligence,  1876. 
knowledge  of  defects  on  part  of  employe,  1878. 
evidence  of  knowledge   of  defects,   1879. 
contributory  negligence   of,   1880. 

illustrative  cases  of  contributory  negligence  of  employes,  1881. 
presumption  that   employer  has   done  his   duty,   1881. 
violation  of  statutory  duty  as  contributory  negligence,  1882. 
actions  for,  2708. 

jurisdiction  determined  by  law  of  place  of  injury,  2708. 
averment  of  knowledge  or  lack  of  knowledge,  2708. 
allegation    of    due    care    not    equivalent   to    allegation    of    lack    of 

knowledge,  2708. 
train  sheets   as   evidence,   2829. 
offer  to  pay  doctors'  bills  as   evidence  of  recognition  of  liability, 

2833. 

INJURIES    TO    LICENSEES, 

See  Licensees. 
liability  for,  1789. 

INJURIES  TO  PASSENGERS, 

See  Passengers. 

authority  of  agents  to  employ  physicians,  260. 

carrier's  negligence  must  be  proximate  cause,  2396. 

proximate  cause  of  injuries  from  defective  road  bed,  2398. 

passengers  hit  by  missiles  thrown  by   rowdies,   2407. 

boarding  and   alighting  from   trains,  2472,   2473. 

illustrative   cases   in   boarding   trains,   2473. 

illustrative  cases   of  injuries  in  alighting,  2474. 

duty  to  warn  alighting  passenger  of  danger  from  passing  vehicles, 

2471,  n. 
duty  to  announce  approach  of  train  to  station.  2475. 
received   on   freight   trains,   2476. 
riding  on  platforms  and  steps,  2477. 
passengers    riding    on    platforms,    2478. 
riding  in  baggage  car,  2479. 
while  riding  in  dangerous  and  improper  places,  2480. 
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INJURIES    TO    PASSENGERS— Continued. 

while  occupying  improper  position  in  ear,  2481. 

caused   by   derailment,   2482. 

by  collisions,  2483. 

from  obstructions,  2484. 

sudden   stopping  of  trains  in  emergencies,  2485. 

ejection  of  passengers,   2486. 

assaults  and  injuries  by  employes,  2489. 

caused  by  other  passengers  and  third  persons,  2490. 

missiles  thrown  by  outsiders,  2491. 

received  in   sleeping  cars,   2492. 

passenger  injured  in  depots  jointly  used  by  different  companies, 

2493. 
injuries  on  overcrowded  station  platforms,  2493. 
received  at  stations,  2493. 
contributory  negligence,   2495. 

effect  of  direction  of  trainmen  to  occupy  dangerous  position,  2497. 
burden  of  proof,  2498. 

when  mere  proof  of  raises  presumption  of  negligence,  2498. 
effect  of  contracts  limiting  liability,   2499. 

defective  brakebeam  injuring  passenger  on  station  platform,  2500. 
stumbling  over  cuspidor  in  smoking  compartment,  2500,  n. 
injury   to   person   riding   free   on    locomotive   with   permission    of 

engineer,  2563,  n. 
soldiers    in    service    injured    on    government    controlled    railroad, 

2665,  n. 
actions  for,  2707. 

suit  in  state  court  by  interstate  passenger,  2819. 
evidence  that  other  passengers  had  alighted  safely,  2821, 
INJURIES  TO  SERVANTS, 

See  Master  and  Servant;  Injuries  to  Employes. 

INJURIES  TO   STRANGERS, 

See  Strangers. 

INJURIES  TO  TRESPASSERS. 

See  Trespassers. 
liability   for,   1792. 
upon   railway   tracks,   1795. 

INN-KEEPER, 

sleeping  car  company  is  not,  2450. 

INNOCENT  PURCHASERS, 

of  railway  aid  bonds,  1023. 

See  Bona  Fide  Purchasers. 

INNOCENT  THIRD   PERSONS, 

rights  as  against  liens,  1422. 
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INSANE   PERSON, 

carrier  not  bound  to  accept  as  passenger,  23S4. 

liability  for  acts  of,  2456. 

when  may  be  ejected  from  train,  2486. 

INSOLVENCY, 

effect  on  forfeiture,  60,  n. 

as  ground  for  appointment  of  a  receiver,  621,  n.,  626. 

when  sufficient  for  appointment  of  receiver  without  default,  627. 

as  statutory  ground  for  appointment  of  receiver,  627. 

how  to  plead,  627,  n. 

failure  to  pay  taxes  indication  of,  628. 

as   affecting   right   to   remedy   of   mandamus,   740. 

INSOLVENCY  AND  DISSOLUTION, 

scope  of  chapter  discussing,  690. 

railroad  company   subject  to   state  insolvency  law,   691. 

trust    fund    doctrine,    692. 

effect  of  insolvency,  693. 

when  a  corporation  is  deemed  insolvent,  693. 

assignments    by    corporations,    694. 

preferences  by  corporations,  695. 

preferences    of    stockholders    and    officers,    696. 

statutory  preference  of  employes,  697. 

what  constitutes  a  dissolution,  698. 

judicial  determination  of  dissolution,  699. 

voluntary  dissolution,   700. 

right  to  decree  dissolution   without   statutory  authority,   701,   n. 

proceedings  to   dissolve,   701. 

dissolution  in  case  of  consolidated  company,  702. 

effect  of  dissolution,   703. 

corporation  may  have  a  qualified  existence  after  dissolution,  704. 

disposition  of  property  on  dissolution,  705. 

rights  of  creditors   upon,  706. 

what  is  sufficient  evidence  of,  2316. 

how  vendee's  affects  right  of  stoppage  in  transitu,  2316. 

INSOLVENCY   LAWS, 

no   extra-territorial    effect,    691. 

INSOLVENT   COMPANY, 

right  to  reclaim  dividends  paid  by,  356,  n. 
can  not   declare   dividends,   361,   n. 
equity  assuming  control  of,   622. 
making  voluntary  assignment,   694. 
not  entitled  to   railway   aid  bonds,  1072. 

INSOLVENT  PERSON, 

effect  of  transfer  of  shares  to,  107,  108. 
effect  of  subscription  by,  129,  n. 


GENERAL   INDEX  251 

[References  are   to   Sections — Vol.   I,   §§    1-706;    Vol.   II,   §§   710-1377;    Vol.   Ill, 
§§   1380-1815;   Vol.  IV,  §§   1820-2375;   Vol.   V,   §§    2380-2902.] 

INSOLVENT  STOCKHOLDER, 

need  not  be  party  to  suit  for  receiver,  640. 

INSPECTION, 

state  law  requiring  inspection  of  hides  consigned  to  points  without 

the  state,  776.  . 
by  street  railway  company  of  appliances,  1546. 
of  spark  arresters  and  ash  pans,  1748. 
defendant  proving  in  fire  cases,  1770. 
failure  to  make  proper,  1802. 
duty  of  employer   to   make,   1833,   1836. 
to   whom   duty   of  is   owing,   1836. 
duty  to  make  is  a  continuing  one,  1836. 
to  what  duty  of  extends,  1836. 
custom  and   usage  as  affecting  duty  of,   1836. 
of  simple  tools,  1837. 

of  foreign  cars,  rule  where  there  is  not  time  for,  1838. 
duty  of  inspection  of  foreign  cars,  1839. 
duty  of   due   to   engineers   and  firemen,   1861. 
duty   as   to   generally,    1864. 
when  consignee  entitled  to,  2299. 
duty  of  carriers  of  passengers  to  make,  2399, 
of  track  for  broken  rail,  2482. 
of  couplings  in  train,  2483. 
state  quarantine  regulations,  2543. 
carriers'  records  under  federal  control  act,  2664. 
of  party,  2710. 

INSPECTION  OF  BOOKS. 

See  Books. 
right  to  those  held  by  receiver,  667. 

INSPECTORS, 

duty  as  to  emploj'ment  of,  1836. 

precautions  for   safety  of  car  on  which  at  work,   1863. 

when  fellow-servants  and  when  vice-principals,  1908. 

are  superior  agents,  1908. 

not  fellow-servant  of  conductor,  1930,  n. 

INSPECTORS   OP  ELECTIONS, 

can  not  determine  who  has  right  to   vote,   182. 

when  they  may  be  enjoined  from  receiving  vote,  199,  n. 

INSTALMENTS, 

subscriptions  payable  in,  155,  n. 

subscriptions  may  be  ordered  paid  in,  159. 

payment  of  calls  in,  effect  on  forfeiture,  175. 

payment  of  can  not  be  avoided  by  transfer  of  stock,  203. 
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INSTANTANEOUS  DEATH, 

See  Death;  Injuries  Resulting  in  Death. 

recovery  for  negligence  causing,  2050. 

IN  STATU  QUO, 

placing   party   in   on   revocation   of   license,    1177. 

INSTRUCTIONS, 

See  Master  and  Servant. 

liability  of  initial  carrier  for  failing  to  obey,  2169. 
effect  of  failure  to  obey  those  of  shipper,  2210. 
duty  of  obedience  to  those  of  shipper,  2239. 
admissibility  of  evidence  of  sufficiency  of,  2830. 

INSTRUCTIONS  TO  JURIES, 

in  condemnation  proceedings,  1337. 

fires  set  out  by  locomotives,  1772. 

as  to  effect  of  life  tables,  2067. 

when   court  must  give   peremptory,    2713. 

failure  to  furnish  cars,  2765. 

in  actions  for  delay,  2766. 

in  shipment  of  live  stock.  2767,  2769. 

delay  caused  by  failure  to  furnish  suitable  cars,  2768. 

loss  or  injury  to  live  stock  during  transportation,  2770. 

failure   to   take  proper   care   of   live   stock   during   transportation, 

2771. 
failure  to  feed  and  water  stock,  2772. 
loss  of  stock  because  of  defective   pens,  2773. 
injuries  caused  by  bad  condition  of  stock,  2775. 
injuries  from  loading,  unloading  or  improper  loading,  2776. 
loss  or  injury  to  goods  in  transit,  2777, 
loss  or  delay  caused  by  act  of  God,  2778. 
failure  or  refusal  to  deliver  goods,   2779. 
liability  as  between  connecting  carriers,  2780. 
on   liability   of  connecting   carriers,   2781. 

measure  of  damages  for  injury  to  or  loss  of  shipment,  2782. 
injuries  to  railroad  employes,  28S0. 
injuries  to  passengers,  2881. 

degree  of  care  required  of  carriers  of  passengers,  2882. 
care   required  of  passenger  in  his   own  behalf,  2883. 
contributory  negligence  and  assumption  of  risk  by  passengers,  2884. 
wilful  injuries  of  passengers,  2885. 
improper  speed  of  cars,  2886. 

injuries  to  passengers  by  trainmen  or  other  passengers,  2887. 
ejection  of  passengers,  2888. 
injuries  to  persons  accompanying  stock,  2889. 
condition  of  depots,  cars  and  premises,  2890. 
taking  up  of  passengers,  2891. 
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INSTRUCTIONS   TO   JURIES— Continued, 
setting  down  passengers,   2892. 

injuries  to  passengers  from  collision  or  derailment,  2893. 
res  ipsa  loquitur  doctrine,  2893,  n. 

burden  of  proof  in  actions  for  personal  injuries,  2894. 
must  be  confined  to   issue,  2895. 
must  be  confined  to  evidence,  2896. 
must  not  invade  province  of  jury,  2897. 
must  not  assume  facts  in  issue,  2898. 
on  damages  recoverable  for  injuries,  2899. 
injuries  to  trespassers  and  licensees,  2900. 
injuries  at  railroad  crossings,  2901. 
injuries  to  persons  near  railroad  tracks,  2902. 

INISULATION, 

of  street  railway  wires,  1538. 

INSULTS, 

duty  to  protect  female  passengers  from,  2410. 

INSURABLE  INTEREST, 

in  property  along  right  of  way,  1747,  1758. 

INSURANCE, 

when  stockholders  may  take  and  recover,  193. 

authority  of  receiver  to  effect  upon  property  held  by  him,  650. 

as  element  of  damages  in  condemnation  proceedings,   1262. 

on  property  destroyed  by  fire  set  by  company,  1758. 

carrier  taking  on  property  in  its  custody,  2267. 

effect  of  stipulations  as   to  in  contracts  limiting  liability.  226? 

to  mitigate  damages,  2848. 

INSURANCE  COMPANY, 

as  real  party  in  interest,  1758. 

property-owner  as  trustee  for,  1758. 

rights  where  railroad  company  burns  insured  property,  1758. 

relief  association  is  not,  2076. 

when  subrogated  to  rights  of  shipper,  2267. 

INSURER, 

employer  is  not,  1823,  1848,  1875. 

private  carrier  does  not  act  as,  2102. 

when  carrier  is  liable  as,  2145,  2230. 

common  carrier  as,  2201. 

warehouseman  is  not,  2211. 

railroad  company  is  not  against  delay,  2233,  2349. 

carriers  limiting  their  liability  as.  2250. 

reasons  for  holding  carrier  liable  as,  2252. 

right  to  make  special   contract  limiting  liability   as,   2255. 
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INSURER— Continued. 

how  to  limit  liability  as,  2257. 

limiting  liability  as  by  parol,  2259. 

liability  as  usually  terminated  only  by  delivery,  2285. 

notice  to  consignee  terminating  liability  as,  2297. 

when  liability  of  carrier  as  ceases,  2297. 

carrier  is  not  against  delays,  2349. 

carrier  of  passengers  is  not,  2395,  2399. 

how  far  carrier  is  against  assaults  by  employes,  2489. 

company  is  not  of  passenger's  safety,  2492. 

carrier  is  of  money  carried  as  baggage,  2506,  n. 

of  merchandise  carried  as  baggage,  2508. 

INSURGENTS, 

when  are  and  when  are  not  public  enemies,  2206. 

INTENT, 

effect  in  interpreting  railroad  charter,  49,  n. 

not  cause  for  forfeiture  of  charter,  62. 

looking  to  in  matter  of  subscription  to  stock,  121. 

how  affects  consolidation,  373,  385, 

as  an  element  in  enforcement  of  contracts,  401. 

when  malicious  presumed,  870. 

as   affecting  construction  of   land   grants,   967. 

as  affecting  matter  of  conditions,  1162. 

as  affecting  construction  of  conditions  subsequent,  1165. 

when  not  necessary  to   constitute   willfulness,  1795. 

INTERCHANGE  OF  BUSINESS, 

how  affected  by  interstate  commerce  act,  2568. 

INTERCHANGE  OF  FREIGHT, 

rules  and  regulations  governing,  2568. 

INTEREST, 

when  allowed  on  dividends  on  preferred  stock,  97. 

paying  on  preferred  stock  out  of  profits,  101. 

when  may  be  collected  on  calls  and  assessments,  166. 

when  may  be  recovered  on  dividends,  357. 

when  agreement  to  pay  on  stock  is  void,  362. 

paying  on  stock,  earnings,  362. 

out  of  what  it  should  be  paid,  547. 

on  overdue  interest  coupons,  551. 

mortgage  to  secure  bonds  covers,  551. 

payment  of  on  bonds,  552. 

when  payment  of  is  ratification  of  unauthorized  mortgage,  557. 

how  failure  to  pay  on  bond  affects  the  right  to  foreclose,  575. 

arresting  suit  by  payment  of,  577. 

foreclosure  of  mortgage  for  default  in  payment  of  on  bonds,  577. 
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INTEREST— Continued. 

maintaining  suit  at  law  for,  586. 

leasing  road  for  purpose  of  paying,  598. 

sale  on  default  in  payment  of,  598. 

default  in  payment  of  as  ground  for  receiver,  628. 

appointing    receiver    w^here    it   remains    long    unpaid,    629. 

receiver  paying  on  first  mortgage  bonds,  650. 

as   affecting  removal   of  causes,   752. 

rate  of  on  municipal  aid  bonds,  1075,  n. 

effect  of  payment  on  aid  bonds  as  an  estoppel,  1103. 

allowance  of  in  condemnation  proceedings,  1283. 

on  damages  where  animals  are  injured,   1734. 

on  damages  in  fire  cases,  1763. 

right  to  recover  in  personal  injury  cases,  2867. 

INTEREST-BEARING  STOCK, 
when  may  be  issued,  101. 

INTEREST    COUPONS, 
taxes  on,  1,  n. 
guaranteeing,  547. 
general  nature  of,  551. 

character  determined  by  bonds  to  which  they  are  attached,  551. 
limitation  of  action  on,  551. 
what  action  may  be  maintained  on,  551. 
when  overdue  bear  interest,  551. 
priority  and  order  of  payment,  552. 

INTERESTED  PARTIES, 
contracts  by,  403. 
who  are  within  statute  authorizing  removal,  747. 

INTERLOCKING   DEVICES, 

at  railroad  crossings,  1602. 

INTERLOCKING  SWITCHES, 

excusing  railroad  companies  from  stopping  at  crossings,  1611. 

INTERLOCUTORY  ORDER, 

appointment  of  receiver  is,  641. 
when  appeal  lies  from,  1365. 

INTERMEDIATE  AGENTS, 
power  to  appoint,  341. 

agent  for  one  purpose  not  for  another,  342. 
distinguished  from  servants,  343. 

INTERMEDIATE   DOCTRINE, 

injuries  to  trespassers  on  tracks,  1795. 
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INTERMEDDLERS, 

liability  of  railroad  company  for  acts  of,  1684, 

INTERMEDIATE  CARRIER, 

duty  as  to  succeeding  carrier,  2160,  n. 

obligation  to  secure  further  transportation,  2188. 

when  not  liable  for  overcharges,  2365. 

INTERPLEADER, 

between  parties  claiming  same  dividend,  356. 
right  of  corporation  to  maintain  bill  of,  710. 
right  to  have  cause  removed  to  federal  court,  747. 
carrier  filing  where  there  are  adverse  claimants,  2323. 

INTERSTATE  CARRIER, 

considering  interests  of  in  construing  interstate  commerce  act,  2542. 
compelling  it  to  assume  responsibility  for  other  carriers,  2546. 

INTERSTATE  COMMERCE, 

See  Discrimination;  Interstate  Commerce  Act;  Domestic  Commerce; 
EscH-CuMMiNs  Act. 

state  can  not  control,  34. 

restricting  foreign  corporation  from  doing,  40. 

attachment  of  rolling  stock  employed  in  interstate  commerce,  721. 

states  can  not  regulate  generally,  771,  911,  2539. 

power  of  states  to  regulate,  771,  812. 

inspection  of  hides  consigned  to  points  without  the  state,  776. 

state  can  not  regulate,  781. 

how  far  police  regulations  may  affect,  781. 

state  railroad  commissioners  can  not  regulate,  811. 

character  retained  to  destination,  812. 

distinguished  from  domestic  commerce,  812. 

definition  of,   812,  2550. 

at  what  point  it  begins,  812. 

soliciting  business  for  interstate  railroad  is,  812,  n. 

switching  companies  as   instrumentalities,  819. 

effect  of  state  statute  forbidding  running  of  trains  on  Sunday,  849, 

2543. 
running  of  trains  on  Sunday,  849,  2543. 
what  power  to  regulate  includes,  863. 
penal  offense  to  interfere  with,  866. 
taxation  of  railroad  engaged  in,  880. 
can  not  be  obstructed  by  taxing  power,  911. 
power  of  federal  government  to  regulate,  911,  2550. 
states  can  not  tax,  912. 

states  taxing  railroad  property  used  in,  912. 
interference  with  by  franchise  tax,  915. 
validity  of  license  tax  on,  916,  n. 


GENERAL  INDEX  257 

[References  are   to   Sections— Vol.   I,   §§    1-706;    Vol.   II,    §§    710-1377-    Vol    III 
§§   1380-1S15;   Vol.  IV,  §§   1820-2375;   Vol.   V.  §§    2380-2902.] 

INTERSTATE  CO-AOIERCE— Continued. 

taxation  on  gross  receipts  from,  923. 
distinguished  from  domestic  commerce,  939,  n. 

switchman  at  work  in  private  yard,  1965,  n. 

federal  employers'  liability  act,  1966. 

application  of  state  laws  requiring  safety  devices,  1985. 

statutes  giving  right  of  action  for  death  do  not  interfere  with,  2046 

contract  limiting  liability  as  to,  2167. 

what  law  governs  transportation,  2244. 

limitation  of  liability  under  acts  of  congress,  2277. 

what  included  in  term,  2369. 

state  commission  demurrage  rates,  2369. 

sleeping  and  parlor  car  companies  as  instrumentalities  of,  2453. 

carrier  may  not  become  a  dealer  in  commodities,  2536. 

federal  control  and  regulation  of,  2536. 

validity  state  quarantine  regulations,  2543. 

prohibiting  running  trains  on  Sunday,  2543,  2553. 

right  of  state  to  prescribe  qualifications  for  employes,  2543 

interfered  with  by  state  orders  compelling  trains  to  stop  at  county 
seats,  2544. 

police  power  of  state  over,  2544. 

state  statutes  held  to  be  regulations  of,  2545. 

state  statutes  held  not  to  be  regulations  of,  2546. 

power   of  state   to   prescribe   intrastate   rate's   on   interstate   ship- 

ments,  2546.- 
right  of  state  to  act  where  congress  has  failed  to  act,  2546. 
state  regulations  of  rates,  2547. 
two  cent  fare  acts,  2549. 
effect  of  inaction  of  congress,  2550. 
extent  of  federal  power  over,  2550. 

action  by  state  where  congress  has  failed  to  legislate,  2550. 
when  railroad  is  interstate,  2553. 
•when  commerce  is  domestic,  2553. 
illegality  of  holding  corporations,  2554. 

effect  of  difference  in  rates  of  transportation  in  opposite  directions 
2559. 

changes  in  long  and  short  haul  rules  by  act  June  18,  1906,  2566. 

interchange  of  cars  without  breaking  bulk,  2568. 

transit  privileges— milling  in  transit,   2570. 

effect   of  transit   in  another   state   where   point  of   shipment  and 
destination  within  same  state,  2573. 

schedule  as  a  whole  to  be  considered  on  question  of  reasonable- 
ness of  rates.  2587. 

determination  of  reasonableness  of  charges,  2587. 

consideration  of  expenses  on  question  of  rates,  2590. 

whether  system  considered  as  an  entirety  on  question  of  rates,  2590. 

consideration  of  profits  on  question  of  rates    2591 
(9—6  Elliott) 
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INTERSTATE    COMMERCE— Continued. 

apportionment  of  value  and  expense  between  interstate  and  intra- 
state business,  2593. 
reasonableness  of  separate  rate,  2595. 
test  of  reasonableness  of  separate  rate,  2596. 

right  to  consider  what  traffic  will  bear  on  question  of  reasonable- 
ness of  rate,  2597. 
schedules.   2598. 

INTERSTATE   COMMERCE  ACT, 

See  EscH-CuMMiNS  Act. 
,  obstruction  of  mails  a  violation  of,  731. 

application  of  laws  to   interurban  railroads,  1523. 

effect  on  excessive  charges,  2366,  n. 

effect  on  contracts  for  rebates,  2367,  n. 

governing  rates  of  fare,  2415. 

determination  of  route  to  be  taken  by  passenger,  2416. 

rule  as  to  drivers'  passes,  2432. 

effect  on  passes,  2439. 

effect  on  passes  issued  before  passage,  2441. 

source,  nature,  and  extent  of  federal  power  over  interstate   rail- 
roads, 2538. 

commerce  clause  of  the  federal  constitution,  2539. 

state  power  as  limited  by  commerce  clause  of  federal  constitution, 
2540. 

general  view  of,  2541. 

construction  of,  2542. 

what  is  continuous  line  within,  2542. 

the  police  power  as  affected  by  commerce  clause  of  the  constitu- 
tion, 2543. 

state  statutes  held  to  be  regulations  of  interstate  commerce,  2545. 

what  is  interstate  commerce,  2550. 

the  interstate  commerce  commission,  2551. 

railroads  engaged  in  domestic  commerce,  2553. 

when  a  railroad  is  interstate,  2553. 

conspiracies,  2554. 
1  trusts,  2554. 

monopolies,   2554. 

commerce  and  manufacturers,  2554. 

what  is  discrimination  under,  2557. 

what  is  undue  preference  under,  2557. 

when  preference  not  unjust,  2559. 

when  discrimination  not  unjust,  2559. 

illustrative  cases   of  discrimination,  2560. 

definition  of  term  "railroad"  as  used  in,  2560. 

meaning  of  term  "transportation"  in,  2560. 

discrimination — undue  preference,  classification,  2561. 
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INTERSTATE  COMMERCE  ACT— Continued. 

undue  preference  mixed  question  of  law  and  fact,  2562. 
rebates  as  affected  by,  2563. 
effect  on  formation  of  connecting  lines,  2564. 
effect  on  terminal  facilities,  2564. 
effect  on  traffic  contracts,  2564. 
furnishing  cartage  as  a  violation  of,  2565,  2566. 
regulating  charges  for  long  and  short  hauls,  2565,  2566. 
long  and  short  hauls,  256?"i,  2566. 
group  rates,  2567. 
interchange  of  business,   2568. 
joint  tariffs   under,  2569. 
through  rates  under,  2569. 

posting  rate  sheets  or  schedules  under,  2569. 
icing  and  refrigeration,  2572. 

party  rates,  mileage  and  commutation  tickets,  2573 
violations  of,  2574. 
indictment  for  violating,  2574. 
injunction  to  prevent  violation  of,  2574,  n. 
remedies  and   practice  under,  2575. 
reasonable  charges  under,  2586. 

recovery  of  damages  in  state  courts  for  discriminations,  2575. 
changes  effected  by  Esch-Cummins  act,  2606. 
'  operativeness  of  laws  for  the  benefit  of  employes,  2835. 

INTERSTATE   COMMERCE   COMMISSION, 
act  creating  is   constitutional,  797,   n. 
order  fixing  length  of  train  for  automatic  brakes,  1990. 
jurisdiction  over  demurrage  rates,  2369. 
action  not  to  violate  constitution,  2536. 
jurisdiction  over  car  service,  2551. 
power  to  prescribe  forms  of  schedules,  2551. 
investigation  of  accidents,  2551. 
power  as  to  rates  of  freight,  2551. 
not  a  legislative  body,  2551. 
not  strictly  a  corporation,  2551. 
not  strictly  a  judicial  tribunal,  2551. 
has  both  executive  and  judicial  duties,  2551,  n. 
nature  and  powers  of,  2551. 
jurisdiction  to  enforce  orders,  2552. 
findings  and  orders — information  and  review,  2552. 
service  of  orders,  2552. 
conclusiveness  of  findings,  2552. 
right  to  enjoin  information  or  orders  of,  2552. 
power   to   establish   routes   and   fix   maximum    rates    and    division 

thereof,  2552. 
authority   over  pooling  contracts,  2556. 
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INTERSTATE    COMMERCE    COMMISSION— Continued. 

jurisdiction  to  annul  or  suspend  charges  of  classification,  2561,  n. 
power  to   increase  intrastate  rates  to  remove  disparity,   2573. 
jurisdiction  over  car  service  under  act  May  29,  1917,  2573. 
conclusiveness  of  findings  on  question  of  discrimination,  2575,  n. 
car  service  under  act  May  29,  1917,  2609. 
authority  for  abandonment  of  lines,  2610. 

authority  over  consolidation  under  Esch-Cummins  act,  2619,  2620. 
authority    over    rates    under    Esch-Cummins    act    notwithstanding 

state  laws,  2622,  2623. 
establishment  of  just  division  of  joint  rates,  2625. 
establishment  of  joint  rates   and   fares  under  Esch-Cummins  act, 

2625. 
determination  of  question  of  fair  return  for  transportation,  2630. 
loans  to  railroads  from  contingent  fund,  2635. 
purchase  of  equipment  under  Esch-Cummins  act,  2637. 
penalty  for  failure  to  obey  order,  2641. 
control  of  issuance  of  securities  and  assumption  of  liabilities  under 

Esch-Cummins  act,  2646,  2647. 

INTERSTATE   COMMERCE   RAILROADS, 
taxation  of,   910. 

INTERSTATE  FREIGHT, 
what  constitutes,  922. 
validity  of  tax  on,  922. 
statutes  prohibiting  limitation  of  liability  not  applicable  to,  2254. 

INTERSTATE  PASSENGERS, 

power  of  state  to  provide  for   safety  of,   2543,   n. 

INTERSTATE   RAILROAD  COMPANY, 
imposing  license  tax  on,  916. 
validity  of  privilege  tax  on,  917. 
when  excise  tax  may  be  imposed  on,  919. 
taxing  gross  receipts  of,  923. 
source  of  federal  power  over,  2538. 
taxation  of,  2539,  n. 
what  is,  2553. 

INTERURBAN   RAILROADS, 

definition  and  characteristics,  12,  897,  1500. 

whether  railroad  commission  has  power  over,  805. 

taxation  of,  897. 

property   as   abutting  for   improvement   assessment,    951. 

right  to  exercise  eminent  domain,  1192. 

determination   of   right  of   interurban   road   to   cross    steam   road, 

1297,  1617. 
sometimes  classed  as  street  railways,  1450. 
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INTERURBAN    RAILROADS— Continued. 

nature  and  characteristics,  1501. 

cases  illustrating  mixed  nature,  1502. 

statutory  classification  of,  1503. 

whether  operation  imposes  additional  servitude  on  highways,  1504. 

whether  consent  to  operate  on  highway  permits  operation  on  part 
of  highway  in  city,  1505. 

incorporation  and  franchises  of,  1505. 

incorporation  under  railroad  laws,  1506. 

incorporation  under   street  railway  laws,   1507. 

use  of  streets  and  highways,  1508. 

forfeiture  of  franchises,  1509. 

collateral  attack  on  organization,  1510. 

consolidation,  leases  and  mortgages,  1511. 

exercise  of  power  of  eminent  domain,  1512. 

duty  to   fence  tracks,   1513. 

liability  for  killing  stock,   1513. 

use  of  tracks  by  traveler,  1514. 

operation  of  across  other  roads  or  highways,   1515. 

look  and  listen  rule  at  interurban  crossings,  1516. 
miscalculation  of  traveler  at  highway  crossing,  1517. 
duty  of  motormau  after  traveler's  peril  is  discovered,  1518. 
.rights,  duties  and  liabilities  as  carriers,  1519. 
negligence  of  passengers,  1519. 
duty  to  accept  transfers,   1519. 
as  carriers  of  freight,  1519. 
connection   with  other  roads,    1520. 
power  to  make  traffic  arrangements,  1520. 
application  of  wrongful  death  statute  to,  1521. 
applicability  of  federal  employers'  liability  acts,  1522. 
personal  injuries  to  employes,   1522. 
applicability  of   interstate   commerce   acts,    1523. 
injuries  to  animals  in  the  highway,  1719. 

injury  to  health  of  interurban  passengers  from  exposure,  2494. 
liability  to  passenger  for  injury  in  alighting  at  hazardous  place, 

2500. 
right  to  exclude  urban  passengers,  2823,  n. 
duty  of  traveller  to  look  and  listen,  2901,  n. 

INTERVENING  PETITION, 

in  condemnation  proceedings,   1274. 

INTERVENOR, 

right  to  have  cause  removed  to  federal  court,   747. 

INTOXICATED  PERSON, 

duty  of  railway  employes  to,  1668. 
duty    at    highway    crossing,    1668. 
carrier  refusing  to  carry,  2384. 
right  to  eject  from  train,  2486. 
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INTOXICATING  LIQUORS, 

refusal   to    transport   under   Webb-Kenyon   Act,    2215. 

INTOXICATION, 

penalty  for  retaining  intoxicated  employe,  860. 

showing  that  of  flagman,  1651. 

as  element  of  contributory  negligence,  1668. 

injury  to  intoxicated  persons  trespassing  on  track,  1812. 

IN  TRANSITU, 

See  Stoppage  in  Transitu. 

when  goods  in  may  be  attached,  724. 

effect  on  rights  under  workmen's  compensation  acts,  2029. 

INTRASTATE  RATES, 

regulation   by   Interstate   Commerce   Commission,   2624,   n. 

INTRUDER, 

See  Trespassers. 
duty  to,  1872. 
on  trains,  duty  to,  2392. 
does  not  become   a  passenger,   2392.. 
on  passenger   or   street  cars,  2393. 
injuring  passenger,  liability   for,  2492. 

INVALID  BONDS, 

subrogation  of  holder   of,  1110. 

liability  of  municipality  to  purchaser  of,  1111. 

INVENTIONS, 

See  Appliances;  Machinery. 

duty  in  reference  to  adoption  of  new  ones,  1748. 
carrier  not  bound  to  adopt  new  and  untried,  2400. 

INVESTMENTS, 

when  directors  have  power  to  make,  292. 

INVITATION, 

when  implied,  1647. 

what  necessary  to  constitute,  1647. 

effect  of  that  by  flagman,  1651. 

safety  of  railroad  yards  for  persons  therein  by,'  1785,  n. 

distinguished  from  license,  1785,  1786. 

implied  for  public  to  come  upon  railway  premises,  1790. 

INVITATION  TO  CROSS,  f 

by  open  gate,  1650. 
effect  of,  1667. 
what  amounts  to,  1667. 
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INVOICE, 

as  proof  of  title  to  goods,  1903,  n. 

IRON  RAILS, 

are  usually  real  estate,  450,  n. 

IRREGULARITIES , 

waiver  of  in  corporate  organization,  26. 

effect  of  slight  in  organizing  corporation,  47. 

waiver  of  in  making  calls,  156,  n. 

effect  of  in  Issuing  bonds,  550. 

effect  of  in  levying  taxes,  904. 

effect  on  question  of  public  aid,  1025. 

act  curing  those  in  public  aid  proceedings,  1030. 

effect  on  grant  of  public  aid,  1031. 

when  will  not  defeat  public  aid,  1062. 

in  granting  public  aid  not  ground  for  injunction,  1063. 

effect  of  in  condemnation  cases,  1303. 

IRREPARABLE  DAMAGES  OR  INJURY, 

as  affecting  right  to  relief  by  injunction,  726. 
as  ground  for  injunction   against   strikers,  731. 

IRREVOCABLE  CHARTERS, 

.    constitutional   provisions   against  granting,   67,  n. 

ISSUES. 

See  Pleading. 

recovery  limited  to,  2705. 

evidence  must  be  responsive  to,  2706. 

instructions  must  be  confined  to,  2895. 


J 
JERKS    OF    TRAIN, 

employes  assuming  risks  of,  1852. 

brakemen  assuming  risk  of,  185S. 

of  freight  train,  risks  assumed,  2394. 

passenger  assuming  risks  from,  2402. 

when  company  not  liable  for,  2476. 

instructions  as  to  injuries  caused  by,  to  alighting  passengers,  2892. 

JEWELRY, 

when  is  and  is  not  baggage,  2506. 

JOINT   ACTION, 

against  railroad  company  and  receiver  for  death  of  employe,  660,  n. 
of  two  tribunals  in  condemnation  proceedings,  1298. 
against  railway  and  street  car  company  for  collision,  1675. 
where  insured  property  destroyed  by  fire,  1757,  1764. 
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JOINT  ACTION— Continued. 

against  companies  causing  collision,  2483. 
for  loss  of  baggage,  2525. 
against  common  carrier,  2703,  n. 

JOINT  CARRIAGE, 

partnersliip   for,  2183. 

JOINT  DEFENDANTS, 

to  action  in  tort,  2704. 

JOINT   LIABILITY, 

of  lessor  and  lessee,  540. 

of  corporations,'  712. 

of  company  and  contractor,  1409. 

of   connecting    carriers,    2184. 

for  acts  of  common  agent,   2186. 

JOINT   OWNERS, 

transfer  of  stock  owned  by,  108. 

signing  petition  for  public  aid,  1048. 

conveyance  of   right  of  way  by,  1152. 

naming  in  petition  m  condemnation  proceedings,  1315. 

taking  appeal   in  appropriation  cases,   1365. 

JOINT   RATE, 

does  not  effect  a  partnership,   2184. 

establishment  by  commission   under   Esch-Cummins   act,   2625. 

JOINT   TARIFFS, 

under  interstate  commerce  acts,  2569. 

JOINT  TENANTS, 

in    corporate   stock,    108. 

as   parties  to  condemnation   proceedings,  1310,   n. 

JOINT   THROUGH   RATE, 

as    affecting    question    of    discrimination,    2559. 
as   affecting   question   of   preference,   2559. 

JOLTS, 

See  Jerks  of  Trains. 
of  freight  train,  risk  of  assumed,  2394, 
passenger   assuming  risks  from,  2402. 

JUDGE, 

See  Courts. 
ftoclilioider  disqualified   to   serve  as,   198. 

when  relationship  to  stockholder  renders  incompetent,  198,  n. 
authority   to   appoint   receivers   in    vacation,   642. 
relative  of  should  not  be  appointed  receiver,  644. 
railroad  commissioner  is  not,  796. 
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JUDGMENT, 

effect  of  one  recovered  during  pendency  of  forfeiture  proceedings, 
66. 

in  suit  to  forfeit  corporate  charter,  66. 
sustaining  one  secured  on  calls  and  assessments,  162. 
must  be  taken  before  stockholder's  liability  can  be'  enforced,  204. 
how  one  against  corporation  affects  stockholders,  205. 
against   corporation,   conclusive   as   to   stockholders,   when,   205. 
assignee  suing  on,  proving  consideration,  206. 
stockholder  setting  off  against  his  liability,   211. 
when  must  precede  statutory  liability  of  stockholders,  213. 
against    corporation,    213. 

treasurer  no  power  to  confess  for  corporation,  334. 
against    consolidated    company,    389,    390. 
lien  of  mortgage  superior  to,  562. 

purchaser  at  foreclosure  sale  not  liable  for  vendor's,  603. 
rule  as  to  priority  In  payment  of,  606. 

right  of  receiver  to  bring  action  to  set  aside  and  vacate,  620,  n. 
failure  to  pay  as  ground  for  appointing  receiver,  628,  n. 
appointing  receivers  where  claims  have  not  been  reduced  to,  631 
enforcing  by  appointment  of  receiver,  631. 
right  to  set  off  in  action  by  receiver  of  corporation,  652. 
right  of  receiver  to  maintain  action  on,  653. 
•  in  suit  brought  against  receiver  without  leave  a  mere  nullity.  654,  n. 
in  suit  commenced  before  appointment  of  receiver,  657. 
right  of  receiver  to  appeal  from,  667, 

receiver  can  not  be  compelled  to  take  for  his  compensation.  668. 
against  ancillary  receiver  after  his  discharge  not  binding,  671,  :i. 
effect  of  that  on  local  assessments,  957. 
only  parties  bound  by,  1114. 
on  municipal  aid  bonds,  1118. 
against  trustee  binding  beneficiary,  1277,  n. 
abandoning   condemnation   proceedings   after,   1326. 
conclusiveness  of  award  of  commissioners  in  condemnation   pro- 
ceedings, 1342. 
in   condemnation   proceedings,   1344. 
appeal  from  in  condemnation  cases,  1365. 
amounting  to   waiver  of  lien,   1422. 
effect  of  against  one  connecting  carrier,  2192. 
payment  and  enforcement  under  federal  control  act,  2666. 

JUDGMENT    CREDITOR, 

when  acquires  priority,   214. 

when  should  be  party  to  foreclosure  suit,  582. 

right  to  have   fraudulent   foreclosure   sale   set  aside,    607 

appointing   pprpivpr  on   application   of.   631. 
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JUDGMENT  CREDITOR— Continued, 
receiver  suing  as,  653. 

right  to  maintain  suit  for  dissolution,  701,  n. 
as  party  to  condemnation  proceedings,  1310. 

JUDGMENT  LIEN-HOLDERS, 

notice  to  in  condemnation  cases,  1308. 

JUDICIAL  ACT, 

when  repeal  of  charter  is  not,   68. 
levying  taxes  is  not,  881,  n. 

JUDICIAL   CONTROL, 

over   appraisers  appointed  to  assess   benefits   and   damages,   1299. 

JUDICIAL  DECISIONS, 

becoming  a  part  of  statutes,  926. 

JUDICIAL  DETERMINATION, 

forfeiture  taking  effect  without,  58. 

forfeiture   of   corporate   franchise    without,    59. 

JUDICIAL  INVESTIGATION, 

legislature  can  not  shut  out,  780. 

JUDICIAL  KNOWLEDGE, 

when  courts  will  not  tako  of  authority  of  corporate  officers,  245. 

of  duties  required  of  president,   326. 

of  nature   and   hazards   of   railroad   business,   340. 

as  to  authority  of  subordinate  agents,  341. 

of  powers  of  station  agent,  345. 

that  persons  cross  railway  tracks  in  safety,  1660. 

of   county   limits  and  geographical   features,  1731. 

as  to  employment  of  telegraph  operators,  1909. 

of  course  of  freight  carriage,  2106. 

as  to  running  of  freight  trains,  2297. 

of  what  sleeping-car  companies  undertake,  2451. 

of  what  is  reasonable  time  for  train  to  stop,  2471. 

of  jerking  motion  of  trains,  2477. 

as  to  system  of  baggage  checks,  2518. 

in  actions  against  railroad  companies  generally,  2698. 

of  municipal  ordinances,  2709. 

JUDICIAL  POWERS, 

can  not  be  conferred  upon  administrative  and  ministerial  officers, 

798. 
investing   railway  commission  with,  798. 
railroad  commission  possesses  quasi,  805. 
legislature  has  none,  830,  1245. 
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JUDICIAL  PROCEEDING, 

when  necessary  to  forfeit  land  grants,  976. 

JUDICIAL  QUESTION, 

See  Questions  of  Law. 
forfeiture  of  corporate  charter,  65. 
in  reference  to  police  power,  780. 
how  far  question  of  tariff  rates  is,  813. 
propriety  of  exercising  eminent  domain  is  not,  1188. 
when  measure  of  compensation  is,  1245. 
question  of  compensation  is,  1293. 

JUDICIAL  SALE. 

See  Sales. 
statute  must  be  strictly  followed,  84. 
of  corporate  franchises,  84. 

redemption  of  railroad  property   sold   in  foreclosure   proceedings, 
609. 

JUDICIAL  TRIBUNAL, 

interstate    commerce    commission    is    not,    2551. 

JUDICIARY, 

power  over  police  regulations,  778. 

JUNIOR  LIEN-HOLDER, 

when  may  be  admitted  as  party  to  foreclosure  suit,  582. 
can  not  compel  foreclosure  of  prior  mortgage,  582,  n. 

JUNIOR   MORTGAGEE, 

denying  validity  of  senior  mortgage,  583. 

right  to  secure  appointment  of  receiver,  632. 

asking  that  receiver  borrow  money  to  pay  interest  on  bonds,  632. 

JURISDICTION, 

railway  company  citizen  for  purposes  of,  30. 

confining  corporation  to  a  single  one,  31. 

citizenship   affecting,  32,  1116. 

of  incorporating  state  over  foreign  property,  35,  n. 

to  appoint  receiver  over  road  in  two  states,  36. 

to   sell   entire   road,   36. 

corporations  created  in  different  states,  38. 

how  affected  by  consolidation,  38. 

in  quo  warranto  proceedings,  65. 

of  equity  to  put  mortgage  trustees  in  possession,  586,  n. 

in  equity  to  appoint  receivers,  621,  635. 

conflict  of  in  appointment  of  receivers,  636. 

how  affected  by  time  of  bringing  suit,  636. 

how  affected  by  priority  of  possession  in  appointing  receivers,  636. 
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JURISDICTION— Continued. 

what  necessary  to  confer  in  applications  for  appointment  of  re- 
ceivers, 636. 

extra-territorial   to  appoint  receivers,  637. 

receivers  maintaining  suits   by  reason  of  comity,   653. 

duty  of  garnishee  to  question,  723. 

amount  as   determining  that   of   federal   courts,   746,   n. 

of  federal   courts  as  affected  by  amount  in  controversy,  748. 

right. to  add  counterclaim  to  plaintiff's  claim  to  give  federal  court, 
748,  n. 

corporation  resident  of  state  of  creation  notwithstanding  incorpora- 
tion  elsewhere,  749. 

how  affected  by  application  for  removal  of  causes,  755. 

federal  courts  decide  on  their  own,  755. 

when  attaches  in  removal  of  causes,  755. 

burden  on  petitioner  to  show  in  removal  of  causes,  756,  n. 

of  railroad  commissioners,  805,  806. 

created  by  implication,  805. 

of  railroad  commission  not  extended  by  implication,  806. 

to   enforce   orders   of   railroad   commissioners,   822. 

effect  where  railroad  commissioners  exceed,  831. 

of  petition  for  railway  aid,  1056. 

enjoining   railway   aid   bonds   for   want   of,   1089. 

no  estoppel   where  municipal  officer  has  none,  1102. 

of  federal  courts  in  reference  to  municipal  aid  bonds,  1116. 

diverse  citizenship  as  ground  of  in  federal  courts,  1116. 

can  not  be  conferred  by  consent,  1298. 

when  must  affirmatively  appear,  1298. 

in  appropriation  cases,  1298. 

how  affected  by  effort  to   agree   in   appropriation  cases,  1314. 

when  must  be  shown  by  report  of  commissioners,  1338. 

when  objections  to  may  be  made,  1338. 

how  objections  to  raised  on  appeal,  1365,  n. 

can  not  be  ousted  by  contract,  1401. 

to  condemn  railway  crossing,  1598. 

in  cases  where  animals  are  injured,  1731. 

actions  under  federal  employers'  liability  acts,  1973. 

enforcement  of  interstate  commerce  commission  orders,  2552. 

discrimination    under    interstate    commerce    law,    2575. 

JURISDICTIONAL  FACTS, 

decision    of   local    officers    as    to,    1056. 

effort  to  agree,  1314. 

averring  in  condemnation  cases,  1315. 

JURORS, 

when  stockholders  disqualified  to  serve  as,  198. 
qualification  of,  1301. 
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JURORS— Continued. 

employes  not  competent  as,   1301,   n. 

competency  where  county  a  part,  1301,  n. 

waiving  objections  to  competency  of,  1302. 

oath  to  be  talien  by,  1303. 

when  there  may  be  peremptory  challenge,  1309,  n. 

meeting  in  appropriation  cases,  1327. 

party   furnishing    entertainment   to,    1343. 

misconduct  of  in  appropriation  cases,  1343. 

competency    where    stockholder    of    casualty    insurance    company, 
2833. 
JURY, 

See  Questions  of  Fact;  Questions  of  Law. 

ratification  of  subscription  is  a  question  for,  122. 
intention  as  to  location  of  terminus  question  for,  143. 
deciding  whether  notice  of  calls  was  given,  163. 
can  not  pass  on  reasonableness  of  corporate  by-laws,  222,  233. 
when  may  find  that  by-law  has  been  adopted,  224. 
determining  whether  agent  lias  exceeded  his  authority,  227,  n. 
determining  reasonableness  of  rules  and  regulations,  233. 
exemption  of  corporate  representatives  from  service  on,  242. 
can  not  prescribe  penalties,  800. 
trial  of  cases  against  receivers  by,  656. 
•  trial  by  after  removal  to  federal  court,  758. 
fixing  amount  of  penalty,  846. 
can  not  fix  location,  1127. 

when  abandonment  of  location  a  question  for,  1142. 
determining  value  in  condemnation  proceedings,  1261,  1334. 
what  it  may  consider  in  fixing  damages  in  condemnation  proceed- 
ings, 1262. 
when  assessment  of  benefits  need  not  be  left  to,  1294. 
what  is  meaning  of  term,  1294. 
in  (Condemnation  proceedings,  1294. 
challenge  to  the  array,  1301. 
determining  question  of  public  necessity,  1306. 
summoning  in  appropriation  cases,  1309. 
not  bound  by  opinions  of  witnesses,  1334. 
viewing  premises  in  appropriation  cases,  1336. 

when  negligence  a  question  of  fact  for,  1446,  1636,  1649,  1748,  1769. 
determining  whether  highway  crossing  has  been  restored,  1573. 
as  to  whether  crossing  in  proper  repair  a  question  for,  1580. 
deciding  whether  or  not  it  was  negligence  to  omit  signals,  1636. 
determining  what  constitutes  ordinary  care,  1649. 
when  ordinary  care  a  question  for,  1649. 
deciding  whether  gate  is  necessary,  1650. 
determining  whether  speed  was  excessive,  1655. 
when  contributory  negligence  a  question  for,  1658. 
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JURY — Continued. 

deciding  whether  child  guilty  of  contributory  negligence,  1668,  1800. 

denying  right  of  trial  by,  1698. 

determining  question  of  what  is  depot  ground,  1709. 

determining  what  is  suflB.cient  cattle-guard,  1713. 

when  may  determine  places  where  fence  required,  1718. 

question  of  negligence  in  adopting  machinery,  1748. 

determining   question   of   negligence   in   allowing   combustibles   to 

accumulate,  1750. 
determining  question  of  proximate  cause  in  fire  cases,  1755. 
submitting  question  of  contributory  negligence  in  fire  cases  to,  1762. 
negligence  as  question  for  in  fire  cases,  1769. 
determining  discretion  of  child,  1800. 
question  of  child's  contributory  negligence  for,  1800. 
considering  life  and  mortality  tables,  2067. 

when  may  infer  contract  imposing  extra-terminal  liability,  2164. 
taking  case  from  where  there  is  only  one  inference,  2180,  2713. 
determining  what  is  baggage,  2507. 
plaintiff  exhibiting  injured  part  to,  2710. 
experiments  and  practical  tests  before,  2711. 
withdrawing  case  from,  2713. 
instructions  must  not  invade  province  of,  2897. 

JURY  TRIAL, 

when  allowed  in  condemnation  proceedings,  1187. 
when  not  allowed  in  appropriation  cases,  1291. 
waiver  of  in  appropriation  cases,  1294. 

JUST  COMPENSATION, 

See  Compensation  and  Damages  in  Condemnation  Proceedings. 


K 
KICKING  CARS, 

negligence  in,  1657. 

KILLING  LIVE  STOCK, 

See  Duty  to  Fence. 
effect   of   war    control   act   on   right   to   recover   double    damages, 
2657,  n. 

KNIVES, 

when  are  not  baggage,  2506,  n. 

KNOWLEDGE, 

See  Notice;  Judicial  Knowledge. 

when  does  not  amount  to  contributory  negligence,  1827. 
of  uncovered  ditches  and  drains,  1829. 
of  defects  barring  recovery,  1849,  n. 


GENERAL   INDEX  271 

[References   are   to    Sections — Vol.   I,   §§    1-706;    Vol.   II,   §§    710-1377;    Vol.   Ill, 
§§  13S0-1S15;   Vol.   IV^  §§   1820-2375;   Vol.   V,  §§    2380-2902.] 

KNOWLEDGE— Continued. 

constructive  knowledge  as  element  of  assumption  of  risk,  1849. 

of  defect  on  part  of  employe,  1878. 

when  may  be  inferred  on  pai't  of  employe,  1879. 

of  defects  as  contributory  negligence,  1938,  n. 

effect  of  knowledge  of  carrier  of  Improper  packing,  2241. 

of  general  notice  limiting  liability,  2256. 

effect  where  carrier  has  of  danger,  2396. 

how  to  aver,  2708. 

averment  in  action  for  injuries  to  employes,  2708. 


L 
LABOR, 

preference  under  receivership,  664. 

issuing  receiver's  certificates  to  pay  for,  678. 

when  claim  for  prior  to  mortgage,  1418. 

LABORER, 

who  regarded  as,  211. 

protection  of  by  six  months'  rule  as  to  preferred  claims,  606. 
when  may  be  paid  out  of  body  of  property,  606. 
preference  on  insolvency  and  dissolution,  697. 
distinguished  from  subcontractor,  1405. 
'  rights  of  those  helping  to  construct  road,  1410. 
when  stockholders  liable  to,  1410. 
contractor  giving  bond  to  secure,  1410. 
lien  for  unpaid  wages,  1410. 
statutes  giving  preference  to,  1413. 
who  are  within  meaning  of  lien  laws,  1416. 
time-keeper  is  not  within  lien  law,  1416.  n. 
when  fellow-servant  with  trainmen,  1913. 

LABORERS'  LIEN, 

against  street  railways,  7. 
for  unpaid  wages,  1410. 

LABOR  ORGANIZATION, 

compelling  employe  to  withdraw  from,  1927. 

LACHES, 

See  Delay;  Estoppel. 

effect  in  suit  to  forfeit  corporate  charter,  63. 

in  failing  to  take  advantage  of  fraud,  151. 

barring  remedy  on  forfeiture  of  stock,  177,  n. 

defeating  stockholder's   risht  to  ciuestion  consolidation,  378. 

effect  on  rights  under  ultra  vires  contract,  428,  n. 

preventing  relief  on  ultra  vires  contracts,  432. 

of  stockholders  in  objecting  to  lease,  505,  n. 
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LACHES— Continued. 

barring  right  to  attack  fraudulent  foreclosure  sale,  608. 

effect  of  by  minority  bondholders,  614. 

defeating  right  to  a  receiver,  633. 

as  affecting  right  to  attack  receiver's  certificates,  680. 

in  presenting  receiver's  certificates,  686. 

as  affecting  right  to  injunction,  727,  1063. 

defeating  right  to  enjoin  laying  of  road  in  street,  728. 

defeating  right  of  stockholder  to  an  injunction,  732. 

as  affecting  right  to  cancel  land  patent,  978. 

LADDERS, 

requirement  of  federal  safety  device  act,  1990. 

LADIES, 

providing  separate  cars  for,  229. 

LAND, 

See  Real  Estate;  Eminent  Domain. 

implied  power  of  railway  companies  to  condemn,  52. 
condemning  for  abutments  to  bridges,  53. 
condemning  for  water  tanks,  shops,  etc.,  53. 
corporation  taking  and  conveying,  53. 
condemning  for  branch  or  lateral  road,  53. 
company  can  not  speculate  in,  429. 

LAND  GRANTS, 

when  not  covei-ed  by  general  mortgage,  560. 

taxation  of,  938. 

ground  upon  which  public  aid  to  railroads  rests,  965 

construction  of  is  liberal,  965. 

meaning  of  the  term,  966. 

aid  to  railroads  by,  966. 

construction  of,  967. 

have  effect  of  legislative  enactments,  967. 

upon  conditions  precedent  or  subsequent,  967. 

illustrative  cases  of  construction  of,  968. 

title  in,  968. 

rule  where  there  is  conflict  in,  968. 

effect  of,  969. 

time  from  which  they  are  effective,  969. 

taking  advantage  of  breach  of  condition  in,  969. 

when  change  of  route  may  be  made  under,  969. 

patent  not  necessary  to  company,  969. 

conflicting  with  homestead  claims,  969. 

illustrative  cases  of  defect  of,  970. 

state  imposing  conditions  in,  970. 

effect  on  reserved  lands,  971. 

when  indemnity  lands  allowed,  973. 
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LAND  GRANTS— Continued, 
priority  of  rights,  975. 
forfeiture  for  breach  of  conditions,  975. 
reverting  to  United  States,  975. 
breach  of  condition  in,  976. 
forfeiture,  976. 

proceeding  to  divest  title  conferred  by,  976. 
who  may  object  to  breach  of  conditions  in,  976. 
legislative  declaration  of  forfeiture,  977. 
cancellation  of  grants  and  entries,  978. 
effect  of  staking  and  surveying  line,  980. 
aid  to  two  companies  by  same  grant,  981. 
when  government  estopped  by,  982. 

rule  where  state  renders  performance  of  conditions  impossible,  983. 
partial  failure  to  perform  conditions,  984. 
rights  of  trespasser  as  against,  984. 
notice  by  possession,  985. 
bona  fide  purchasers  as  against,  985. 

effect  of  reservation  of  right  to  use  railroad  as  highway,  987. 
injunction  to  protect  rights  in,  2853. 

LAND  PATENTS, 

suits  to  cancel,  978. 

how  laches  affects  right  to  cancel,  978. 

LANDLORD  AND  TENANT, 

See  Leases. 

lessee  of  railroads,  when  railroad  company,  1. 

measure  of  damages  to  lessee  of  land  taken,  1278. 

duty  of  tenant  to  minimize  damages  for  injuries  from  floods,  1394. 

relation  under  federal  control  act,  2659. 

LANDOWNER, 

See  Abutters. 

right  to  petition  for  change  of  location,  1140. 

old  location  reverting  to,  1141. 

enforcing  agreement  to  purchase,  1155. 

right  to  compensation  for  additional  servitude,  1233. 

when  telegraph  line  not  additional  burden  to,  1233. 

when  entitled  to  farm  crossings,  1262. 

when  track  becomes  property  of,  1270. 

damages  to  which  he  is  entitled,  1270. 

authorizing  entry,  effect  of  improvements  made  under,  1270,  n. 

estopped  by  accepting  damages,  1281,  n.,  1351,  1361. 

recovering  damages  caused  by  negligent  acts,  1282. 

when  entitled  to  interest  in  condemnation  proceedings,  1283. 

reasonable  time  to  enforce  compensation  and  damages,  1284. 

waiving  right  to  claim  compensation  and  damages,  1285. 
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LANDOWNER— Continued. 

naming  in  petition  for  condemnation,  1315. 

notice  to  of  meeting  of  commissioners   in  condemnation  proceed- 
ings, 1327. 
testimony  of  in  appropriation  cases,  1333. 
remedies  in  appropriation  cases,  1351. 
when  estopped  to  eject  railroad  company,  1351. 
estoppel  by  accepting  compensation  and  damages,  1351,  1361. 
when  may  eject  company  from  street,  1351. 
injunction  as  remedy  for  against  unlawful  proceedings,  1351. 
when  estopped  by  giving  credit,  1361. 
rights  where  railroads  constructed  in  streets,  1436. 
how  conveyance  of  right  of  way  affects  right  to  private  crossing, 

1622. 
what  landowners  are  entitled  to  private  crossings,  1623. 
estoppel  to  claim  private  crossings,  1623. 
when  entitled  to  underground  crossing,  1623. 
securing  private  crossings  under  statutory  authority,  1628. 
putting  in  private  crossing  at  expense  of  company,  1628. 
right  to  locate  private  crossings,  1629. 
number  of  private  crossings  entitled  to,  1629. 
what  is  sufficient  private  crossing  for,  1630. 
right  to  subways  and  passways  under  tracks,  1633. 
building  fence  at  railway  company's  cost,  1696. 
notifying  company  of  defects  in  fence,  1700. 
when  must  repair  fences,  1700. 
fences  erected  by,  1702. 
agreeing  to  erect  fences,  1703. 
when  liable  for  stock  killed,  1703. 
waiving  duty  to  fence,  1704. 
duty  to  fence  at  private  crossings,  1708,  n. 
duty  to  close  gates  and  bars,  1716. 

contributory  negligence  in  leaving  gates  and  bars  open,  1725. 
effect  where  he  has  knowledge  of  defective  fences,  1725. 
objecting  to  clearing  off  right  of  way  by  fire,  1751. 
agreeing  to  let  fires  burn,  effect,  1755. 
not  bound  to  remove  combustibles,  1762. 
stacking  grain  and  hay  near  right  of  way,  1762. 
not  bound  to  put  out  fire  breaks,  1762. 
duty  to  his  licensee,  1787. 

LAND-SLIDES. 

liability  for  injuries  to  employes  cause  by,  1824. 

LARCENY, 

breaking  seals  of  cars  in  interstate  transportation,  872. 
of  railroad  ticket,  874. 
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LAST  CLEAR  CHANCE, 

See  Contributory  Negligence. 
application  of  doctrine  to  interurban  railways,  1518. 
doctrine  applied  to  street  railway  operation,  1542. 
application  of  doctrine  to  highway  crossing  injuries,  1671. 
application  to  animals  injured  on  tracks,  1719. 

LATENT  DANGERS, 

duty  to  warn  employe  of,  1844. 

LATENT  DEFECT, 

what  is  regarded  as  a,  1833. 
employer  not  liable  for,  1833. 
inspecting  foreign  cars  for,  1838. 
in  brakes,  1858. 

rule  under  employers'  liability  acts  as  to,  1941. 
carrier  not  liable  for,  2399. 

liability    of    carrier    where    appliance    purchased    from    reputable 
dealer,  2498. 

LATERAL  ROAD, 

See  Branch  Lines  and  Eoads. 

condemning  land  for,  53. 
"    building  optional  with  company,  53. 
location  of,  1132. 

property  may  be  condemned  for,  1205,  1206. 
as  public  highway,  1206. 

LATERAL  SUPPORT, 

disturbing  in  constructing  line,  1157. 

when  interference  with  constitutes  a  taking.  1233. 

liability  for  interfering  with,  1282. 

damages  from  interfering  with,  1384. 

excavation  for  right  of  way  injuring,  1387. 

gi-ant  of  right  to  remove,  1387. 

LATEST  IMPROVEMENTS. 

carrier  not  bound  to  adopt,  2400. 

LAW  AND  FACT, 

See  Questions  of  Fact;  Questions  of  Law. 

when  contributory  negligence  a  mixed  question  of,  1658. 

LAW  OF  PLACE, 

how  affects  contracts,  2243. 

in  determining  liability  of  common  carriers.  2243. 

effect  on  contracts  limiting  liability,  2264. 
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LAW  OF  THE  FORUM, 

governs  remedy,  2052. 

effect  on  contracts  limiting  liability,  2264. 

"LAW  OF  THE  LAND," 

meaning  of  the  term,  780. 

LAWS. 

equal  protection  of,  30,  n. 

applicable  to  foreign  and  domestic  corporations,  35. 

no  effect  beyond  jurisdiction,  36. 

LAW^S  OF  THE  UNITED  STATES, 

removing  causes  arising  under,  753. 

LEAKAGE, 

when  carrier  liable  for  loss  by,  2230. 
stipulating  against  liability  for  loss  by,  2272. 
effect  on  freight  charges,  2363. 

LEASE, 

domestic  corporation  operating  under,  39. 

unauthorized,  cause  for  forfeiture,  60. 

vsrhen  stockholders  must  consent  to,  293. 

delegation  of  power  to  execute,  299. 

effect  of  attempting  to  substitute  for  consolidation,  372. 

distinguished  from  contract  for  use  of  part  of  road,  412. 

setting  aside  because  ultra  vires,  427. 

power  to  make,  490,  493. 

what  the  legislature  may  prescribe,  491. 

power  to  make  not  implied,  492. 

legislative  authority  requisite,  492. 

general  rule  as  to  power  to  make,  493. 

statutory  authority  necessary,  493. 

foundation  for  rule  authorizing,  494. 

power  to  accept,  495. 

statutes  authorizing  not  aided  by  construction,  496. 

essentials  of  valid  lease,  496,  n. 

statutes  authorizing  strictly  construed,  497. 

construction  of  statutes  authorizing,  generally,  498. 

what  power  to  make  includes,  498. 

what  is  included  in  authority  to  execute,  499. 

power  given  one  company  to  lease  implies  like  power  in  other,  499. 

scope  of  the  authority  to  make,  500. 

statutes  authorizing  to  be  strictly  followed,  500. 

are  not  favored,  501. 

consent  of  stockholders,  502. 

concurrence  of  stockholders  necessary,  503. 

when  directors  may  authorize  without  consent  of  stockholders,  503. 


GENERAL  INDEX  277 

[References   are   to   Sections — Vol.    I,   i?§    1-706;    Vol.    II,    §§    710-1377;    Vol.   Ill, 
§§   11!S0-1S15;    Yci.    IV,   U    lS20-2;575  ;    Vol.    V,   §§    23S0-2U02.] 

LEASE— Continued. 

what  number  of  stockholders  must  assent  to,  504. 
consent  of  stockholders,  505. 
stockholders'  waiving  formal  execution  of,  505. 
•where  parties  are  corporations  of  different  states,  506. 
statute  authorizing  refers  only  to  domestic  corporations,  507. 
authority  to  execute  has  no  extra-territorial  effect,  507. 
rights  of  foreign  lessors,  508. 
to  connecting  lines,  509. 
to  competing  lines,  510. 

when  those  of  competing  lines  are  void,  510. 
effect  of  unauthorized,  511. 
construction  of,  512. 

dependent  and  independent  contracts,  513. 
how  covenants  in  are  enforced,  513. 
•    contract  to  permit  use  of  track  is  not,  necessarily,  514. 
distinguished  from  trackage  contracts,  514. 
under  guise  of  traffic  contract,  515. 

effect  and  construction  of  contracts  granting  right  to  use,  516. 
effect  of  part  performance  of,  517. 
duration  of,  518. 
effect  on  taxation,  519. 
public  duties  of  lessee  under,  520. 
duties  of  lessee  to  operate  road,  521. 
lessee  not  liable  for  wrongs  committed  prior  to,  522. 
effect  on  rights  of  creditors,  523. 
power  of  lessee  to  lay  water  mains,  524. 
rights  and  duties  to  which  lessee  company  succeeds,  524. 
lessee  not  liable  on  lessor's  contract  obligations,  525. 
contract  obligations  of  lessor,  525. 
recovery  of  rent  under  unauthorized  lease.  526. 
right  to  rentals  under  ultra  vires  lease,  526. 

improvements  of  road  by  lessee  operating  under  unauthorized,  527. 
receiver's  power  to  make,  528. 
liability  of  lessor  on  unauthorized,  529. 

liability  of  lessor  for  injuries  caused  by  negligence  of  lessee,  530. 
when  lessor  liable  for  lessee's  negligence   in  operating  the  road, 

531,  532. 
control  reserved  by  lessor,  533. 
illustrative  cases  of  liability  of  lessee  under,  534. 
liability  of  lessor  to  employes  of  lessee,  535. 

LEASED  LINES, 

liability  of  receivers  for  rentals  on,  666. 
receivers  for,  666. 

exemption  from  taxation  does  not  apply  to,  899. 
right  to   lease   line   of   another   carrier    under   Esch-Cummins   act, 
2618. 
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LEASES. 

liability  of  lessees  for  negligence  under  federal  employers'  lia- 
bility act,  536. 

liability  of  lessor  under  unauthorized,  537. 

liability  of  lessee  for  injuries  caused  by  negligence  of  lessee,  538. 

contracts  of  the  lessee,  539. 

joint  liability  of  lessor  and  lessee,  540. 

liability  of  company  where  it  permits  use  of  track  by  another 
company,  541. 

ratifying  fraudulent,  542. 

enjoining  execution  of  unauthorized,  543. 

included  in  mortgage  of  after-acquired  property,  562. 

not  included  in  power  to  mortgage,  595. 

for  purpose  of  paying  interest  on  bonds,  59S. 

authority  of  receiver  to  execute,  650. 

court  authorizing  receivers  to  secure  on  road,  666. 

'when  receiver  bound  by  terms  of  as  assignee  of  company,  666. 

how  covenants  in  affected  by  dissolution,  703,  n. 

when  stockholders  may  enjoin  execution  of,  732. 

suit  to  set  aside  not  removable,  753. 

effect  of  one  executed  without  statutory  authority,  1141. 

effect  of  conveyance  by  either  lessor  or  lessee,  1152. 

of  right  of  way,  1160. 

condemning  property  held  under,  1209. 

ejectment  of  company  on  expiration  of,  1351. 

of  interurban  railways,  1511. 

duty  as  between  lessor  and  lessee  to  maintain  highway  crossings. 
1585. 

how  affects  appropriation  cases,  1749. 

liability  for  fire  where  road  is  operated  under,  1761. 

by  sleeping  car  company,  2450,  n. 

equipment  or  facilities  purchased  from  contingent  fund,  2636. 

LEAVE  TO  SUE, 

See  Receivers. 

when  receiver  must  obtain,  620. 

receivers,  when  and  how  must  be  obtained  from  court,  620,  654.  656 
receivers,  effect  of  failure  to  obtain,  655. 
receivers,  when  must  be  alleged  in  complaint,  655. 
receivers,  when  to  raise  objection  that  leave  has  not  been  granted. 
655. 

LEGAL  DISABILITIES, 

effect  on  release,  1157. 

effect  oh  power  of  eminent  domain,  1209. 

LEGAL  PROCEEDINGS, 

exempting  carrier  from  liability  for  failure  to  deliver,  2209, 
carrier  notifying  shipper  of.  2209. 
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LEGAL  PROCESS, 

duty  of  carrier  where  goods  are  seized  under,  2313. 
seizure  under  excusing  delivery  by  carrier,  2313. 

LEGAL  STATUS  OF  CORPORATION, 
as  an  individual,  30. 
as  a  citizen,  30. 

confined  to  jurisdiction  creating  it,  31. 
foreign  business,  31. 
how  affected  by  comity,  ol. 
citizenship,  32. 
removal  of  causes,  32. 
residence   and  domicile,  33. 
jurisdiction,  33. 
federal  corporations,  34. 

railroad  extending  into  more  than  one  state,  35. 
control  of  railroad  extending  into  more  than  one  state,  36. 
formed  by  consolidation,  38. 
citizen  of  state  granting  charter,  39. 
as  affected  by  license,  39. 
foreign  corporations,  40. 
admitting  foreign  corporations  to  state,  40. 
railroads  as  property,  41. 
railroads  as  monopolies,  42. 
'    railroads  as  public  highways,  43. 

LEGISLATIVE  ACT, 

recognizing  corporation  is  not  a  charter,  39. 

LEGISLATIVE  AUTHORITY. 

See  Legislative  Power;  Legislature. 
to  individual  to  operate  road,  1. 
essential  to  creation  of  corporation,  21. 
to  sell  railroad  property,  30. 

when  essential  to  s&le  of  corporate  property,  82,  n. 
to  purchase  stock  in  another  company,  110. 
necessary  to  execution  of  leases,  492. 
necessary  to  acceptance  of  lease,  495. 
for  execution  of  mortgage,  553. 
over  railway  companies,  772. 
limits  sometimes  unduly  extended,  774, 
can  not  be  delegated,  796. 

authority  to  make  regulations  not  a  delegation  of,  799. 
delegation  of  in  reference  to  public  aid,  1004. 
scope  of  in  reference  to  public  aid,  1011. 
illustrative  cases  of  scope  of  in  reference  to  public  aid,  1012. 
requisite  to  issue  of  municipal  aid  bonds,  1071. 
definition  of  want  of,  1080. 
as  to  creation  of  tribunal  for  condemnation  proceedings,  1295. 
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LEGISLATIVE  CONTROL, 

of  railroad  as  private  corporation,  3. 

LEGISLATIVE  DISCRETION, 

in  taxation  of  railroad  property,  888. 
when  courts  can  not  control,  1059. 

LEGISLATIVE  INTENTION, 

as  affecting  consolidation,  38. 

LEGISLATIVE  QUESTIONS, 

See  Constitutional  Questions. 
in  reference  to  police  power,  780. 
propriety  of  exercising  power  of  eminent  domain  is,  1188. 

LEGISLATIVE  RECOGNITION, 

when  equivalent  to  corporate  charter,  63,  n. 

LEGISLATIVE  TRIBUNAL, 

interstate  commerce  commission  is  not,  2551. 

LEGISLATURE, 

ratifying  defective  corporate  organization,  26. 
adopting  corporation  as  citizen,  32. 
giving  authority  to  foreign  corporations,  35. 
granting  exclusive  franchise,  42. 
granting  corporate  franchises,  45. 
_  power  to  amend  or  repeal  charter,  54,  68. 
granting  new  charter,  57. 
modifying  charters,  57. 
regranting  franchises,  58. 
repealing  corporate  charters,  67. 
cieating  new  corporation  on  repeal  of  charter,  70 
effect  of  repeal  of  charter  by,  70. 
power  to  revoke  licenses,  81. 
granting  power  to  sell  franchises,  83. 
reserving  power  to  amend  charter,  293. 
must  authorize  consolidation,  370. 

power  to  authorize  consolidation  with  foreign  corporations,  3.00. 
power  to  authorize  leases,  490. 
what  it  may  prescribe  in  reference  to  leases.  491 
ratifying  ultra  vires  mortgage,  558. 
can  not  validate  fraudulent  foreclosure  sale.  607 
power  to  provide  for  reorganization,  610. 
power  to  appoint  receivers,  642. 
consenting  to  company  occupying  streets    72S 
regulating  rates  of  freight,  772. 
power  ovpr  public  corporations.  77?. 
control  over  police  power.  777 
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LEGISLATURE— Continued. 

power  to  declare  a  thing  a  nuisance,  778,  n. 

no  power  to  adjudicate  questions,  780. 

power  to  dispense  with  notice,  780. 

determining  questions  of  public  policy,  780,  n. 

power  to  compel  company  to  maintain  lights,  784. 

power  to  impose  penalties,  785. 

regulating  speed  of  trains,  786. 

can  not  authorize  unjust  discrimination,  800. 

prescribing  qualifications  of  railroad  commissioners,  802. 

seeking  intention  of  in  construing  statutes,  805. 

power  to  fix  rates  without  hearing,  808. 

power  to  compel  establishment  of  stations,  817. 

has  no  judicial  power,  830. 

power  over  railroad  companies,  840. 

providing  for  fines  and  penalties,  840. 

power  to  prescribe  regulations,  855. 

power  in  reference  to  taxation,  881. 

power  to  determine  policy  and  expediency,  881. 

choosing  methods  of  taxation,  935. 

declaring  forfeiture  of  land  grant,  977. 

when  may  aid  railway  companies,  995. 

constitutional  power  to  authorize  municipal  aid,  997,  1010. 

scope  of  power  in  reference  to  public  aid,  1011. 

right  to  choose  means  and  methods,  1024. 

control  over  municipalities,  1024. 

authorizing  public  aid  by  donations  and  subscriptions,  1028. 

power  to  validate  township  aid  bonds,  1030. 

power  to  ratify  grant  of  public  aid,  1031. 

when  may  enact  special  laws,  1032,  n. 

when  can  not  validate  bonds,  1032. 

power  to  change  boundaries  of  municipal  corporations,  1042. 

control  over  municipal  corporations,  1059. 

may  organize  taxing  districts,  1073. 

making  municipal  aid  bonds  non-negotiable,  1078. 

fixing  location  of  road,  1125. 

fixing  termini  of  road,  1125. 

authorizing    condemnation    of    railroad    property    and    franchises, 

1130. 
confirming  location  of  road,  1135. 
authorizing  change  of  route,  1140. 

authorizing  conveyances  in  advance  of  organization,  1151. 
regulating  exercise  of  power  of  eminent  domain,  1185. 
power  to  determine  question  of  necessity  for  exercise  of  eminent 

domain,  1188. 
power  over  question  of  eminent  domain,  1188. 
delegating  power  of  eminent  domain,  1194. 
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LEGISLATURE— Continued. 

what  property  it  may  authorize  condemned,  1209. 
authorizing  condemnation  of  property  of  other  corporations,  1210. 
authorizing  condemnation  of  property  devoted  to  public  use,  1213. 
fixing  title  or  interest  acquired  under  power  of  eminent  domain, 

1222. 
prescribing  width  of  right  of  way,  1224. 

authorizing  condemnation  of  i-ight  of  way  of  other  company,  1225. 
does  not  possess  judicial  power,  1245. 
fixing  time  in  which  damages  shall  be  paid,  1284. 
power  as  to  constitution  of  tribunals  in  appropriation  proceedings, 

1294. 
creating  tribunals  to  assess  benefits  and  damages,  1294. 
prescribing  notice  in  appropriation  cases,  1304. 
authority  over  question  of  notice,  1305. 
determining  political  questions,  1306. 

prescribing  requisites  of  petition  in  appropriation  cases,  1315. 
regulating  mode  of  taking  appeals,  1365. 
regulating  appeals  and  questions  to  be  considered  on,  1365. 
power  and  control  over  streets,  1425. 
granting  to  railroads  use  of  streets,  1425. 
authorizing  use  of  tracks,  1434. 
abolishing  and  changing  grade  crossings,  1577. 
discouraging  grade  crossings,  1601. 
requiring  company  to  fence  its  tracks,  1696,  1697,  n. 
changing  law  of  master  and  servant,  1925. 

LENGTH  OF  RAILWAY, 

stating  in  articles  of  incorporation,  24,  n. 

stating  in  charter,  47. 

giving  approximate  length  in  charter  sufficient,  47. 

LESSEE, 

See  Lease. 

beginning  construction  of  road  within  time  limited,  58,  n. 

assessing  road  for  taxation  against,  519. 

public  duties  of  under  authorized  lease,  520. 

not  liable  for  wrongs  prior  to  lease,  522. 

when  acquires  rights  prior  to  creditors,  523. 

rights  and  duties  acquired  under  authorized  lease,  524. 

liability  for  negligence  in  operating  road,  538. 

contracts  of,  539. 

joint  liability  with  lessor,  540. 

when  should  be  made  party  to  application  for  receiver.  640. 

liability  of  receiver  as,  663. 

right  of,  to  main  injunction,  730,  n. 

liability  of  consolidated  company  for  acts  of,  856. 

how  affected  by  landlord's  conveyance.  1152. 
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LESSEE — Continued. 

when  may  exercise  right  of  eminent  domain,  1202. 

damage  to  by  condemnation  proceedings,  1261. 

notice  to  of  condemnation  cases,  1308. 

as  party  to  condemnation  proceedings,  1310. 

when  liable  for  compensation  and  damages,  1350. 

right  to  maintain  action  of  trespass,  1351. 

duty  to  repair  railway  crossing,  1614. 

duty  to  grant  private  crossings,  1628. 

liability  for  injui'ies  to  animals,  1724. 

recovering  for  damage  by  fires,  1757. 

recovering  for  buildings  burned,  1757. 

liability  for  damage  by  fires,  1761. 

when  lessor  liable  for  torts  of,  1761. 

liability  for  negligence  of,  2380.  , 

LESSOR, 

See  Lease. 

when  road  should  be  assessed  against  for  taxation,  519. 
when  lessee  liable  for  debts  of,  523. 
liability  on  unauthorized  lease,  529. 

when  liable  for  injuries  caused  by  negligence  of  lessee,  530. 
when  liable  for  negligence  in  operating  the  road,  531. 
'    liability  for  lessee's  negligence,  532,  2380. 
reserving  control  of  road,  533. 
general  liability  under  unauthorized  lease,  537. 
joint  liability  with  lessee,  540. 

consenting  to  receivers  operating  leased  lines,  666. 
when  liable  for  injuries  to  animals,  1724. 
when  liable  for  lessee's  torts,  1761. 

liability  under  federal  employers'  liability  act  for  injury  to  servant 
of  lessee,  1966, 

LEJVEE, 

right  to  construct  on  navigable  stream,  1233. 

LIABILITY, 

See  Contracts  Limiting  Liability. 
of  corporation  fixed  in  special  charter,  22. 
when  purchaser  at  foreclosure  sale  takes  free  from,  603. 
limiting  by  contract,  2167. 

LIBEL. 

railroad  company  liable  for,  251,  n. 
corporation  may  be  liable  for,  712,  n. 
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LIBERAL  CONSTRUCTION, 

See  Statutory  Construction;  Strict  Construction. 
■    of  remedial  statutes,  847. 

of  statute  providing  for  indemnity  lands,  973. 

of  statutes  authorizing  liens,  1413. 

to  employers'  liability  acts,  1928. 

of  interstate  commerce  act  in  favor  of  the  public,  2542. 

LICENSE, 

effect  on  citizenship  of  railroads,  39. 

state  revoking,  39. 

when  revocable,  71. 

distinguished  from  franchise,  77,  81. 

not  protected  as  a  franchise,  78. 

when  becomes  a  contract,  78. 

to  use  tracks  of  another  company,  516. 

of  elevators  on.  rights  of  way,  772,  n.' 

acquiring  right  of  way  by,  1150. 

revocation  of  parol  license  for  right  of  way,  1173. 

rights  acquired  by  entry  under,  1177. 

incidents  that  pass  with  it,  1177. 

when  may  be  revoked,  1177. 

enjoining  revocation  of,  1177. 

extent  of  easement  acquired  under,  1177. 

placing  parties  in  statu  quo  on  revocation,  1177. 

revoking  after  money  has  been  spent  on  faith  of,  1177. 

what  amounts  to  notice  of,  1177. 

when  estoppel  does  not  arise  under,  1177. 

effect  of  one  in  writing  and  based  on  valuable  consideration,  1177. 

holder  of  as  party  to  condemnation  proceedings,  1310. 

right  to  use  streets,  1428. 

revocation  of  license  for  street  railway  spur  track  in  street,  1463. 

risks  and  perils  accompanying,  1647,  1788. 

duty  at  crossings  by,  1647. 

buildings  located  on  right  of  way  under,  1759. 

defined,  1785. 

distinguished  from  invitation,  1785,  1786. 

when  implied,  1785. 

willful  or  wanton  injuries,  1787. 

taken  subject  to  perils,  1788. 

when  implied  to  cross  railway  tracks,  1790. 

mere  acquiescence  does  not  amount  to,  1790. 

when  inferred  from  frequent  use,  1790. 

to  lise  yard  and  private  tracks,  1797. 

liability  for  loss  of  goods  on  premises  under,  2242. 
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LICENSEES, 

duty  owing  to,  252,  1647,  1787. 

injury  to  at  private  crossing,  1637. 

upon  railway  premises,  1785. 

city  firemen  and  policemen  as,  1785. 

who  are,  1785. 

definition  of,  1785,  n. 

employe  of  coal  company  weighing  cars  on  railroad  scales,  1785. 

implied  invitation  to  premises,  1785. 

difference  between  invitation  and  license,  1786. 

duty  to  look  out  for  on  the  track,  1788. 

liability  for  injuries  to,  1789. 

injured  on  defective  platform,  1789. 

employe  using  "speeder"  in  his  own  business,  1789,  n. 

when  employes  are,  1789,  1869. 

company  not  bound  to  block  switches  against,  1797. 

duty  to  children  who  are,  1798. 

care  in  operation  of  train  towards  persons  at  work  on  track,  1808. 

injury  to  persons  injured  in  loading  and  unloading  cars,  1809. 

railroad   not  insurer  of  safety   of  persons  loading  and   unloading 

cars,  1809. 
injuries  to  employes  of  independent  contractor,  1810. 
wife  of  station  agent  assisting  husband,  1872. 
•    duty  to  those  at  stations,  2493. 

instructions  in  actions  for  injuries  to,  2900. 

LICENSE  FEE, 

for  use  of  streets,  1430. 

LICENSE  TAX, 

definition  of,  916. 

imposing  on  interstate  railroad,  916. 

on  interstate  commerce,  920. 

LICENSOR, 

duty  owing  from  to  licensee,  1787. 

LIEN, 

See  Mechanics'  Liens. 

of   corporation    on    stock,    93,    114. 

of    preferred    stock    on    franchise,    101,    n. 

to  what  one  on  stock  attaches,  115. 

how  to  enforce  against  stock,  356. 

priority,   387,    1417,    1418. 

effect   of   consolidation   on,   387. 

when  purchaser  takes  bond  subject  to,  549. 

what  secured  by  railroad  mortgage,   560. 

mortgage  lien  only  attaches  to  mortgagor's  interest,  562. 

when   lien   of  mortgage   of   after-acquired   property   attaches,    563. 
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LIEN — Ckjntinued. 

when   purchaser   at   foreclosure   sale   takes   free   from,   603. 

sale  on  foreclosure  subject  to  valid  ones,  603. 

how  affected  by  appointment  of  receiver,  646. 

of  judgment  in  suit  brought  before  appointment  of  receiver,  657,  n. 

priority  of  that  of  receiver's  certificates,  677. 

created   by   receiver's   certificates,   680,   681. 

priority  between  receivers'  certificates,  681. 

how  that  of  receiver's  certificates  enforced,  681. 

statutory   provisions   as    to    that   of   receiver's   certificates,    682. 

estoppel  to  question  that  of  receiver's  certificates,  685. 

tax  on  capital  stock  lien  on  realty,  896,  n. 

of  assessment  for  taxes,  896. 

created  by  local  assessments,  956. 

against  right  of  way,  method  of  enforcing,  958. 

when   state   has  for  guarantying  bonds,   996. 

of  connecting  carriers  for  freight,  1360,  2372,  2373. 

when  subcontractor  entitled  to,  1405. 

of  laborer  for  unpaid  wages,  1410. 

when  none  on  street  railway,  1413. 

statute  authorizing,  1413. 

for  what  it  may  be  obtained,  1414. 

not  given  for  groceries  and  food,  1414. 

can  be  none  for  material  not  delivered,  1414. 

for  clearing  road-bed,  1414. 

upon  what  it  may  be  acquired,  1415. 

road  can  not  be  sold  in  parcels  to  satisfy,  1415,  1417. 

who  may  acquire,  1416. 

who  are  laborers  within  meaning  of  lien  laws,  1416. 

mode  of  acquiring,  1417. 

notice  as  prerequisite  to  acquiring,  1417. 

time  in  which  to  take,  1417. 

filing  notice  of  with  certain  officer,  1417. 

enforcing  against  entire  road,  1417. 

priority   of,   1417. 

when  lienholders  share  pro  rata,  1418. 

when  prior  to  mortgage,  1418. 

assignability  of,  1419. 

enforcement  of,  1420. 

parties  to  action  for  enforcement,  1421. 

verification,  1421. 

time  for  enforcement,  1421. 

waiver  of,  1422. 

estoppel  to  enforce,  1422. 

when  subcontractor  estopped  from  enforcing,  1422. 

right  of  carrier  to,  where  bill  of  lading  assigned,  2149, 

when  connecting  carrier  not  entitled  to,  2191. 
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LIEN — Continued. 

company's  can  not  be  divested  by  attachment,  2314. 

carrier   waiving   that   for   freight   charges,    2321,  n. 

for  feeding  and  watering  live  stock,  2348. 

when  allowed  for  de/nurrage,  2369,  2370. 

for  import  duties  paid,  2373. 

superior  to  claims  of  carrier,  2373. 

for  freight  charges  generally,  2373. 

may  include  charges  of  connecting  carrier,  2373. 

confined  to  specific  goods,  2373. 

enforcing  for  freight  charges,   2374. 

none  on  passenger  for  his  fare,  2430. 

on  baggage  for  charges  for  carriage,  2527. 

LIEN  OF  CARRIER, 

See  Lien. 

enforcing  by  sale  of  goods,  2374. 

statute  providing  for  enforcement,  2374. 

waiver  and  loss  of,  2375. 

reserving  by  conditional  delivery,  2375. 

not  waived  where  delivery  secured  by  fraudulent  representations, 

2375. 
how  affected  by  part  delivery,  2375. 

LIEN  ON  STOCK, 

when  not  lost,  115,  n. 
waiver  of,  116. 
enforcement  of,  116. 
method  of  enforcing,  116. 

LIENHOLDERS, 

when  should  be  made  defendants  in  suit  to  foreclose,  582. 

LIFE  INSURANCE, 

effect  on  injuries  causing  death,  2067. 

LIFE  TABLES, 

as  evidence,  2067,  2856. 

instructions  as  to  effect  of,  2067,  2856. 

laying  foundation  for  admission  of,  as  evidence,  2856. 

LIFE  TENANT, 

right  to  dividends,  353. 

right  to  stock  purchased  with  surplus  earnings,  353. 

duties  of  in  reference  to  stock,  354. 

duty  to  pay  calls  and  taxes,  354. 

when  can  convey  to  railroad  company,  1152. 

rights  under  condemnation  proceedings,  1277. 
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LIGHT  AND  AIR, 

abutting  owner's  right  to  easement  of,  1435. 

LIGHT-HOUSES, 

securing  land  for  under  power  of  eminent  domain,  1185. 

LIGHTS, 

compelling  company  to  maintain,  782,  860. 

companies   compelled  to   light  tracks,   784. 

duty  to  maintain  at  crossings,  1583. 

duty  to  have  on  cars,  1654. 

duty  to  place  in  station  buildings,  2404. 

duty  to  provide   at   stations  and   platforms,   2493. 

LIMITATION, 

See  Contracts  Limiting  Liability. 
railway  company  affected  as  "person,"  30,  n. 
on  corporate  grant,  50. 
on  right  to  sell  corporate  property,  82. 
upon  the  police  power,  778. 

imposing  where  company  acts  as  private  carrier,  2102. 
when  carrier  may  impose  upon  its  liability,  2201. 
effect  of  those  on  face  of  ticket,  2415. 
on  railroad  ticket,  generally,  2422. 

LIMITATION  OF  ACTIONS, 

as  defense  by  stockholders,  206. 

in  condemnation  proceedings,  1353. 

time    for    enforcement    of    construction    liens,    1421. 

under  federal  employers'  liability  acts,  1975. 

of  actions  causing  death,  2061. 

under   Esch-Cummins   act,   2640. 

under  federal  control  act,  2666. 

exclusion  of  period  of  federal  control,  2666. 

LIMITED  TICKET, 

company  extending  time  of,   2422. 

what  amounts  to  waiver  of  limitation,  2422. 

when  journey  regarded  as  commenced,  2422. 

construed  strictly  against  the  carrier,  2422. 

right  of  company  to  issue,  2422. 

usually   non-transferable,    2423. 

mileage  ticket  as,  2425. 

LIMITING  LIABILITY, 

See  Contracts  Limiting  Liability, 
effect  of  Carmack  and  other  federal  amendments,  2277. 
by  stipulation  in  pass,  2433. 
effect  of  printing  conditions  in  small  type,  2434. 
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LIMITING  LIABILITY— Continued. 

validity  of  stipulation  in  pass  limiting  liability,  2435. 

for  loss  of  baggage,  2526. 

pleading,  2736. 

evidence  of  shipper's  assent  to  stipulations,  2743. 

LINE, 

contracting  for  carriage  of  goods  beyond,  419. 

wben  can  be  extended  beyond  limits  fixed  by  charter,  429. 

agreement  to  deviate  from  that  fixed,  when  void,  442. 

LINE  OF  DUTY, 

liability  for  acts  performed  in,  251. 
performing  work  outside  of,  1869. 
special  orders  to  work  outside  of,  1871. 
contributory  negligence  in  leaving,  1880. 
assaults  by  employes  within,  2489. 

LIQUIDATED   DAMAGES, 

penalty  distinguished  from,  847. 

provided  for  by  construction  contract,  1399. 

fixed  in  construction  contract,  1406. 

LITIGATION, 

See  Action  and  Kindred  Titles. 

when  stockholders  will  be  permitted  to  carry  on  for  corporation, 

206. 
authority  of  treasurer  to  conduct,  334. 
power  of  corporation  over,  713. 

LIVE  STOCK, 

See  Animals;  Carriers  of  Live  Stock;  Duty  to  Fence. 
penalty  for  confinement  of,  864. 
feeding  and  watering  on  trains,  864,  2348. 
liability  of  interurban  railways  for  killing,  1513. 
killing  live   stock  by  locomotive   operated   by  trespasser,   1724. 
presumption  that  animals  will  leave  track  to  avoid  injury,  1729,  n. 
expense  of  preventing  further  injury  as  element  of  damages,  1737. 
duty  of  railroad   company  to   advertise   or  report  fact  of  killing 

stock,  1738. 
facilities   for  loading  and   unloading,   2228. 
validity  of  stipulation  exempting  carrier  from  liability  in  case  of, 

2270. 
injuries  by  vice  or  propensity  of,  liability,  2270,  2330. 
effect  of  owner  accompanying  shipment  of,  2270,  2338. 
failure  to  unload,  water  or  feed,   2270,   2347. 
injury  by  inherent  nature  of,  2330. 

carrier  not  liable  for  injuries  arising  from  inherent  nature  of,  2331. 
(10—6  Elliott) 
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LIVE  STOCK— Continued. 

duty  to  receive  and  carry,  2332. 

burden  of  proof  to  show  injury  to,  2333. 

negligence  of  owner  in  loading,  2342. 

cars  and  appliances  for   shipping,  2344. 

duty  of  connecting  carrier  as  to  transportation  of,  2344. 

failure  to  furnish  cars  for  carriage  of,  2344. 

facilities  for  loading  and  unloading,  2344. 

loading  and  unloading,  2346. 

statutes  governing  carriage  of,  2348. 

negligence  in  failing  to  feed  and  water,  2348. 

train  on  which  it  should  be  shipped,   2349. 

duty  to  care  for  during  delays,  2349. 

liability  for  loss  or  failure  to  deliver,  2350. 

extra  compensation  for  feeding,  2368. 

transportation   in  car  load   lots  under  Esch-Cummins   act,   2626. 

LOADING  CARS, 

injury  to  persons  engaged  in,  1809. 

party  engaged  in  interstate  commerce,  1966. 

duty  of  carrier  to  see  that  cars  are  properly  loaded,  2241. 

duty  in  regard  to  loading  stock,  2346. 

injuries   from    loading,    unloading   or    improper    loading.    2776. 

LOANS. 

See  Mortgages. 

by  directors  to  corporation  closely  scrutinized,  696. 

LOBBYING,  * 

using  corpoi-ate  funds   for,  429. 

LOCAL  ACTIONS,  " 

examples  of,  720,  n. 

LOCAL  ASSESSMENTS, 

See  Assessments. 

distinguished  from  taxes,  94.'). 

definition  of,  945. 

theory  on  which  levied,  945. 

benefits  resulting  from,  945.  ; 

power  to  levy,  946. 

power  of  municipalities  to  levy,  946. 

theory  on  which  they  are  levied,  946.  ^ 

when  collection  may  be  enjoined,  946. 

power  to  levy  rests  on  statutes,  946.  ^^ 

can  not  be  levied  under  general  taxing  power,  946. 

statute  authorizing  strictly  construed,  946. 

how  many  may  be  levied,  947. 
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LOCAL  ASSESSMENTS-— Continued. 

statute  must  be  complied  with,  947. 

to  pay  for  repairs  and  the  like,  948. 

what  property  subject  to,  948. 

against  property  of  railroad  companies,  949. 

when  right  of  way  liable  for,  950,  951. 

where  street  ci'osses  right  of  way,  950. 

benefits  as  affecting  right  to  leyy,  950. 

against  street  railway,  950,  n.,  952. 

taxation  of  right  of  way  along  side  street,  951. 

right  of  way  is  not  abutting  property,  951. 

mode  of  assessing  right  of  way,  953. 

of  railroad  property  for  drainage  purposes,  954. 

lien  created  by,  956. 

what  lien  they  are  superior  to,  956. 

personal  liability  for,  956. 

attorney's  fee  for  foreclosing"  lien  of,  956. 

property  secondarily  liable  for,  957. 

enforcing  against  right  of  way,  958. 

procedure  in  reference  to,  959. 

LOCAL  AUTHORITIES, 

consenting  to  operation  of  cable  roads,  11. 
'  consenting  to  highway  crossings,  1569. 

LOCAL  IMPROVEMENT, 

See  Local  Assessments. 

LOCAL  INFLUENCE, 

as  affecting  right  to  removal  to  federal  court,  745. 
as  ground  for  removal  of  causes,  752. 
counter-affidavits  to  disprove,  752. 
time  for  removing  causes  on  ground  of,  754. 

LOCAL  I^WS, 

railways  entitled  to  protection  of,  33. 

can  not  be  passed  against  railway  companies,  773. 

singling  out  railroads,  800. 

LOCAL  LEGISLATION, 

against  railway  companies,  785. 

LOCAL  OFFICERS, 

duty  where  public  aid  authorized  by  popular  vote,  1053. 
deciding  jurisdictional  facts  in  railway  aid  proceedings,  1056. 

LOCATION  OF  CROSSING, 

in  petition  for  condemnation,  1598. 

how  determined,  1599. 

fixing  by  agreement,  1.599. 

fixing  that  of  private  crossings,  1629. 
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LOCATION  OF  DEPOT, 

in  compliance  witli  conditions  in  subscriptions,  144. 

LOCATION  OF  ROAD, 

See  Right  of  Way. 

subscrii^tions  conditioned  upon,  140. 
when  a  condition  precedent,  140. 
how  choice  of  location  determined,  1125. 
legislature  fixing,  1125. 
circular  or  belt  railroad,  1126. 
discretion  of  company  in  determining,  1127. 
discretion  where  charter  indefinite,  1127,  n. 

determination   of,   question   of  necessity  and   convenience   of  pro- 
posed railroad,  1128. 
sufficiency  of,  to  determine  priority  between  rival  companies,  1129. 
confiicting  grants,  1129. 
priority  of  location,  1129. 

on  property  already  devoted  to  public  use,  1130. 
in  canyon,  pass  or  defile,  1130. 

using  track  and  road-bed  of  another  company,  1130. 
on  abandoned  rights  of  way,  1131. 

decision  of  railroad  company  to  consider  branch  line,  1132. 
branch  and  lateral  roads,  1132. 
exempt  property,  1133. 
preliminary  survey,  1134. 
map  and  profile  of  proposed  route,  1135. 
perfecting  location,  1135. 

effect  of,  1136. 

when  location  is  complete,  1136. 

when  fixed  by  filing  of  map,  1136. 

construction  of  terms  "from"  and  "to,"  "at  or  near,"  1137. 

contracts  to  influence  location,  1138. 

when  change  of  authorized,  1139. 

discretion  of  company  as  to  changes  of,  1139. 

right  of  succeeding  company  to  relocate,  1140. 

change  of  location  after  first  location  is  finally  completed,  1140. 

abandonment  of  location,  1141. 

old  location  reverting  to  landowners,  1141. 

intent  as  test  of  abandonment,  1142. 

relocation  of  stations,  1143. 

discretion  of  company  as  to  selection  of,  1196. 

consent  to  location  of  street  railway,  1458,  1459. 

LOCATION  OF  ROUTE, 

stock  taken  upon  condition  as  to,  140. 
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LOCOMOTIVES, 

See  Engine. 

providing  a  place  for  sheltering  is  authorized,  476.  '■•- 

when  subject  to  sale  on  execution,  596. 
requirement  of  automatic  bells,  783. 
regulation  of  character  of  headlights,  783. 
right  to  take  water  for,  1233,  n. 
damages  for  increased  danger  of  fire  from,  1262. 
duty  to  have  headlight  on,  1654. 
contributory  negligence  to  cross  before,  1659. 
attempting  to  cross  in  front  of  approaching,  1664. 
duty  to  equip  with  headlights,  1721. 
emission  of  sparks  as  negligence,  1745. 
duty  to  provide  with  fire  apparatus,  1748. 
using  most  improved,  1748. 
negligence  in  failing  to  repair,  1748. 
negligence  in  burning  wood  in,  1748. 
duty  to  inspect,  1748,  1836,  1861. 
duty  as  to  management,  1749. 
negligence  in  overViading,  1749. 
excessive  use  of  stoam,  1749. 
burden  of  showing  defective  condition,  1766. 
proving  setting  of  fires  by,  1767. 
'  emitting  large  sparks,  1769. 

proof  that  they  frequently  set  fires,  1769. 

defendant  proving  inspection  of  in  fire  cases,  1770. 

assuming  risks  from  moving,  1851. 

brakemtn  assume  risk  of  firemen  running,  1858. 

injuries  by  explosion  of  boiler,  1864. 

term  does  not  include  trolley  cars,  1929. 

whether  pile-drivers  are,  1929. 

included  in  term  "car"  in  national  safety  device  act,  1989. 

regulations  of  draw  bars  under  federal  act,  1995. 

equipment — with  automatic  ash  dumper,  2002. 

duty  to  provide  proper  ones,  2227. 

relation  of  person  riding  on,  2392. 

duty  of  passenger  carriers  as  to,  2399. 

sleeping  car  companies  do  not  undertake  to  furnish,  2450. 

passenger  not  to  be  carried  on,  2480. 

riding    free    with    permission    of    engineer    violation    of    interstate 
commerce  law,  2563,  n. 

presumption  as  to  ownership  of,  2712. 

LOCOMOTIVE  CRANES, 
not  cars,  1988. 
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LONG  AND  SHORT  HAULS, 

how  affected  by  interstate  commerce  act,  2565. 
changes  made  by  amendment  of  June  18,  1906,  2566. 
group  rates,  2567. 
provision  of  Esch-Cummins  act,  2616. 

LONGITUDINAL  TAKING, 
when  allowed,  1226. 

LONGITUDINAL  TAKING  FOR  STREET, 

railway  not  generally  subject  to,  1566. 

LOOK  AND  LISTEN, 

See  Stop,  Look  and  Listen. 

whether  rule  applies  to  interurban  railways,  1516. 

application  of  rule  to  street  railway  crossings,  1534. 

duty  of  motormen  at  railroad  crossings,  1536. 

cars  on  parallel  tracks,  1551. 

duty  of  traveler  at  private  crossing,  1637. 

mental  absorption  will  not  excuse  traveler  from  duty  to,  1660. 

exceptions  to  rule,  1661,  n. 

duty  of  traveler  to,  1661. 

must  be  at  a  place  where  it  will  be  effective,  1661. 

time  and  place,  1662. 

rule  not  invariable  and  arbitrary  as  to  time  and  place,  1662. 

duty  of  traveler  to  get  out  of  vehicle,  1663,  n. 

duty  to  look  both  ways,  1663,  n. 

what  is  sufficient  discharge  of  duty  to.  1666. 

directing  a  verdict  where  plaintiff  did  not,  1676. 

instructions  on  duty  of  traveler  at  railroad  crossing,  2901. 

duty  at  interurban  crossing-,   2901,  ii. 

LOOKOUT, 

negligence  in  failing  to  keep,  1445. 
duty  to  maintain  on  street  cars,  1529. 

driver   of  vehicle   on   street  railway   track   not   required    to    keep- 
lookout  behind,  \'V?,2. 
duty  of  company  to  keep,  1G54. 
on  backing  cars,  1657. 
for  animals  on  track,  1721. 
need  not  be  constant,  1721. 

when  must  be  kept  for  licensees,  on  track,  1788. 
no  duty  to  keep  for  trespassers,  1795. 
for  trespassers  on  tracks  in  cities,  1795. 
keeping  for  trespassing  children.  1799. 

LORD  CAMPBELL'S  ACT, 

See  Death;  Injuries  Resulting  in  Death. 
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LOSS  OF  BAGGAGE, 

See  Baggage. 

liability  of  initial  carrier  for,  2522. 

liability  for,  2525. 

who  may  recover  for,  2525. 

LOSS  OF  EARNINGS, 

special  damages  to  be  specially  pleaded,  2807. 

LOSS  OF  FREIGHT, 

when  to  present  claim  for,  2271. 

proof  of  raising  presumption  of  negligence.  2276. 

effect  of  right  to  freight  charges,  2360. 

effect  on  rates,  2590. 

evidence  as  to  loss  of  shipment,  2745. 

measure  of  damages  for  loss  of  shipment,  2759. 

instructions  in  actions  for  loss  or  injury  to  live  stock.  2770. 

instructions  in  actions  for  loss  of  goods,  2777. 

LOSS  OF  FUNCTIONS, 

as  element  of  damages,  2862. 

LOSS  OF  PROFITS. 

See  Damages. 

occasioned  by  delay,  2751. 

LOSS  OP  SERVICES, 

between  injury  and  death.  2045. 

LOSS  OF  TIME, 

as  element  of  damages  in  cases  of  personal  injury,  2851. 

LOST  BOND, 

compelling  payment  of,  552. 
re-execution  of,  552. 

LOST  CERTIFICATES, 

issue  of  new  ones  in  place  of,  94. 

LOST  TICKET, 

title  to,  2415. 

effect  of  loss  of  ticket,  2417,  2455. 

duty  of  conductor  to   give   passenger  reasonable  time  to   search, 
2417. 

LOW  BRIDGE, 

See  Bridges. 

effect  of  employe's  knowledge  of,  1827. 

as  a  risk  of  the  service,  1827. 

liability  for  injury  to  drover  by,  2480,  n. 
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LOWER  RATE. 

where  liability  is  limited,  2260. 

LUGGAGE, 

See  Baggage. 

LUMBER, 

rebates  based  on  amount  of  shipments,  2563. 

LUMBER  COMPANIES, 

operating  railroads  as  incident  to  business,  1. 

LUNCH  STAND, 

See  Eating  Houses. 

duty  to  person  visiting,  1794. 


M 

MACHINERY, 

See  Appliances;  Equipment. 

issuing  receiver's  certificates  to  pay  for,  678. 

duty  as  to  selection  of,  1748. 

not  bound  to  discard  for  new  inventions,  1829,  n.,  2221. 

master's  duty  respecting,  1831. 

liability  for  latent  defects  in,  1833. 

employer  not  bound  to  abandon  because  newer  ones  are   in  use, 

1835. 
duty  of  employe  to  remedy  defects  in,  1855, 
effect  of  promise  to  repair,  1857. 
duty  of  employes  to  complain  of  defective,  1858. 
careless  use  distinguished  from  defects  in,  1866. 
using  that  outside  scope  of  employment,  1869. 
effect  of  discovery  of  defects  in  after  accident,  1875. 
person  charged  with  care  of  is  not  a  fellow-servant,  1897. 
cars  held  to  be,  1929. 

employer  not  bound  to  procure  the  best,  1934. 
care  required  under  employers'  liability  acts,  1934. 
■what  are  defects  in  within  employers'  liability  acts,  1940. 
carrier  not  bound  to  adopt  most  approved,  2221. 
exhibiting  defective  to  the  jury,  2711. 

MACHINE  SHOPS, 

part  of  railroad  track,  6. 

MAIL, 

notice  of  calls  and  assessments  by,  163. 

when  obstruction  of  a  violation  of  interstate  commerce,  731. 

duty  of  trains  to  carry,  860. 

penal  offense  to  obstruct,  866. 

when  notice  by  is  sufflcient,  1308,  n. 
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MAIL  AGENTS, 

as  passengers,  2387. 

MAIL  BAGS, 

injury  to  person  by  throwing  off,  1794. 
assuming  risk  of  throwing  on  train,  1852. 
passenger  injured  by  one  thrown  from  car,  2490,  n. 

MAIN  LINE, 

stating  termini  of,  47. 

MAJORITY, 

of  board  of  directors  confirming  calls,  158,  n. 
when  necessary  to  constitute  a  quorum,  186. 
when  may  amend  charter,  188,  n. 
can  not  withdraw  from  corporation,  201. 
of  directors  may  act,  when,  301. 
of  quorum  of  directors  may  act,  when,  304. 
right  to  effect  consolidation,  374. 
right  to  effect  reorganization,  610. 
rights  of  on  reorganization,  613. 
upholding  reorganization  scheme  by,  613. 
court  protecting  by  furthering  reorganization  scheme,  616. 
of  stockholders  surrendering  corporate  charter,  700. 
.    meaning  in   railway  aid  election,  1036. 

MAJORITY  OF  COMMISSIONERS, 

when  necessary  in  appropriation  cases,  1208. 

MAJORITY   STOCKHOLDERS, 

accepting  immaterial  amendment  to  charter,  56. 

can  not  amend  charter,  56. 

assuming  trust  relation  to  corporation,  194. 

MALICIOUS  INTENT, 

when  presumed,  870. 

MALICIOUS  PROSECUTION, 

when  company  liable  for,  251. 
corporation  may  be  liable  for,  712,  n. 
when  corporation  not  liable  for,  840,  n. 

MALICIOUS  TRESPASS, 

on  railroad  property,  873. 

MALUM  IN  SE, 

contracts  which  are  void,  424. 

railroad  company  can  not  perform  acts  which  are,  437. 

MANAGER, 

when  same  as  receiver,  649. 
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MANAGING  AGENTS, 

powers  and  authority  of,  338. 
service   of   process   on,   716. 

MANDAMUS, 

to  compel  transfer  of  stock  on  books,  107,  n. 

to  compel  registration  of  stock,  113. 

will  not  lie  to  compel  annulment  of  forfeiture  of  stock,  177,  n. 

to  compel  calling  of  stockholders'  meeting,  189. 

to.  compel  inspection  of  books,  197,  312,  u. 

to  compel  lessee  to  operate  road,  520,  521. 

will  not  lie  to  compel  sale  under  decree  of  foreclosure,  600,  n. 

receiver  of  another  court  will  not  be  controlled  by,  636. 

to  compel  receivers  to  perform  public  duty,  661. 

right  of  corporation  to  remedy  by,  710. 

injunction  may  have  effect  of,  734. 

to  compel  performance  of  legal  duty,  735. 

laws  relating  to  strictly  construed,  735. 

to  compel  completion  and  operation  of  road,  736. 

to  compel  restoration  of  highway,  737,  852,  1442-1447. 

to  compel  construction  of  crossings  and  viaducts,  737,  823,  1574, 
1111. 

to  compel  construction  of  farm  crossing,  737,  1631. 

to  compel  carriage  of  freight,  738. 

to  compel  the  company  to  maintain  stations  and  furnish  increased 
facilities,  739,  775,  823,  853. 

to  compel  company  to  pay  damages,  739,  n. 

will  not  lie  to  compel  continuance  of  station  not  needed,  739. 

when  it  will  not  lie,  740. 

what  must  be  shown  to  entitle  one  to  writ  of,  740. 

denying  where  it  would  prove  unavailing,  740. 

who  may  be  relator  in  suits  for,  741. 

removal  to  federal  court,  746. 

remedy  to  secure  of  remand  of  case  to  state  court,  758. 

to  compel  location  of  station,  823. 

to  compel  obedience  to  ordinances,  823,  n. 

to  enforce  order  of  railroad  commissioners,  823,  824. 

to  compel  posting  of  schedules,  824. 

does  not  lie  to  control  discretion,  824. 

what  should  appear  on  face  of,  brought  to  enforce  orders  of  rail- 
road commission,  824. 

to  compel  construction  of  line,  824,  1380. 

to  compel  construction  of  stations,  853. 

to  compel  levy  of  tax  to  pay  public  aid,  1003,  n.,  1119. 

to  enforce  subscription  to  railway,  1023. 

when  lies  to  compel  issue  of  railway  aid  bonds,  1053,  1054. 

as  remedy  to  enforce  public  aid,  1065. 
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MANDAMUS— Continued. 

to  compel  issue  of  railway  aid  bonds,  1065. 

delay  as  affecting  right  to,  1065. 

to  compel  execution  of  railway  aid  bonds,  1107. 

to  compel  issue  and  delivery  of  railway  aid  bonds,  1117. 

to  compel  municipal  officers  to  perform  their  duty,  1117. 

defense  by  municipality  to,  1118. 

to  compel  levy  of  tax,  1119. 

contempt  in  refusing  to  obey,  1119. 

to  compel   appointment  of  appraisers  or  commissioners,   1300.  . 

as  remedy  against  administrative  officers,  1300. 

to  compel  construction  of  road,  1380. 

to  compel  restoration  and  maintenance  of  abandoned  roads,  1383. 

to  compel  restoration  or  maintenance  of  railroad,  1383. 

to   compel   city   to   put   street   railway   company   in   possession   of 

street,   1477. 
to  compel  street  railway  to  repair  streets,  1485. 
to   compel   construction   of  private  crossing,   1631. 
to  compel  construction  of  fences,  1696. 

when  will  not  lie  as  remedy  against  excessive  charges.  2366. 
to  compel  carrier  to  perform  its  duties,  2366. 
as  remedy  against  discrimination,  2560,  n. 
is  an  extraordinary  remedy,  2701. 
■      as  remedy  for  breach  of  duty  by  public  or  common  carrier,  2701. 

MANDATORY  IN.JUNCT10N, 

when  may  be  granted  against  strikers,  731. 

English  rule  as  to,  733. 

rule  in  th>:!  United  States  as  to,  734. 

illustrative  cases  of,  734. 

remedy  to  which  railway  companies  entitled,  734. 

to  compel  railway  company  to  repair  streets,  1442.  n. 

to  compel  restoration  of  highway,  1574. 

refusal  to  carry  single  shipment,  2701,  n. 

MANNER  OF  DELIVERY, 

how  determined,  2289. 

effect  of  custom  and  usage,  2290. 

consignee  waiving  objections  to,  2302. 

MANUFACTURING  ESTABLISHMENT, 

company  can  not  condemn  land  for  purpose  of  establishing,  1205. 
condemnation  for  roads  to,  1206. 

MANUSCRIPT, 

as  baggage,  2509,  n. 
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MAPS  AND  PLATS, 

effect  of  failure  of  railway  company  to  file,  62. 

effect  of  filing  under  land  grants,  969. 

when   company   must  submit   of  proposed   location,   1135. 

describing  property  by  reference  to,  1307. 

filing  in  appropriation  cases,  1318,  n. 

to  aid  description  in  appropriation  cases,  1318,  n. 

MARITIME  LAW, 

demurrage  under,  2369. 

MARKET, 

sale  of  stock  on,  106. 

MARKET  VALUE, 

when  stock  may  be  demanded  at,  127. 

as  affecting-  compensation  in  condemnation  proceedings,  1259. 

when  is  measure  of  damages  in  condemnation  proceedings,  1259. 

before  and  after  taking,  1261. 

definition  of,  1261. 

confining  evidence  to  tn  condemnation  cases,  1330. 

as  affecting  damages  in  condemnation  cases,  1330. 

where  animals  are  killed  or  injured,  1734. 

as  measure  of  damages  in  fire  cases,  1763. 

of  goods  at  destination,  how  determined,  2754. 

MARRIED  WOMEN, 

See  Husband  and  Wife. 

may  own  shares  of  stock  in,  108. 
may  subscribe  for  stock,  125. 
effect  of  release  of  damages  by,  1152. 

MASONIC  REGALIA, 

when  is  not  baggage,  2506,  n. 

MASQUERADE  COSTUMES, 

when  are  not  baggage,  2506,  n. 

MASTER  AND   SERVANT, 

See  Adamson   Eight-Hour  Act;   Injuries  to  Employes;   Employers' 
Liability  Acts;  Federal  Employers'  Liability  Act;  Assumption  of 
Risk;  Workmen's  Compensation  Acts. 
rules  affecting  employes,  231. 
authority  of  division  superintendent  to  direct  section  foreman  to 

help  unload  cars,  257. 
authority  of  station  agent  to  employ  help,  257. 
liability  of  lessor  for  injuries  to  employe  of  lessee  under  federal 

employers'  liability  act,  536. 
constitutionality  of  blacklisting  statutes,  862. 
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MASTER  AND  SERVANT— Continued. 

right  oi'  servant  to   quit  service  of  master,  1020. 
when  contractor  is  a  master,  1409. 
injui'ies  to  interurban  railway  employes,  1522. 

applicability  of  federal  employers'  liability  act  to  interurban  rail- 
roads, 1522. 
duty  of  street  railway  company  as  to  employment  of  operatives, 

1528. 
care  as  to  selection  of  street  railway  operatives,  1531. 
liability  of  street  railway  company  for  willful  acts  of  employes, 

1555. 
servant's  negligence  attributable  to  master,  1670. 
master  ratifying  willful  act,  1805. 
when  master  liable  for  servant's  willful  acts,  1806. 
care  towards  persons  lawfully  at  work  on  track,  1808. 
who  are  employes,  1822. 

master  not  an  insurer  of  servant's  safety,  1823. 
assumption  of  risk  of  known  dangerous  objects  near  track,  1825, 
injuries  caused  by  narrow  bridges,  1828. 
breach  of  duty  of  employer  in  allowing  piles  of  cinders  on  tracks, 

1829. 
injury  to  employe  by  overhanging  tree  limb,  1829. 
duty  to  block  frogs,  1830. 

master's  duty  respecting  machinery  and  appliances,  1831. 
'     delegation  of  master's  duty,  1834. 
what  duties  may  be  delegated,  1834. 

duty  of  railroad  company  to  keep  abreast  of  the  times  with  ap- 
pliances, 1835. 
master's  duty  in  reference  to  inspection,  1836,  1908. 
duty  as  to  simple  tools,  1837. 
duty  of  master  to  promulgate  rules,  1840. 
duty  of  inspection  of  foreign  cars,  1839. 

presumption  of  knowledge  of  rules  on  time  tables,  18441,  n. 
when  on  equal  ground  as  to  defects,  1849. 
distinction    between    contributory    negligence    and    assumption    of 

risk,  1850. 
duty  as  to  couplers,  bumpers,  and  brakes,  1859. 
duty  as  to  brakes,  couplers,  and  other  devices  under  act  of  con- 
gress, 1860. 
precautions  for  safety  of  car  inspectors,  repairers,  and  cleaners, 

1863. 
rule  where  servant  goes  outside  scope  of  employment,  1869. 
whether  employe  carried  to  and  from  work  a  passenger,  1870. 
liability  of  master  where  servant  ordered  out  of  line  of  duty,  1871. 
merely  volunteering  does  not  create  relation  of,  1872. 
rule  as  to  master's  knowledge  of  defects,  1874. 
test  of  master's  liability,  1875. 
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MASTER  AND  SERVANT— Continued. 

acts  of  servants  in  sudden  emergencies,  1881. 
contributory  negligence  of  engineer  and  fireman,  1883. 
contributory  negligence  of  injured  conductor,  1884. 
contributory  negligence  of  injured  section  men  and  track  repairers, 

1886. 
contributory  negligence  in  mounting  or  alighting  from  moving  cars, 

1887. 
contributory  negligence  of  employe  in  walking  upon  tracks,  1888. 
contributory  negligence  in  making   "flying  switches,"  1889. 
injuries  to  street  railway  employes,  1890. 
contributory  negligence  of  street  railway  employes,  1891. 
vice-principal  as  to  particular  subjects,  1899. 
servant  sometimes  employe  and  sometimes  vice-principal,  1899. 
negligence  of  master  concurring  with  that  of  fellow  servant,  1919. 
legislation  changing  law  of,  1925. 

how  employers'  liability  acts  affect  contract  relation  between,  19.30. 
federal  courts  enforcing  general  law  as  to,  1930. 
relation  must  exist  to  call  in  operation  employers'  liability  acts, 

1933. 
operation  of  liability  statute  on  other  hazards  than  train  operation, 

1937. 
duty  of  servant  to  complain  of  defects,  1938. 
federal  safety  appliance  act,  1989. 
Adamson  eight  hour  act,  2016. 

right  of  action  where  injury  occurs  in  foreign  jurisdiction,  2027,  n. 
employes  riding  on  cars  after  work  as  passengers,  2388. 
rule  where  servant  is  riding  on  pass,  2433. 
right  of  state  to  prescribe  qualification  for  employes  in  interstate 

transportation,  2543. 
safety  devices  under  Esch-Cummins  act,  2650. 
liability  of  director  general  to  punitive  damages  for  willful  torts, 

2657,  n. 
law  of  place  of  injury  determines  liability,  2708. 
pleading  in  actions  for  injuries  to  employes,  2800. 
sufficiency  of  pleading  relation  in  action  for  injuries,  2800. 
sufiiciency  of  pleading  on  question  of  assumption  of  risk,  2801. 
sufficiency  of  pleading  own  assumption  of  risk,  2801. 
pleading  fellow-servant  rule,  2802. 
pleading  rules  for  regulation  of  employes,  2803. 
pleading  injuries  from  low  overhead  bridges,  2804. 
presumptions  and  burden  of  proof  as  to  incompetency  of  fellow- 
servants,  2813. 
presumptions  and  burden  of  proof  as  to  promulgation  of  rules,  2814. 
burden  of  proof  where  injury  result  of  disobedience  of  rules,  2815. 
evidence  in  actions  for  injuries  to  employes,  2829,  2830. 
application  of  doctrine  of  res  ipsa  loquitur,  2829,  2832. 
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MASTER  AND  SERVANT— Continued. 

admissibility  of  evidence  of  methods  used  on  other  roads,  2830. 

admissibility  of  evidence  of  sufficiency  of  instruction,  2830. 

evidence  in  actions  for  injuries  caused  by  bridges  and  other  over- 
head objects,  2831. 

effect  of  verdict  against  company  and  in  favor  of  co-defendant  em- 
ployee, 2834. 

instructions  in  actions  for  injuries  to  railroad  employes,  2880. 

MASTER   IN   CHANCERY, 
to  select  receiver,  635. 
referring  receiver's  accounts  to,  667. 

MASTER  MECHANIC, 

as  a  fellow-servant,  1903. 
as  vice-principal,   1903. 

MATERIAL, 

six  months'  rule  applicable  to  claims  for,  606. 

condemning  land  for  purpose  of  securing,  1205. 

effect  of  unauthorized  appropriation  of,  1385. 

lien  on  railroad'  for,  1413. 

what  lien  may  be  acquired  for,  1414. 

can  be  no  lien  for  that  not  delivered,  1414. 

groceries    and    food    are   not,   1414. 

MATERIAL  ALTERATIONS, 

consent  of  all  stockholders  generally  required,  56. 
what  constitute,  141. 

MATERIAL   AMENDMENTS, 

consent  of  all  stockholders  generally  required,  56. 

MATERIALMEN, 

when  not  entitled  to  priority  over  mortgage,  566. 
distinguished    from    subcontractors,    1405. 
contractor  giving  bond  to  secure,  1410. 

MATURITY, 

presenting  bonds  before,  548. 

purchase  of  bonds  after  notice  of  irregularities,  549. 

MAYOR, 

no  authority  to  waive  enforcement  of  ordinance,  2769. 

MAXIMUM  RATES, 

establishment  under   Esch-Cummins   act,   2621. 

MEADOW, 

measure    of   damage    for    burning,    1763. 
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MEASURE    OF    DAMAGES, 

See  Damages. 
where  land  taken  under  eminent  domain,  1241,  1261. 
In  condemnation  proceedings,  1259. 
where  land  is  condemned,   1261. 
illustrative   cases    of,    1261. 

for  failure  to  construct  private  crossings,  1626. 
where  animals  are  killed  or  injured,  1703,  1734. 
for  property  destroyed  by  fire,  1763. 
market  value  as  in  fire  cases,  1763. 
value  before  and  after  injury  by  fire,  1763. 
where  building  destroyed  or  injured  by  fire,  1763. 
allowing  interest  in  fire  cases,  1763. 

where  growing  crops  destroyed  or  injured  by  fire,  1763,  n. 
for   injuries   causing   death,   2067. 
contingencies  affecting  in  death  cases,  2067. 
for  breach  of  contract  to  give  passes,  2438,  n. 
for  loss  of  or  injury  to  baggage,  2525,  n. 
for  refusal  to  carry,  2702,  n. 

MEASUREMENTS, 

notice  to  contractor  of  making,  1401. 

MECHANIC'S  LIEN, 

who  regarded  laborers  within  law  entitling  them  to,  211. 

priority   over   mortgages,   566,   n. 

attacking  appointment  of  receiver  in  suit  to  enforce,  647. 

general   laws   do  not  include  railroads,   1412. 

liens  on  railroad  property  though  not  expressly  given  by  statute 

1413. 
liens  on  material  not  going  strictly  into  structures,  1414 
upon  what  it  may  be  acquired,  1415. 
on  right  of  way,  land  and  buildings,  1415. 
who  may  acquire,  1416. 
when  lien  holders  share  pro  rata,  1418. 
when  prior  to  mortgage,  1418. 
when  may  be  assigned,  1419. 
enforcing  by  scire  facias,  1420. 
waiver  of,  1422. 
waiving  by  accepting  other  security,  1422. 

MEDICAL  ATTENDANCE, 

when  servants  may  secure,  260,  n. 
for  injured  trespasser,  1815. 
furnishing  to  employes,  2086. 
as  element  of  damages,  2863. 

MEDICAL  EXAMINATION, 

under  workmen's  compensation  acts,  2035. 
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MEDICAL  TREATMENT, 

under   workmens'    compensation    acts,    2035. 

MEETINGS, 

stockholders'  held  out  of  state,  33,  n. 

of  stockholders,   189. 

of  board  of  directors,  301. 

stated  and  special  of  directors,  302. 

MEMBERS, 

of  corporation  bound  by  by-laws,  221. 
of  directors  outside  of  the  state,  305. 

MENTAL  ABSORPTION, 

effect  on  injuries  at  highway  crossings,  1660. 

MENTAL  ANGUISH, 

damages  under  federal  employers'  liability  act,  1980. 

to  relatives  by  mutilation  of  corpse,  2386. 

as  element  of  damages,  2859. 

pregnant  woman  with  fear  of  deformity  of  child,  2859. 

on  account  of  injury  to  another,  2864. 

MERCHANDISE  AS  BAGGAGE, 

knowledge  that  baggage  contains  merchandise,  2508. 
contract  to  carry  as  baggage,  2508. 
when  carrier  liable  as  insurer,  2508. 

MERGER, 

by   consolidation,   384. 

distinguished   from   consolidation,   385. 

of  preliminary  agreement  in  deed,  482. 

where  there  is  a  recovery  for  personal  injuries,  2063. 

action  for  injuries  resulting  in  death,  2064. 

of  oral  negotiations  in  bill  of  lading,  2259. 

METHODS  OF  BUSINESS, 

engineers  assuming  risks  of  employer's,  1856,  1861. 

METHODS  OF  TAXATION, 

See  Taxation. 

how  many   there   are,    884. 

statutory  method  of  assessment  exclusive,  887. 

MIDDLE  GROUND  DOCTRINE, 

injuries  to  trespassers  on  tracks,  1795. 

MILEAGE    BASIS, 

valuation   on  for  taxation,  915. 
assessing  taxes  on,  923. 
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MILEAGE  TICKETS, 

duty  of  succeeding  company  to  honor,  383. 

when  may  be  issued,  2425. 

•effect  of  limitation  in  as  to  time,  2425. 

conductor  refusing  to  accept  detached  coupons,  2425. 

how  to  detach  coupons  from,  2425. 

redemption   of   unused   portion,   2425,   n. 

under  interstate  commerce  act,  2573. 

MILITARY   DUTY, 

exemption    of    corporate    representatives    from,    242. 
effect  of  military  service  on  railway  aid  election,  1036. 

MILITARY  ROADS, 

securing  under  eminent  domain,  1185. 

MILK, 

group  rates   on,  2567. 

MILLING  IN  TRANSIT, 

whether  violative  of  interstate  commerce  act,  2570. 
application  to  saccharine  feed,  2570, 

MILLS, 

condemnation  for  branch  roads  leading  to,  1206. 

MINERAL  WELLS, 

destruction  of  in  construction  of  railroad,  1262. 

MINES, 

right  of  railway  company  to  purchase,  454. 
condemnation  for  branch  roads  to,  1206,  1207. 

MINIMIZING  DAMAGES, 

submission   to    surgical   operation,   2847. 

MINIMUM  RATES, 

establishment  under  Esch-Cummins  act,  2621. 

MINISTERIAL  AGENTS, 
officers  are,  243,  n. 
when  courts  may  appoint,  1119. 

MINISTERIAL  OFFICERS, 

strictly  judicial  powers  can  not  be  conferred  on,  798. 
railroad  commissioners  are,  798. 
power  to  fix  tariff  of  rates,  813. 

MINNESOTA  RATE  CASES, 

determination  of  reasonableness,  2594. 
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MINOR. 

See  Infants;  Children. 

when  an  employe,  1933. 
who  may  recover  for  death  of,  2056. 
guardian  maintaining  action  for,   2056. 
rights  in  relief  association,  2080. 

MINORITY  BONDHOLDERS, 

refusing  to  participate   in   reorganization,   614. 

MINORITY  STOCKHOLDERS, 

consent  to  charter  amendments,  56. 

rights  of,  188,  194. 

when  may  enjoin  action  of  majority  stockholders,  190. 

when  may  prevent  consolidation,  374. 

rights    of   upon   reorganization,    610. 

by  agreement,  613. 

court  protecting  by  furthering  reorganization,  616. 

right  to  ask  appointment  of  receiver,  633. 

when   may   compel    dissolution,   700. 

right  to  have  property  distributed  on  dissolution,  704. 

MISCONDUCT, 

director  forfeiting  right  to  office  by,  312,  n. 
effect  of  on  part  of  mortgage  trustee,  578. 
when  receiver  liable  for  that  of  his  servants,  660. 
as  ground  for  removal  of  receivers,  670. 
as  affecting  report  of  commissioners,  1339,  n. 
of  jurors   or   commissioners  in  appropriation   cases,  1343. 
effect  of  willful  misconduct  of  beneficiary  under  workmen's  com- 
pensation  acts,   2029. 
previous  misconduct  as  ground  for  refusal  of  transportation.  2384. 
ejection  of  passengers  for,   2486. 

MISCONDUCT  OF  COUNSEL, 

in   trial    of   causes,    2717. 
necessity  of  exception,  2717. 

MISDELIVERY  BY  CARRIER, 

See  Delivery;  Excuses  for  Failure  to  Deliver. 

what  will  amount  to,  2295. 

when  amounts  to  a  conversion,  2295. 

of   goods,   2296. 

of  live  stock,  2350. 

MISDEMEANOR, 

See  Penal  Offenses;  Crimes. 

breaking  into  ticket  office,  872. 
obstruction   of   operation   of  trains,   2577. 
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MISDESCRIPTION, 

effect  of  in  bill   of  lading,  2142, 

by  shipper  as  relieving  carrier  from  liability  for  loss,  2240. 

MISINFOR^IATION, 

liability  of  carrier  for  misinformation  as   to   departure,  places   of 
stopping  and  destination,   2821,   n. 

MISJOINDER, 

remedy  for,   1731. 

MISLEADING  TRAVELER, 
liability  for,  1667. 

MISMANAGEMENT, 

as  ground  for  appointment  of  receiver,  626,  632. 

receiver  suing  officers,  for,  652,  n. 

as  affecting  amount  of  receiver's  compensation,'  668. 

MISREPRESENTATION, 

See  Fraudulent  Representations. 
in  obtaining  subscriptions,  146. 
as  ground  for  rescission  of  subscription,  146,  n. 
in  prospectus,  147. 
by  agents  generally,  147. 
liability  for  agent's,  250. 
individual  liability  of  officers  for,  269. 

MISSILES, 

injuries   to   passengers,    2491. 

MISTAKE, 

payments  on  stock  made  under,   134,  n. 

how  affects  right  to  specific  performance,  1155. 

relieving  against  those  in  engineer's  estimates,  1401. 

place   of  delivery  in  bill   of  lading,   2142. 

parol  evidence  to  show,  2143. 

carrier  not  liable   for   shipper's,   2240. 

in  delivering  freight  to  wrong  peroon,  2291. 

of  shipper  in  marking  goods,  2311. 

payment  of  freight  charges  under  mistake  of  fact,  2366. 

effect  of  agents  in  fixing  freight  rate,  2367. 

person  on  train  by,  when  a  passenger,  2387. 

effect  of  in  taking  up  wrong  coupon  of  ticket,  2421. 

effect  of  in  collecting  fare,  2430. 

rule  where  baggage  is  received  by,   2521. 

MISTAKE   IN  JUDGMENT, 

See  Calculation  of  Chances;  Error  op  Judgment. 
miscalculation  of  traveler  at  interurban  crossing,   1517. 
when   not  contributory  negligence,  1669. 
when  not  negligence,  1672. 
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MISUSER, 

as  ground  for  forfeiture,  59. 

MITIGATION, 

insurance   to   mitigate   damages,    2848. 

MIXED  QUESTION  OF  LAW  AND  FACT, 

See  Questions  of  Fact;  Questions  of  Law. 
undue    preference   is,    2562. 

MIXED    TRAINS, 

degree  of  care  due  to  passengers  riding  on,  2476. 

MOBILIZATION, 

railroads   under   federal   control   act,   2656. 

MOBS, 

See  Strikers. 

liability  for  loss  or  damage  caused  by,  2207. 

contracting  against  loss  by,  2208. 

violence  of  does  not  relieve  where  there  is  express  contract,  2208. 

refusing  to  carry  goods  on  account  of  danger  of,  2214. 

stipulating  against  loss  from   delay   caused   by,   2272. 

effect  of  delay  caused  by,  2349, 

MODERN   APPLIANCES, 

duty   to    equip    trains    with,    2400. 

MODIFICATIONS, 

See  Amendment. 
legislature  making  to  charters,  57. 

MONEY. 

corporation's   power   to   borrow,  53,   397. 

donated  upon  condition,  140. 

recovering  back  that  paid  on  fraudulent  subscriptions,  150. 

treasurer  has  no  power  to  borrow,  334. 

power  to   borrow  to  pay  dividends,   359. 

what  kind  dividends  must  be  paid  in,  366. 

liability  for  that  borrowed  in  excess  of  authority,  406. 

obtained   on   ultra  vires  contracts,   424. 

effect  of  retaining  under  ultra  vires  contract,  426. 

power    of   president    to   borrow,    556,   n. 

securing  payment  of  by  mortgage  on  after-acquired  property,  562. 

receiver  borrowing  and  issuing   certificates,   675,   682. 

right  of  corporation  to  borrow  from  its  officers,   696. 

set  apart  for  payment  of  interest  not  subject  to  garnishment,  724. 

implied  power  of  municipality  to  borrow,  1070,  n. 

compensation  and  damages  must  be  awarded  in,  1244,  1339. 

tender  must  be  made  in,  1360. 
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MONEY— Continued. 

sleeping  car  company  liable  for  loss  of,  2458. 

as  baggage,  2506. 

when  carrier  insurer  of  that  carried  as  baggage,   2506,  n. 

MONOPOLIES, 

See  Trusts. 
railroads  as,  42. 
not  implied,  42. 
grant  of  not  presumed,  50. 
contract  creating  is  void,  443. 
municipality  can  not  grant,  1426. 
when  created  by  grant  to  use  street,  1433. 
life  of  street  railway  franchises,  1461. 
rights  of  street  railway  in  streets,  1468,  1469,  1470. 
control  under  interstate   commerce   act,   2536. 
federal  power  over,  2554. 
application  rule  of  reason  to   Sherman  anti-trust  act,  2555. 

"MORE  OR  LESS," 

effect  of  expression  in  bill  of  lading,  2140. 

MORTALITY  TABLES, 

See  Life  Tables. 

in  cases  of  injuries  causing  death,  2067. 

MORTGAGE, 

when  franchise  can  be  mortgaged,  79. 

of  corporate  franchise,  S3. 

primary  franchise,  S3. 

sale  of  franchises  on  foreclosure  of,  84. 

when  calls  .and  assessments  can  be  mortgaged,  167. 

when  directors  may  make,  294. 

delegation  of  power  to  execute,  299. 

who  has  power  to  execute,  327,  556. 

when  takes  precedence  over  unsecured  debts  of  consolidated  com- 
panies,  387. 

how  affected  by  consolidation,  387. 

incidents  of  power  to   execute,   400. 

state   authorizing   execution   of,   440. 

what  power  to  execute  includes,  545. 

legislative  authority  necessary,  553. 

may  be  made  of  part  of  road,  554. 

what  may  be  moi'tgaged,  555. 

statute  giving  power  to  mortgage  specific  property  does  not  au- 
thorize mortgage  of  other  property,  555. 

when  stockholders  may  authorize,  556,  n. 

ratifying  unauthorized  or  improperly  executed,  557. 

when  ultra  vires  one  may  be  made  effective,  558. 
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MORTGAGE— Continued, 
recording,    559. 

what  property  is  covered  by,  560. 
effect  of  specific  enumeration  of  property  in,  560. 
what  covered  by  one  on  the  undertaking,  561. 
of  after-acquired   property,   562. 
validity  of  one  by  de  facto  corporation,  562. 
essentials  of  mortgage  to  cover  after  acquired  property,  562, 
after-acquired  property,  563. 
what  after-acquired  property  includes,  563. 
whether  mortgage  of  after-acquired  property  covers  property  not 

used   for   railroad    purposes,    563. 
when  fixtures  subject  to  lien  of,  564. 
priority   of,   566. 

whether  money  borrowed  to  pay  interest  has  priority  over  prin- 
cipal, 566. 

right  of  trustee  to  take  possession  without  suit,  567. 
trust  deed  in  effect  is,  567. 

equitable   and   defective,   568. 

statutory,  569. 

foreclosure  because  of  default,  575. 

option  to  declare  whole  debt  secured  by  due,  576. 

foreclosure  for  default  in  payment  of  interest,  577. 

validity  of  agreement  in  as  to  suits  by  bondholders,  579. 

defendants  in  suits  to  foreclose,  581. 

defenses  to  foreclosure  of,  583. 

effect  of  provisions  in  giving  trustees  right  to  take  possession  and 
sell,  584. 

right  of  assignee  of,  584. 

maintaining  suit  at  law  on,  584. 

agreement  of  mortgagees  not  to  sue  at  law,  585. 

when  action  to  foreclose  may  be  brought,  586. 

consent  decree  to  foreclosure  of,  588. 

power  to  sell  not  included  in,  595. 

sale  under  should  be  as  an  entirety,  596,  n. 

with  power  of  sale,  597. 

selling  consolidated  road  to   pay  several,   599. 

priority  of  those  on  consolidated  line,  599. 

confirmation   of   sale   on   day   different   from   that  fixed   by   court, 
600,  n. 

what  passes   to   purchaser  at   foreclosure  sale,   602. 

disposition  of  proceeds  of  foreclosure  sale,  605. 

rendering  provisional  decree  of  foreclosure,  609. 

right  to  redeem  from,  609. 

redemption  of  railroad   property   sold   under  foreclosure,   609. 

dissenting  bondholders  can  not  be  deprived  of  rights  under,  613, 

when  majority  of  bondholders  may  modify,  613. 

foreclosure  of  mortgage  on  property  in  hands  of  receiver,  656,  n. 
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MORTGAGE— Continued. 

receiver's  certificates  superior  to,  681. 

preferring  creditors  by,  695. 

to  officers  to  secure  loan  of  money,  696. 

action  to  foreclose  is  a  local  action,  720. 

mechanics'  lien  prior  to,  1418. 

when  taking  operates  as  waiver  of  lien,  1422. 

of  franchise  of  street  railway  company,  1479. 

of  interurban  railways,  1511. 

MORTGAGE  BONDHOLDERS, 

becoming  purchasers  at  foreclosure  sale,  597. 
receiver's  certificates  superior  to  lien  of,  680. 
when  claims  for  labor  prior  to  rights  of,  1418. 

I'^ORTGAGE  BONDS. 

exchanging   preferred  stock  for,   95. 
priority  of  operating  expenses  over,  .664. 

money  set  apart  for  payment  of  interest  on  not  subject  to  garnish- 
ment, 724. 

MORTGAGE  CREDITORS, 

receiver  not  appointed  because  of  disagreement  among,  629. 
expenses  of  operation  by  receiver  superior  to,  663. 

MORTGAGE  SALE, 

dissolution  caused  by,  698,  n. 

MORTGAGE  SECURITY, 

what  bondholders  entitled  to  participate  in,  550. 
how  interest  coupons  share  in,  552. 

reserved  power  to  create  prior  lien  or  to  dispose  of  unnecessary 
property,  565. 

MORTGAGE  TRUSTEES, 

discretion  as  to  time  and  manner  of  sale,  600. 

can  not  purchase  at  their  owji  sale,  607. 

suing  to  set  aside  fraudulent  foreclosure  sale,  608,  n. 

can  not  form  combination  with  bondholders,  615. 

when  may  purchase  at  foreclosure  sale,  615. 

when  refusal  to  give  possession  to  ground  for  a  receiver,  628. 

MORTGAGED   PROPERTY, 

may  be  condemned,  1209. 

MORTGAGEE, 

becomes  stockholder  on  exchanging  bonds  for  stock,  95,  n. 
when  may  vote  stock,  182,  n. 
must  show  loss  before  can  have  receiver,  628. 
appointing  receiver  on  application  of,  632. 
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MORTGAGEE— Continued. 

how  affected  by  conveyance  to  railroad  company,  1152. 

rights  where  there  are  condemnation  proceedings,  1277. 

as  party  to  condemnation  proceedings,  1277. 

notice  to  in  condemnation  cases,  1308,  1361,  n. 

when  liable  for  compensation  and  damages,  1350. 

right  to  maintain  action  of  trespass,  1351. 

need  not  be  party  to  street  opening  proceedings,  1568,  n. 

liability  for  injuries  to  animals,  1724. 

when  carrier  may  deliver  possession  to,  2313. 

MORTGAGOR, 

trustees  notifying  of  intention  to  sell,  584. 
right  to  set  aside  foreclosure  sale  for  fraud,  607. 
insolvency  of  as  ground  for  appointment  of  receiver,  629. 
when  must  deliver  possession  to  receiver,  645. 

MOTHER, 

recovering  for  death  of  minor  child,  2056. 
recovering  for  death  of  illegitimate  child,  2056. 

MOTION, 

appointment  of  receiver  upon,  641. 
.    to  set  aside  report  of  commissioners,  1341. 

MOTI\^, 

See  Intent. 

wrong  one  no  defense  to  calls,  161. 

of  party  seeking  to  enforce  penalty,  845. 

MOTIVE  POWER, 

does  not  determine  character  of  road,  5,  n. 

that  street  railway  may  use,  1429. 

change  of  motive  power  of  street  raiJways,  1466,  1467. 

right  of  company  to  avail  itself  of  new  discoveries,  1467. 

MOTORMAN, 

fellow-servant  of  conductor,  1918. 

MOVING  CAR. 

negligence  in  standing  on  steps  of,  2477. 

MOVING  TRAIN, 

child  passing  in  front  of,  1800. 

trainmen,  1887. 

negligence  in  attempting  to  board,  2471. 

contributory  negligence  in  alighting  from,  2472,  n. 

MULES, 

duty  to  fence  against,  1705. 
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MULTIPLICITY   OF  SUITS, 

equity  interfering  to  prevent,  726,  n. 

enjoining,   730. 

injunction  against  strikers  to  prevent,  731. 

MUNICIPAL  AID, 

when  consolidated  company  may  collect,  379,  n. 
constitutionality  of  statutes  authorizing,  997. 
tendency  of  decisions  is  to  support  statutes  authorizing,  1001,  n. 
power  to  grant  is  continuous,  1014. 

authority  to  subscribe  for  does   not  authorize   endorsement   of  by 
city,  1022. 

MUNICIPAL  AID  BONDS, 

See  Public  Aid. 
can  not  be  issued  under  power  to  make  subscriptions,  1026. 
power  to  issue  not  to  be  implied,  1026. 
validating,  1030. 

injunction  to  prevent  issue  of,  1037. 
-effect  of  conditions  in,  1038. 
postponing  issuance  of,  1053. 
mandamus  to  compel  issue  of,  1054,  1065,  1117. 
rights  of  creditors  in,  1054. 
actions  to  correct  errors  in,  1064,  n. 
implied  power  to  make  bonds  negotiable,  1066. 
power  to  issue,  generally,  1070. 

legislative  authority  to  issue  necessary,  1070,  1071. 
unauthorized  are  void,  1071. 
may   be    issued    by   municipality    incorporated    after    enactment   of 

general  statute,  1071. 
constitutional  questions,  completed  road,  1072. 
insolvent  company  not  entitled  to,  1072. 

governmental  subdivisions  may  be  authorized  to  issue,  1073. 
execution  of  the  power  to  issue  aid  bonds,  1074. 
may  be  sold  through  broker,  1074,  n. 
following  statute  in  issuing,  1074. 
execution  of  the  power  to  issue,  implied  powers,  1075. 
where  should  be  made  payable,  1075. 
rate  of  interest  on,  1075,  n. 
formal  execution  of,  1076. 

effect  of  absence  of  municipal  seal  from,  1076. 
what  officers  may  execute,  1076,  n. 
delivery  of,  1077. 
nature  of,  1078. 
as  commercial  paper,  1078. 
who  is  bona  fide  holder  of,  1078. 
effect  of  recitals  in,  1078,  n. 
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MUNICIPAL.  AID  BONDS— Continued. 

proceedings  of  municipal  officers  must  conform  to  statute,  1079. 
want  of  power,  effect  of,  1080. 
conflict  of  authority,  1081. 

consolidation  does  not  take  away  right  to,  1082,  1113,  n. 
duty  of  purchaser  to  ascertain  that  power  to  issue  exists,  1083. 
when  void  in  hands  of  bona  fide  holder,  1084. 
issued  in  excess  of  limits  prescribed  by  constitution,  1084,  1093. 
limitation  of  amount,  1085. 
in  excess  of  limit  prescribed  by  statute,  1086. 
recitals  in  creating  an  estoppel,  1086. 
running  beyond  time  prescribed,  1087. 
payable  out  of  specific  fund,  1088. 
liability  on  those  issued  for  a  special  purpose,  1088. 
tax-payer  enjoining  issue  of,  1089. 
performance  of  conditions,  1089. 
suing  for  cancellation,  1089,  n. 
when  are  void,  1091. 

ratification  of  those  irregularly  issued,  1091,  1092. 
recitals  can  not  give  them  validity,  1093. 
validity  of  those  issued  without  statutory  authority,  1093. 
form  of — to  whom  payable,  1094. 
effect  of  lack  of  seal,  1095. 

■  effect  of  recital  as  to  authority  under  which  issued,  1096,  1101. 
bona  fide  holders  of,  1096. 
notice  given  by,  1096. 
recitals  in  as  notice,  1096. 

general  doctrine  as  to  estoppel  by  recitals  in,  1097. 
when  agent  may  be  appointed  to  execute,  1098. 
illustrative  cases  of  estoppel  by  recitals  in,  1098. 
defenses  to  in  hands  of  bona  fide  holders,  1098. 
recitals  in  not  always  conclusive,  1099. 
when  registration  required,  1099,  1108. 
conclusiveness  of  official  certificates,  1100. 
recitals  in  to  constitute  an  estoppel  must  be  of  facts,  1101. 
no  estoppel  where  officer  has  no  jurisdiction,  1102. 
purchasers  must  ascertain  validity,  1102,  n. 
estoppel  otherwise  than  by  recitals,  1103. 
payment  of  interest  as  an  estoppel,  1103. 
renewal  creating  estoppel,  1103. 
estoppel  by  retention  of  stock,  1104. 
effect  of  recitals  in  as  against  bondholders,  1105. 
refunding,  1106. 
substitution,  1106. 

discretionary  power  and  preemptory  duty,  1107. 
exchanging  direct  for  stock,  1107. 
effect  where  sold  for  less  than  sum  fixed  by  statute,  1109. 
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MUNICIPAL  AID  BONDS— Continued. 

purchaser  of  in  open  market  a  mere  volunteer,  1110. 

subrogation  of  holder  of  invalid  bonds,  1110. 

liability  of  municipality  to  purchaser  of  invalid  bonds,  1111. 

right  of  municipality  to  recover  money  paid  because  of  railroad 
company's  wrong,  1112. 

defenses  to,  1113. 

how  affected  by  consolidation,  1113,  n. 

extrinsic  evidence. to  uphold,  1113. 

validity  of  those  executed  by  de  facto  officers,  1113. 

bondholders  not  bound  by  proceedings  to  which  they  are  not  par- 
ties, 1114. 

following  state  decisions,  1115. 

jurisdiction  of  federal  courts,  1116. 

compelling  issue  of  bonds,  1117. 

remedies  of  bondholders,  1118. 

effect  of  resignation  of  municipal  officers,  lllS. 

judgment  on,  1118. 

levy  of  tax  where  township  abolished,  1120. 

good  faith  of  purchaser  where  election  held  invalid  by  state  su- 
preme court,  1120. 

MUNICIPAL  AUTHORITIES, 

consenting  to  company  occupying  streets,   728. 

MUNICIPAL  BONDS, 

See  Municipal  Aid  Bonds. 

paying  subscriptions  with,  128. 
.  effect  of  repeal  of  law  authorizing,  1020. 

MUNICIPAL  CORPORATIONS, 

grant  of  franchises  beyond  life  of  municipality,  87, 

taking  stock  in  railways,  125. 

contracts  with  for  terminal  facilities,  415. 

granting  right  to  use  streets  for  tracks,  416. 

power  to  determine  location  of  tracks,  416,  n. 

regulating  speed  of  trains,  786. 

mandamus  to  enforce  ordinances  of,  823,  n. 

power  to  make  reasonable  regulations,  860. 

constitutional  limitation  on  power  to  levy  taxes,  999,  n. 

constitutional  limitation  upon  power  to  incur  debts,  1003. 

when  may  make  donations  and  subscriptions  to  railroads,  1003. 

compelling  them  to  grant  public  aid,  1010. 

compelling  them  to  take  stock  in  railways,  1010. 

granting  aid  to  branch  roads,  1012. 

aiding  railroad  which  is  without  its  limits,  1012. 

power  to  grant  aid  is  continuous,  1014. 

how  many  subscriptions  may  make  to  railway  company,  1014. 
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MUNICIPAL  CORPORATIONS— Continued. 

taxing  one  railroad  to  aid  another,  1016. 

can  not  give  negotiable  instruments  to  railway  companies,  1022. 

basis  of  authority  to  grant  public  aid,  1023. 

control  of  the  legislature  over,  1024. 

power    to    aid    by    subscription    does    not    authorize    execution    of 

bonds,  1026. 
division  for  purposes  of  voting  for  public  aid,  1033. 
what  ones  may  be  authorized  to  grant  aid,  1034. 
power  to  prescribe  conditions  to  grant  of  public  aid,  1041. 
exercising  power  of  eminent  domain,  1042. 
power  of  legislature  to  change  boundaries  of,  1042. 
how  change  of  affects  public  aid,  1042. 
how  extinction  affects  railway  aid,  1044. 
limitations  upon  amount  of  public  aid  they  may  give,  1044. 
when  may  ratify  railway  aid  subscription,  1058. 
legislative  control  over,  1059. 

rights  and  liabilities  as  stockholders  in  railway  company,  1060. 
remedies  in  reference  to  public  aid,  1064. 

restraining  railroad   company  from  violating  agreement,  1064. 
power  to  aid  railway  companies  generally,  1070. 
borrowing  money  to  pay  aid  bonds,  1070,  n. 
authority  to  become  a  stockholder,  1070,  n. 
implied  powers  in  issuing  aid  bonds,  1075. 
when  bonds  not  general  obligations  of,  1088. 
ratifying  bonds  irregularly  issued,  1091. 
when  bound  by  recitals  in  bonds,  1097. 
executing  bonds  through  agents,  1098. 

estoppel  by  retaining  stock,  1104. 

discretionary  power  in  calling  bond  election,  1107. 

liability  to  purchaser  of  invalid  bonds,  1111. 

recovering  money  paid  because  of  wrong  railroad  company,  1112. 

power  of  courts  to  compel  action,  1119. 

power  to  release  railroad  from  performance  of  conditions   as   to 
construction  of  road,  1166. 

adverse  possession  of  right  of  way  as  against,  1176. 

no  inherent  power  to  create  corporations  or  grant  franchises,  1425. 

when  may  grant  use  of  streets  to  railroads,  1425. 

consenting  to  use  of  streets,  1425. 

without  power  to  give  railroad  entire  use  of  street,  1426. 

implied  power  of  to  grant  right  to  use  street,  1426. 

consenting  to  use  of  streets,  1427. 

nature  and  effect  of  grant  by,  1428. 

reserving  right  to  amend  or  repeal  ordinances,  1428. 

imposing  conditions  to  grant  use  of  street,  1430. 

regulating  speed  of  trains,  1431,  1720. 

holding  streets  in  trust  for  "public,  1439. 
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MUNICIPAL  CORPORATIONS— Continued. 

power  to  compel  railway  companies  to  restore  and  repair  streets, 

1442. 
liability  for  defective  streets,  1442. 
repairing  streets  at  cost  of  railway  company,  1442. 
remedy  over  against  railway  company,  1442. 
consent  to  location  of  street  railways,  1458. 
sale  of  street  railway  franchises,  1460. 
power  of  city  to  impose  terms  and  conditions  on   street  railway,. 

1465. 
whether  city  may  grant  exclusive  right  to  streets  to  city  railway^ 

1468,   1469,   1470. 
power  to  regulate  kind  of  street  railroad  rails,  1482. 
power  to  compel  exclusion  of  street  railway  lines,  1482. 
power  to  forfeit  franchises  of  interurban  railways,  1509. 
power  to  lay  out  streets  across  railways,  1566. 
proceedings  by  in  opening  street  across  railway,  1568. 
consenting  to  laying  of  railroad  across  street,  1569. 
determining  whether  crossings  shall  be  above  or  below  grade,  1577. 
authority  to  require  safety  gates  and  watchmen  at  crossings,  1582.. 
requiring  gates  and  flagmen  at  railroad  crossings,  1582. 
duty  to  fence  in,  1710. 

injuries  to  fireman  in  putting  out  railroad  fire,  1774. 
as  operator  of  railroad,  1929. 

right  of  city  to  compel  sprinkling  between  tracks,  2536,  n. 
changes  in  street  railway  franchise  rates,  2599. 

MUNICIPAL  OFFICERS, 

when  may  grant  public  aid,  1006. 

duty  in  reference  to  vote  of  public  aid,  1053. 

power  in  reference  to  public  aid  where  popular  vote  required,  1055. 

possess  only  statutory  powers,  1055. 

conforming  to  statute  in  issuing  aid  bonds,  1079. 

duty  in  regard  to  certifying  bonds,  1100. 

mandamus  to  compel  execution  of  railway  aid  bonds,  1107. 

mandamus  to  compel  performance  of  duty,  1117. 

effect  of  resignation  of,  1118. 

MUNICIPAL   ORDINANCE, 

See  Ordinances. 

effect  of  violation  of,  842. 

MUNICIPAL   SUBSCRIPTIONS, 

See  Municipal  Aid;  Public  Aid. 
defenses  to,  1061. 

MUNIMENTS  OF  TITLE, 

bills  of  lading  as,  2146. 
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MURDER, 

by  shooting  into  car,  150,  n. 

MUTILATED  TICKETS, 
use   of,  2427. 

MUTUAL  DUTIES, 

at  highway  crossings,  1646. 

MUTUAL  RIGHTS, 

at  highway  crossings,  1646. 

MUTUALITY, 

as  affecting  question  of  license,  1786. 
as  affecting  injuries  to  servants,  1872. 
in  contract  in  relief  department,  2079. 


N 
NAME, 

of  incorporators  in  articles,  24. 

initials  of  christian  in  articles  of  incorporation,  24. 

stating  corporate  in  articles  of  association,  47. 

changing  is  immaterial  amendment,  56,  n. 

when  receiver  may  sue  in  his  own,  651. 

when  it  implies  a  corporation,  712. 

authority  of  railroad  commission  over  names  of  stations,  81S. 

signing  to  mileage  ticket,  2425. 

NARROW  GAUGE  RAILROADS, 

application  of  safety  appliances  act,  1992. 

NARROW  STREET, 

See  Highways;  Streets. 
railroads  in,  1439. 

NATIONS, 

comity,  31. 

NATURAL  PERSON, 

railroad  compared  to,  30. 
corporations  act  through,  240. 
corporations  different  from,  774. 

NATURAL  PROPENSITY, 

live  stock  injured  by,  carrier  not  liable,  2344. 

NAVIGABLE  RIVER, 

rights  of  landowner  on  to  construct  levees,  1233. 
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NAVIGABLE  WATERS, 

authority  to  bridge,  1214. 

duty  to  observe  federal  laws  in  construction  of  bridges,  1388. 

NAVIGATION. 

mandamus  to  prevent  interference  with,  736. 

railroad  must  not  interfere  with,  1214. 

damages  for  obstructing,  1384. 

abridgement  of  right  of  by  railroad  construction,  1242. 

NECESSARY  POWERS, 

what  phrase  includes,  49. 

NECESSARY  PROPERTY, 

when  may  be  sold,  595. 

NECESSITY. 

See  Eminent  Domain. 

for  taking  corporate  franchises  under  power  of  eminent  domain,  86. 
as  ground  for  making  contract  by  contractor,  344. 
determining  for  appointment  of  a  receiver,  641. 
when  running  trains  is  a  work  of,  849. 
as  affecting  right  to  change  the  route,  1140. 
who  determines  question  of,  1188. 
power  of  legislature  to  determine  question  of,  1188. 
v/hen  courts  bound  by  company's  determination  of,  1196. 
burden  of  establishing,  1224. 
right  of  property  owner  to  dispute,  1306. 

as  affecting  amount  of  damages  in  appropriation   cases,  1330. 
•     for  railway  crossing,  1598. 

as  affecting  number  of  railroad  crossings,  1604. 

NECESSITY  AND  CONVENIENCE, 

See  Location. 
NEGATIVE  EVIDENCE, 
weight  of,  1653. 

NEGLECT  TO  KEEP  IN  REPAIR, 
cause  for  forfeiture,  60. 

NEGLIGENCE, 

See  Contributory  Negligence;  Street  Railw^ays;  Interurban  Rail- 
ways; Railroad  Crossings;  Pleading;  Workmen's  Compensation 
Acts;  Evidence  and  Related  Titles. 

when  subscriber  must  be  free  from,  149. 

liability  for  agent's,  250. 

in  selecting  employes,  250. 

in  furnishing  unskillful  surgeon,  260. 

liability  of  directors  for,  322. 
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NEGLIGENCE— Continued. 

liability  of  non-participating  directors,  322. 

liability   for  superintendent's,  339. 

when  contract  against  liability  for  void,  443. 

liability  for  under  unauthorized  lease,  529. 

can  be  none  where  there  is  no  duty,  529. 

when  lessor  liable  for  lessee's,  530,  537. 

lessor's  liability  for  lessee's  in  operating  road,  532. 

liability  of  lessee  for,  534,  538. 

when  lessor  and  lessee  jointly  liable  for,  540. 

suing  receiver  for  that  of  his  employes,  656,  n, 

receiver  liable  for  that  of  his  servants,  660. 

of  receiver  reducing  his  compensation,  668. 

as  ground  for  removing  receiver,  670. 

must  be  proximate  cause  of  accident,  842,  1445,  1873,  1877,  2109, 

2396,  2492,  2708. 
violation   of  statutory   duty   as,  842. 
violation  of  ordinance  as  evidence  of,  842,  1445,  1730. 
violation  of  penal  statutes  as  proof  of,  842. 
in  failure  to  properly  keep  station,  853. 
in  construction  of  road  under  license,  1177. 
in.  constructing  bridges,  damages  for,  1233. 
in  making  preliminary  survey,  1248. 
in  constructing  road,  liability  for,  1282,  1384. 
in  prosecuting  condemnation  proceedings,  1324. 
in  blasting,  damages  for,  1385. 

terminating  construction  contract  on  account  of,  1399. 
liability  for  that  of  subcontractor,  1405. 
liability  for  that  of  independent  contractor,  1407. 
liability  for   that  in   selecting   contractor,   1407. 
liability  cf  company  for  that  of  contractor  or  servants,  1408. 
in  running  train  while  constructing  road,  1408. 
in  running  electric  cars  at  high  rate  of  speed,  1444. 
excessive   speed  as,   1445. 
in   failing  to   keep    lookout  ahead,   1445. 
violation  of  ordinance   against   obstructing  street   as   prima  facie 

evidence,  1445. 
when  question  of  fact   for   the  jury,   1445. 

relative  rights  of  traveler  and  interurban  car  on  highways,  1514. 
degree   of  care   in  use   of  interurban  tracks   by  public,   1514. 
miscalculation  of  traveler  at  interurban  crossing,   1517. 
of   interurban   railway  passengers,   1519. 
care  to  be  exercised  by  street  railways  generally,  1526. 
care  as  to  employment  of  street  railway  operatives,  1528. 
violation  of  speed  ordinance  as  prima  facie  evidence  of,  1529. 
care  of  traveler  at  street  railway  crossing,  1533. 
in  failing  to  erect  sign-boards,  1582,  1650. 
(11—6  Elliott) 


322  GENERAL    INDEX 

[References   are   to   Sectiovs — Vol.   I,   §§    1-706;    Vol.   II,    §§    710-1377;    Vol.    Ill, 
§§   13S0-1815;   Vol.   IV,  §§   1820-2375;   Vol.  V,  §§    2380-2902.] 

NEGLIGENCE— Continued. 

causing  injury  at  crossing,  1588. 

presumption  of  as  to  collision  at  crossing,  1612. 

in  failing  to  give  signals,  1636. 

in  omission  of  signals,  1647. 

violation  of  statutory  duties  as,  1648. 

breach   of  statutory   duty   as   evidence   of,   1648. 

when  omitting  sign-boards,  gates  and  flagmen  is,  1650. 

of  flagman  or  gate-keeper,  1651. 

in  not  properly  giving  signals,  1653,  1722. 

in  rate  of  speed,  1655. 
!  .  presumption  that  traveler  at  crossing  was  guilty  of,  1658. 

where  traveler  proceeds  upon  calculation  of  chances,  1660. 

to  fail  to  stop  before  cro.ssing  track,  166n. 

in   managing   gates   at    crossings,    1667. 

age  at  which  children  accountable   for,   1668. 

in  placing  person  in'  position  of  sudden  peril,  1669. 

drivers  not  imputed  to  passenger  in  vehicle,  1670. 

agent's  attibutable  to  principal,   1670. 

servant's  attributable  to  master,   1670. 

after   discovery    of    traveler's    danger,   1671. 

in  injuring  animals,  common  law  i-ule,  1695. 

in  failing  to  fence,  1696. 

injury   to   passengers,   1706. 

injury  to  employes,  1707. 

in  killing   animals,   1709. 

in  injuring  animals,  1717. 

in  injuring  animals  on  highway,  1719. 

in  failing  to  keep  lookout  for  animals,  1721. 

omission  of  signals   as  evidence  of,  1722. 

in    recklessly    giving    signals,    1723. 

in  attracting  animals  to  railway  tracks,  1727. 

presumption  where  animals  are  injured,  1729. 

mere  killing  of  animal   as   evidence   of,  1729. 

what  sufficient  to  overcome  presumption  of,  1729. 

burden  of  establishing  where  animals  were  injured,  1730. 

violation  of  ordinance   not   conclusive   proof  of,   1730. 

in  use  of  fire,  1745. 

as  gist  of  action  in  fire  cases,  1745. 

when  emission  of  sparks  is  not,  1745. 

fire  as  prima  facie  evidence  of,  1746. 

in  failing  to  properly  equip  locomotive  with  fire  apparatus,  1748. 

in  failing  to  repair  locomotives,  1748. 

burning    wood    in    coal-burning    locomotive,    1748. 

in  management  of  locomotives,  1749. 

in  failing  to  clear  right  of  way  of  combustibles,  1750. 

in  suffering  fire  to  escape  from  right  of  way,  1751,  1753. 

in  failing  to  extinguish  fires,  1756. 
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NEGLIGENCE— Continued. 

in  burning  property  located  on  right  of  way,  1759. 

contracting  against  liability  for,  1760. 

when,  lessor  liable  for  lessee's,   1761. 

presumption  that  railway  company  will  not  be  guilty  of,  1762. 

pleading  in  fire  cases,  1765. 

presumption  of  in  fire  cases,  1766. 

plaintiff  has  burden  of  proving  in  fire  cases,  1766. 

burden  of  disproving  in  fire  cases.  1766. 

proving  by  circumstantial  evidence,  1769. 

as  question  for  jury  in  fire  cases,  1769. 

where  spark  arrester  is  absent,  1769. 

great  and  unusual  speed  as  evidence  of,  1769. 

in  burning  wood  in  coal  burning  locomotive,  1769. 

evidence  to  rebut  in  fire  cases,  1770. 

none  unless  breach  of  some  duty,  1789. 

distinguished  from  willfulness,  1789,  n. 

gross   negligence,   1792. 

in  throwing  off  mail  bags,  1794. 

in  trespassing  upon  railway  track,  1795. 

in  leaving  turntable  unlocked,   1798. 

of  children,  1800. 

imputable,   1801. 

in  watching   children,  1801. 

in  frightening  horses,  1803. 

in   giving   statutory   signals,    1803. 

in  failing  to  keep  premises  safe,  1829. 

none  in  using  appliance.s  generally  used,  1832. 

no   liability   where   there   is   none,   1833. 

whei-e  buffers  of  cars  are  of  unequal  heights,  1838, 

in  employing  unskilled  employes,   1845. 

never  presumed,   1847,  1864. 

burden  of  proving,  1847. 

in  retaining  incompetent  fellow-servants,   1854. 

is  test  of  employer's  liability,  1861,  1875. 

mere  proof  of  accident  does  not  show,  1861. 

can  not  be  inferred  from  fact  of  explosion,  1864. 

proof  of  where  boiler  explodes,  1864. 

proof  of  can  not  be  left  to   conjecture,   1864. 

when  not  established  by  mere  proof  of  a  collision,  1865,  2483. 

in  loading  cars,  1866. 

concurrent  where  employes  are  injured,  1873, 

employer's  must  be   proximate  cause,   1873,   1877. 

in  failing  to  secure  knowledge  of  defects,  1874. 

evidence  of  employer's,   1876. 

may  be  inferred   from  circumstances,   1876. 

liability   for   that   of  fellow-servant,    1895. 

must  be  to  create  liability  for  defects,  1842. 
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NEGLIGENCE— Continued. 

mere  existence  of  defect  does  not  establish,  1942. 
presumption  from  occurrence  of  accident,  1943. 
in  selecting  co-employes,  1944. 

what   constitutes   in   matter   of  superintendence,   1946. 
validity  of  contract  against,  1952. 
acts  of  omission  or  acts  of  commission,  2047. 
causing    instantaneous    death,    liability    for,    2050. 
arises  out  of  breach  of  duty,  2055. 
breach  of  duty  must  be  shown,   2057. 
contract  in  relief  department  against,   effect,  2077. 
in  selecting  physician   or   surgeon,  2086. 
when  company  liable  for  that  of  surgeon,  2087. 
validity  of  contracts  against  future  negligence,  2088. 
private  carrier   stipulating  against  liability  for,   2102. 
presumption  of  as  against  street  railway  companies,  2109. 
statute  making  initial  carrier  liable,  for  negligence  of  others,  2168. 
carrier  showing  absence  of  where  it  relies  on  act  of  God,  2204. 
contributing  to  loss  by  public  enemies,  2206. 
warehouseman  liable  for,  2211. 
in  wrongful  shipment  of  goods,  2211. 
in  not  adopting  proper  cars  and  equipment,  2221. 
as  to  proper  cars,  equipment  and  appliances,  2227. 
in  failing  to  properly  equip  trains,  2228. 
of   carrier   in   handling   goods,   2230. 
delay  as   prima  facie   evidence  of,   2232. 
causing  destruction  of  goods  while  in  warehouse,  2237. 
in  delaying  goods,  2237. 

in  failing  to  obey  directions  and  instructions  of  shipper,  2239. 
of  shipper  in  packing  and  loading  goods,  2241. 
carrier  has  no  right  to  contract  against  liability  for  in  most  juris- 
dictions,  2252,    2499. 
right  to  contract  against  liability  for  in  some  jurisdictions,  2253. 
limiting  liability  as  to  gross  and  ordinary,  2253. 
immunity  from  will  not  be  implied,  2253. 
when  carrier  must  show  absence  of,  2276. 
custom  or  usage  will  not  relieve  from,  2290,  n. 
in  delivery  by  warehouseman,  2295. 
in   failing   to   identify   consignee,   2295,   n. 
of   shipper   in  marking    goods,   2311. 
burden  to  show  that  injuring  live  stock,  2333. 
in  caring  for  animals   being  shipped,   2333. 
of  owner  in  loading  live  stock,  2342. 
in  failing  to  feed  and  water  animals,  2348. 
liability  of  lessor  and  lessee  for,  2380. 
must  be  before   passenger  can   recover,   2395. 
in  constructing  roadbed  and  tracks,  2398. 
in   failing  to   make   inspections,   2399. 
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NEGLIGENCE— Continued. 

in  stopping  or  starting  trains,  2402. 
in  suddenly  starting  train,  2402,  n. 
in  failing  to  apply  brakes,  2402,  n. 
in  maintenance  of  depots  or  station  buildings,  2404. 
stipulation   in  pass   against  liabilty  for,   2433. 
validity  of  stipulation  in  pass  exempting  carrier  from,  2435. 
degrees  of,  2436. 

of  sleeping-car  company  in  caring  for  property,  2458. 
care  of  sleeping  car  company  as  to  baggage  of  passengers,  2458. 
effect  of  in  loss  of  baggage,  2459,  2513. 
in  operating  trains,  2461. 

validity  of  contract   against   liability   for,   2465. 
of   conductor   in    starting   trains,    2471,    n. 

wben  presumption  of  raised  by  fact  that  there  was  collision,  2483. 
in  placing  tracks  close  together,  2484. 
liability  for  that  of  sleeping-car  employes,   2492. 
inferring   from    circumstances,   2498. 
may  be  pleaded  generally,  2693. 
sufficiency  of  allegations  of,  2705,  n. 
must    be   proved    as    charged,    2707. 

plaintiff  limited  to  that  charged  in  this  complaint,  2708. 
may  be  pleaded  generally,   2708. 
•  instructions  as  to  presumption  and  burden  of  proof  in  actions  for 
injuries   to   passengers,   2881. 

xNEGLIGEXCE   PER  SE, 

when  violation  of  ordinance  is,  842,  2709. 

to  refuse  to  repair  railroad  crossing,  1614. 

breach  of  statutory  duty  as,  1648. 

when  rate  of  speed  is  not,  1655. 

in    making    flying    switch,    1657. 

no  rate  of  speed  is,  1720. 

omission  of  signals  is  not,  1722. 

rate  of  speed  of  freight  train  is  not,  1749. 

in  allowing  accumulation  of  combustible  material,  1750. 

erecting  wooden  building  near  railway  track  is  not,  1762,  n. 

when   staking   cars  is   not,   1797. 

sounding    whistle    is    not,    1803. 

failing  to   feed  and   water   live  stock,   2348. 

in  standing  on  steps  of  moving  car,  2477. 

in  attempting  to  board  moving  train,  2471,  n. 

in  assuming  place  of  danger,  2481. 

effect  where  passenger's  conduct  is,  2495. 

NEGLIGENT   ACTS, 

award  of  compensation  in  condemnation  cases   does  not  cover   an- 
ticipated,  1282. 
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NEGOTIABLE  BONDS, 

See  Municipal  Bonds. 

when  municipal  corporations  may  execute,  1026. 

NEGOTIABLE  INSTRUMENTS, 

when   shares   of  stock   are,   93. 

corporate  power  to  issue,  397. 

railroad  bonds  regarded  as,  549. 

when  interest  coupons  are,  551. 

receiver's  certificates,  683. 

municipalities  can  not  execute  to  railway  companies,  1022. 

NET  EARNINGS, 

dividends  can  only   be  declared  out  of,   97. 

what  are,  97,  n. 

right  to  as  between  life  tenant  and  remainderman,  353. 

when  may  be  mortgaged,  560. 

what  included  within,  560. 

chargeable  with  operating  expenses  during  receivership,  665,  n. 

as  affecting  reasonableness  of  rates,  815. 

NET  INCOME, 

discretion    of    directors    in    determining    M'hat   is,    547. 

NET  PROFITS,  . 

what   are,   362,   n. 

NET   RAILWAY   OPERATING   INCOME, 

meaning  of  term  in  Esch-Cummins  act,  2628. 

NEW  CERTIFICATES, 

issue  of  in  place   of  lost  ones,   94. 

NEW  CHARTER, 

See  Charter. 

how   affects    stockholders,  54. 
distinguished  from  amendment,  57,  n. 

NEW  COMPANY, 

chartering  on  repeal  of  old  charter,  70. 

when  special  privileges  and  immunities  pass  to  on  consolidation, 

380. 
duties  and  obligations  of  on  consolidation,  382. 
liability  on  old  contracts  after  consolidation,  383. 
liability  of  for  torts,  384. 
is  usually  formed  by  consolidation,  385. 

liability  of  that  formed  by  purchasers  at  foreclosuie  sale,  612. 
public  aid  not  restricted  to,   1015. 
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NEW  INVENTIONS, 

See  Inventions;  Machinery;  Appliances. 

employer  not  bound  to  discard  machinery  for,  1829,  n. 
carrier  not  required  to  adopt,  2400. 

NEW  I.INES, 

retention  of  earnings  under  Esch-Cummins  act,  2639. 

NEW   MATTER, 

must  be  specially  pleaded,  2705. 

NEW  SHARES, 

informality   in   creating,    effect,    180. 

right  of  remainderman  to,  353. 

who  entitled  to  when  stock  dividend  is  declared,  3f;6. 

NEW  STOCK, 

how  disposed  of,  102. 

NEWSBOYS, 

whether  passengers  on  street  cars,  1544. 

NEXT  OF  KIN, 

who  are,  2060. 

NITRO-GLYCERINE, 

shipment  on  passenger  trains  prohibited,  863. 

right  of  carrier  to  refuse  to  accept  for  shipment,  2128. 

NOISE, 

right  of  adjoining  owner  to  complain  of,  479. 
compensation  for  damage  from,  1235,  1262. 
obscuring  sound   of  approaching  train,   166:!. 

NOMINAL  DAMAGES, 
defined,  2S40. 

NO.MINAL  PARTIES, 

right  to  remove  cause  can  not  be  secured  by  joining  them,  747. 
who  are,  747,  n. 

NON-ASSESSABLE   STOCIs:, 

creation  by  agreement  between  corporation  and  stockholder,  93. 

NON-COMPETING   LINES, 

may   consolidate,   440,  n. 

NON  COMPOS  MENTIS, 

transfer  of  stock  by  person  who  is,  108. 


328  GENERAL   INDEX 

[References  are   to   Sectio7is—Vol.   I,   §§    1-70G ;    Vol.   II,   §§   710-1377;    Vol.    Ill, 
§§   1380-1815;   Vol.  IV,  §§   1820-2375;   Vol.   V,   §§    2380-2902.1 

NON-DELIVERY, 

See  Excuses  for  Failure  to  Deliver. 

proof  of,  when  raises  presumption  of  negligence,  2276. 
caused  by  acts  of  shipper,  owner  or  consignee,  2311. 
excused  by  failure  to  produce  bill   of  lading,  2311. 
stoppage  in  transitu  as  excuse  for,  2316. 

NON-PAYMENT   OF  FREIGHT, 

as  ground  for  refusal  to  carry  goods,  2214, 

NON-RESIDENT, 

when  railway  company  is,  33. 

when  eligible  to  office  of  director,  282. 

may  be  trustee  in  trust  deed,  567. 

competency  to  act  as  receiver,  644. 

effect  of  insolvency  laws  on,  691,  n. 

suing  wherever  process  can  be  served,  720. 

obtaining  jurisdiction  over  by  publication,  721. 

right  to  remove  causes  to  the  federal  courts,  745 

signing   petition   for   grant   of   public   aid,   1048. 

NON-RESIDENT  ATTACHING  CREDITOR, 

rights  of  foreign  receiver  similar  to,  638. 

NON-RESIDENT  CORPORATION, 

power  to  acquire  real  estate,  1151,  n. 

NON  SUI  JURIS, 

duty  to   fence  against  child   who   is,  1705. 
effect  where  child  is,  1800. 

NONSUIT, 

in  fire  cases,  1767. 

practice  on  motion  for,  2713,  n. 

NON-TRANSFERABLE  TICKETS 
when  may  be  issued,  2423. 

NON-USER, 

as  ground  for  forfeiture,  59. 

temporary  interruption  is  not,  62. 

as  ground  for  appointment  of  a  receiver,  621,  n. 

of  franchises,  when  constitutes  abandonment,  1142. 

as  evidence  of  intent  to  abandon,  1142. 

NOTES, 

See  Promissory  Notes. 

power  of  corporation  to  give,  53. 

paying    subscriptions    in,    128. 

for  fraudulent  subscription,   when   may  be   enforced,   150. 

power  of  directors  to   authorize  sale  of,   299. 

when  liability  on  can  not  be  escaped  by  reorganization,  615. 
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NOTICE, 

See  Knowledge;  Judicial  Knowledge. 
to  purchaser  of  corporate  stock,  109. 

of  transfer  of  stock  which  has  not  been  registered,  113,  n. 
of  by-law  creating  lien  on  stock,   1,14. 
to  subscriber  of  performance  of  conditions,  135. 
to  pay  subscription,  when  required,  155. 
to  pay  calls,  156,  n. 
of  call   not  required  before  suit,   162. 
of  calls  and  assessments,  requisites  of,  163. 
waiver  of,  of  calls  and  assessments,  165. 
sufficiency  of  before  forfeiture  of  stock,  175,  n. 
of  forfeiture   of  stock,   176. 
when  required  of  stockholders'  meetings,  189. 
to  stockholder  is  not  notice  to  corporation,  196. 
to  agents  or  officers,  264. 

to  corporation,  where  agent  is  acting  adversely,  264. 
required  of  special  meetings  of  directors,  302. 
not  required  to  be  given  of  stated  meeting  of  directors,  303. 
how  should  be  given  to  directors  of  special  meeting,  303. 
to  directors  is  notice  to  company,  when,  309. 
of  authority  of  president,  effect  of,  330. 
to  treasurer,  when  notice  to  corporation,  335. 
of  superintendent's  authority,  who  chargeable  with,  339. 
to  consolidated  company  of  mortgage,  387,  n. 
of  charter  provisions  by  contracting  parties,  405. 
of  corporate  power  to  contract,  406. 
when  bonds  are,  of  conditions  in  trust  deed,  549. 
when  pendency  of  suit  is  to  purchaser  of  bonds,  549. 
of  intention  to  declare  entire  mortgage  debt  due,  576. 
of  sale  by  trustees,  586. 
of  appointment  of  receiver,  639,  n. 
of  application  for  a  receiver,  641. 
to  persons  dealing  with  receivers,  650,  n. 
when  necessary  before  fixing  receiver's  compensation,  668. 
to  parties  before  issuing  receiver's  certificates,  680. 
questioning  receiver's  certificates  for  lack  of,  685. 
of  injunction  against  strikers,  731. 
power  of  legislature  to   dispense  with,   780. 
when  must  be  given  by  railroad  commissioners,  820. 
necessary  to  due  process  of  law,  820. 
of  tax  proceedings,  929. 
of  election  to  grant  railway  aid.  1037,  1049. 
of  election  to  grant  public  aid,  1049. 

effect  where  purchaser  takes  railway  aid  bonds  on,  1089. 
as  affecting  bona  fide  holder,   1096. 
recitals   in    bonds    as,   1096. 
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NOTICE— Continued. 

as  affecting  right  to  municipal  aid  bonds,  1117. 

of  covenants,  1167. 

by  occupancy  and  use  of  roadbed,  1177. 

of  condemnation  proceedings,  1274,  1304,  1310. 

to  a  purchaser  by  existence  of  railroad,  1276. 

before  seizure  of  private  property,  1304. 

effect  of  that  not  provided  for  by  law,  1304. 

requisites  of  that  in  appropriation  cases,  1304. 

power  of  legislature  over,  1305.  ^ 

when  that  in  appropriation  cases  void  for  indetiniteness,  1305. 

by  publication  and  posting  in  condemnation  cases,  1305. 

political  question  as  to  expediency,  1306. 

sufficiency  of  as  to  description  in  appropriation  cases,  1307. 

defective  description  in  condemnation  notice  cured  by  amendment. 

1307. 
service  of  in  appropriation  cases,  130S. 
when  that  by  mail  is  sufficient,  1308. 
service  of  on  agent,  1308. 
sufficiency  of  that  to  infants,  1308. 
to  mortgagees,  of  condemnation  proceedings,  1310. 
of  meeting  of  jurors  in  condemnation  cases,  1327. 
of  time  of  holding  court,  1327. 
of  adjournment  in  appropriation  cases,  1327. 
waiver  of  defects  in,  1345. 
of  appeal  in  appropriation  cases,  1365. 
when  subcontractors  must  give  to  owner,  1416. 
as  condition  of  acquiring  lien,  1417. 
sufficiency  of  to  acquire  lien,  1417. 
of  street  opening  proceedings,  1568. 
service  on  station  agent,  1568,  n. 
to  company  to  put  in  private  crossings,  1628. 
of  defects  in  crossings,  1673. 

of  defective  crossings,  evidence  of,  1674. 

of  defects  in  fences,  1700. 

of  tendency  of  timber  to  decay,  1716,  n.,  1836. 

of  injuries  to  animals,  how  to  serve  upon  railway  company,  1732. 

as  condition  precedent  to  recovery  of  double  damages,  1735. 

to  licensee  of  dangers,  1787. 

of  change  in  time  tables,  1841. 

to  employer  of  defects,  1858. 

to  train  dispatcher  not  notice  to  the  company,  1902,  n. 

injury  and  claim  under  workmen's  compensation  act,  2034. 

of  delivery,  2122. 

to  shipper  of  connecting  carrier's  refusal  to  receive  freight,  2169. 

to  succeeding  connecting  carrier,  2188. 

to  shipper  of  legal  proceedings,  2209. 
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NOTICE— Continued. 

to  consignee  of  arrival  of  goods,  2212. 

to  consignee,  terminating  liability  as  common  carrier,  2212. 

by  carrier  to  shipper  of  probable  delay,  2231,  n. 

notice  to  carrier  of  demand  by  shipper  for  cars,  2219. 

when  has  effect  to  limit  liability,  2250. 

effect  of  general  one  limiting  liability,  2256. 

when  not  necessary  as  to  loss  of  freight,  2271. 

to  agent  of  consignee,  2292. 

to  consignee  or  his  agent,  2297. 

of  arrival  of  goods,  2297,  2298. 

to  consignor  of  consignee's   refusal   to   accept  goods,   2301. 

by  carrier  of  taking  of  goods  under  legal  process,  2313. 

of  attachment  proceedings,  2314. 

of  exercise  of  right  of  stoppage  in  transitu,  2320. 

where  third  party  lays  claim  to  freight,  2323. 

duty  to  furnish  cars  on,  2344. 

before  right  to  charge  demurrage,  2369. 

to  passenger  of  rules  and  regulations,  2383,  2465. 

of  stopping  and  starting  trains,  2471,  n. 

that  conductor  has   no   authority  to   carry  passengers   on   freight 

trains,  2476. 
that  merchandise  is  shipped  as  baggage,  2508. 
limiting  liability  for  baggage,  2526. 
effect  of  that  on   back  of   ticket,   2526. 

change  of  rates  by  interstate  commerce  commission,  2551. 
waiver  of  written  notice,  2576,  n. 

time  for  filing  notice  of  claim  under  Esch-Cummins  act,  2645. 
limitation  of  time  for  filing  claims  under  Esch-Cummins  act,  2645. 
to  furnish  cars,  2702. 

plea  of  performance  of  duty  to  give  notice,  2737. 
pleading  failure  to  give  notice  of  claim  of  damages,  2737. 
damages  for  delaying  notice  of  arrival  of  goods,  2752. 

NOTICE  TO  CONSIGNEE, 

generally,  2051. 

Avhen  notice  to  agent  is  sufficient,  2292,  2297. 

custom  or  usage  requiring,  2297. 

NUDUM  PACTUM, 

when  subscription  is,  132. 

NUISANCE, 

railroad  operated  by  individual  may  be,  1. 

liability  of  consolidated  company  for  continuance  of,  382, 

liability  of  lessee  for  maintaining,  534. 

liability  of  receiver  for  one  created  by  the  corporation,  665,  n.,  850. 
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NUISANCE— Continued. 

injunction  against,  729,  1447. 

created  by  failing  to  build  and  maintain  suitable  crossings,  737,  n. 

power  of  legislature  to  declare  a  thing  to  be,  778,  n. 

railway  depot  is  not,  779. 

grade  crossing  may  be,  789. 

indicting  railroad  company  for  maintaining,  850,  1447. 

civil  liability  for  maintaining,   850. 

when  railway  company  not  liable  for,  850. 

effect  where  company  in  hands  of  receiver,  850. 

by  constructing  unauthorized  road,  1380. 

construction    of   road   so    as    to    cause    accumulation    of    stagnant 

waters,  1396. 
liability  for  maintenance  of,  1397. 
company  liable  for,  1408. 
when  contractor  liable  for,  1408. 
street  railway  becoming,  1438. 
when  constructing  railroad  in  street  is,  1440. 
when  unauthorized  use  of  steam  is,  1440. 
injunction  to  prevent  maintenance  of,  1447. 
damages  for  operation  of  street  railway,  1453. 

NUL  TIEL  CORPORATION, 

plea  of,  after  expiration  of  charter,  73. 
plea  of,  generally,  711,  n. 

NUMBER  OF  CROSSINGS, 

to  which  railway  companies  are  entitled,  1604. 
private  crossings,  1629. 

NUMBER  OF  DIRECTORS, 

naming  in  articles  of  association,  47. 
how  fixed,  280. 

NUMBER  OF  INCORPORATORS, 

stating  in  articles  of  incorporation,  24. 

NURSES, 

nurse  of  injured  person  as  passenger,  2392,  n. 

NURSING  AND  CARE, 

providing  for  injured  employe,  141. 
as  element  of  damages,  2863. 


OATH, 

of  jurors  and  commissioners  in  condemnation  cases,  1303. 

OBJECTIONS, 

stockholders  waiving  to  lease,  505. 

to  petition  in  eminent  domain  proceedings,  1319. 
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OBJECT  OF  INCORPORATION, 
stating  in  articles,  24. 

OBLIGATION  OF  CONTRACT, 

removing  causes  where  state  law  impairs,  753. 

can  not  be  impaired,  809. 

impairing  by  tax  on  bonds,  927. 

impairing  by  taxation,  926. 

when  constitutional  provisions  do  and  do  not.  impair,  1002. 

when  impaired  by  condemnation  of  franchises,  1217. 

impairing   by  grant   of   conflicting   franchises,   1217. 

effect  of  statutes  imposing  absolute  liability,  1747. 

OBLIQUE  APPROACH  TO  HIGHWAYS, 
duty  to  fence  at,  1712. 

OBSTRUCTED  VIEW, 

See  Railroad  Crossings. 

duty  of  company  where  there  is,  1656. 
duty  of  traveler  where  there  is,  1659. 

OBSTRUCTION, 

indictment  for  obstructing  track,  870. 

placing  obstruction  on  track  to  obtain  reward,  870. 

of  water  courses  by  bridges,  etc.,  1389. 

injuries    to    travelers    by    obstructions    placed   by    street    railway 

company,  1527. 
injuries  by  closing  train  at  crossing  without  warning,  1685. 
effect  of  delay  caused  by,  2233. 
injuries  to  passengers  from,  2471. 
placed  dangerously  near  the  track,  2471. 

OBSTRUCTION  OF  HIGHWAYS, 

indictment  for,  852. 

railroad  company  liable  for  acts  of  employes  though  in  violation 
of  instructions,  852. 

OBVIOUS  DEFECTS, 

See  Defects;  Latent  Defects. 

inspecting  foreign  cars  for,  1838. 

assumption  of  risks  from,  1849. 

contracting  against  liability  for  injuries  caused  by,  1952. 

OBVIOUS    RISKS, 

assuming  outside  line  of  duty,  1871. 

OCCUPATION  TAX, 

may  become  a  matter  of  contract,  926. 

OCCUPYING  CLAIMANTS, 

compensation  to  on  taking  public  lands,  1280. 
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OFFENSES, 

See  Crimes;  Penal  Offenses. 

railway  commissioners  can  not  define,  798. 

stealing  rides,  869. 

indictment  foi   obstructing  track,  870. 

placing  obstruction  on  track  to  obtain  reward,   870. 

illegal  use  of  pass,  874. 

injuring  street  railway  tracks,  1493. 

acceptance  of  goods  where  transportation  would  violate  law,  2128. 

OFFER  OF  COMPROMISE, 

value  cannot  be  proven  by,  1734,  n. 

OFFER  OF  GOODS, 

where  there  is  failure  to  furnish  cars,  222.5. 
burden  on  plaintiff  to  show,  2226. 

OFFICE  FURNITURE, 

when  subject  to  general  mortgage  lien,  560. 

OFFICERS, 

See  Directors;   President;   Secretary;    Treasurer;   Superintendent; 

General  Manager. 
making  affidavit  for  removal  to  federal  court,  32. 
power  to  buy  and  sell  stock,  108. 
voting  for  by  proxy,  187. 
power  to  make  rules  and  regulations,  228. 
corporations  act  through,  240. 
how  appointed  by  railroad  companies,  241. 
inherent  power  to  choose,  243. 
qualifications  of,  244. 
election  of,  245. 

what  powers  may  exercise,  245. 
notice  to,  264. 
compensation  of,  268. 
bonds   of,   270. 

sureties  on  bonds  of,  271. 

different  classes  of,  275. 

elected  at  meeting  outside  of  state,  287. 

effect  of  failure  to  elect,  289. 

effect  of  personal  interest  in  contract,  403. 

discretion  as  to  time  and  manner  of  sale,  600. 

when  not  guilty  of  fraud  in  sale  and  leorganization,  615,  n. 

appointing  receiver  on  resignation  of,  626. 

when  are  receivers  of  the  court,  629. 

when  should  not  be  appointed  as  receivers,  644. 

corporation  preferring  as  creditors,  696. 

omission  to  elect  does  not  work  dissolution,  698. 
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OFFICERS— Continued. 

service  of  process  upon  those  of  corporation,  716. 

discretion  of  can  not  be  controlled  by  injunction,  732. 

effect  of  paying  them  extravagant  and  unreasonable  salaries,  815. 

may  be  guilty  of  embezzlement,  874. 

how  state  bound  by  acts  of  Its  officers,  982. 

validity  of  contract  by  to  control  location;  1138. 

can  not  take  construction  contract.  1398. 

employes  under  workmen's  compensation  acts,  2032,  n. 

issuing  passes  to  families  of,  2439. 

OFFICERS   DE   FACTO, 

when  directors  become,  284. 
what   constitutes,   285. 

OFFICERS  DE  JURE, 

illustrative  cases  of,  287. 

OFFICIAL  ACTION, 

how  should  be  taken  by  directors,  296,  297. 

OFFICIAL  CERTIFICATES  TO  BONDS, 
conclusiveness  of,  1100. 

OMNIBUS   DRIVER, 

right  to  expel    from   railroad   premises,   229,  n. 

OPEN  AND  CLOSE, 

in  appropriation  cases,  1328. 

OPEN  DEFECTS, 

See  Obvious  Defects. 

assumption  of  risks  from,  1849. 

OPERA  GLASSES, 

as  baggage,  2506,  n. 

OPERATING  EXPENSES, 

paying  before  mortgage  debt,  560. 
what  are  regarded  as,  606,  n. 
duty  of  receiver  to  pay,  649,  n. 
priority  over  mortgage  bonds,  663. 
what  claims  classed  as,  664. 
preference  under  receiverships,  664. 
receivers'  certificates  in  payment,  678. 

OPERATION  OF  THE  ROAD, 

See  Speed. 
when  running  aravel  train  is  operating  a  railroad,  1,  n. 
liability  of  receiver  on  claims  arising  from.  663. 
mandamus  lo  compel,  736. 
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OPERATION  OF  THE  ROAD— Continued. 

right  of  appraiser  in  condemnation  proceedings  to  consider  possi- 
bility of  negligent  operation,  1256. 

instructions  in  actions  for  injuries  at  railroad   crossings,  2901. 

instructions  in  actions  for  injuries  to  persons  near  railroad  tracks, 
2902. 

OPINION, 

when  does  not  amount  to  fraud,  146. 

when  expression  of  does  not  constitute  fraud,  146,  n. 

as  part  of  the  res  gestae,  255. 

OPINION  EVIDENCE, 

See  Expert  Testimony. 
jury  not  bound  by,  1334. 
as  to  A'alue  of  real  estate,  1334. 
when  witnesses  may  give,  1334. 
as  to  value  of  animals,  1734. 
as  to  value  in  fire  cases,  1763. 
in  suits  against  carriers,  2706,  n. 

OPTION, 

owner  of  on  stock  is  not  entitled  to  dividends,  352. 
to   declare   entire  mortgage  debt  due,   576. 
under  workmen's  compensation  acts,  2026. 
of  shipper  to  accept  reduced  rate,  2260. 

ORAL    EVIDENCE, 

See  Parol  Evidence. 
as  to  necessity  for  a  receiver,  641,  n. 
in  support  .^f  objections  to  report  of  commissioners,  1341. 

ORAL  NEGOTIATIONS, 

merged  in  written  agreement,  2143. 
when  merged  in  bill  of  lading,  2259. 

ORDER, 

appointing  receiver,  645. 

giving  authority  to  issue  receiver's  certificate,  680. 
confirming  report  of  commissioners,  1342. 
disobedience  as  contributory  negligence,  1S80,  1881. 
effect  of  inconsistent,  1881,  n. 

ORDERS, 

service  of  orders  of  interstate  commerce  commission,  2552. 

information  and  review  of  orders  of  interstate  commerce  commis- 
sion, 2552. 

jurisdiction  to  enforce  orders  of  interstate  commerce  commission, 
2552. 
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ORDINANCES, 

See  Statutes. 
regulating  speed  of  trains,  7S6. 
mandamus  lo  compel  obedience  to,  823,  n. 
proximate  cause  where  tliey  have  been  violated,  842. 
violation  as  proof  of  negligence,  842,  1445,  1730. 
requiring  signals,  855. 
governing  speed,  855. 

granting  right  to  construct  railroad  in  street,  1427. 
becoming-  binding  contract,  1428 
repealing  or  amending,  1428. 
holding  part  good  and  part  bad,  1431. 
presumption  that  they  are  reasonable,  1431. 
limiting  speed  of  trains,  1431. 
when  void  for  unreasonableness,  1431. 
prohibiting  smoking  in  street  cars,  1431,  n, 
violation  as  prima  facie  evidence  of  negligence,  1445. 
granting  street  railway  companies  rights  in  streets  are  contracts, 

1447,  n. 
effect  of  violation  of  in  operation  of  street  cars,  1530. 
relating  to  issuance  of  street  railway  transfers,  1554. 
passage  requiring  gates  and  watchmen  at  crossings,  1582. 
running  trains  in  violation  of,  1648,  n. 
requiring  flagmen  at  crossings,  1651. 

violation  does  not  relieve  traveler  from  exercising  care,  1660. 
when  violation  of  amounts  to  an  invitation  to  cross,  1667. 
regulating  speed  of  trains,  1720. 
violation  must  be  proximate  cause,  1877. 
violating  as  to  speed,  2402. 

injunction  against  ordinance  unreasonably  reducing  fares,  2600,  n. 
effect  of  disobedience,  2402,  n. 
when  need  not  be  copied  in  complaint,  2709. 
contributory  negligence  shown  by,  though  not  pleaded,  2709. 
judicial  knowledge  of,  2709. 
how  and  when  to  plead,  2709. 
may  or  may  not  waive  enforcement,  2769. 

ORDINARY  CARE, 

See  Care;  Negligence. 

when  company  must  use  at  crossings  by  custom  or  license,  1647. 

definition  of,  1649,  1660. 

jury  determining  what  constitutes,  1649. 

traveler  must  use  at  crossings,  1658,  1660. 

contributory  negligence  in  failing  to  use,  1667. 

in  looking  out  for  animals,  1721. 

to  furnish  reasonably  safe  working  place,  1823. 

duty  to  use   in  furnishing  machinery   and   appliances,   1831 
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ORDINARY  CARE— Continued. 

how  to  determine  what  is,  1831. 

in  adoption  of  rules,  1840. 

to  provide  trains  with  sufficient  crew,  1848. 

in  selection  of  employes,  1854. 

employe  bound  to  use  to  remedy  defects,  1855. 

in  making  inspections,  1864. 

in   selecting  telegraph   operators,   1909. 

duty  to  use  to  avoid  unreasonable  delay,  2232. 

what  amounts  to,  2404. 

as  to  maintenance  of  depots  and  station  buildings,  2404. 

ORDINARY   NEGLIGENCE, 

carrier  limiting  its  liability  for,  2253. 

ORDINARY  RISKS, 

See  Assumption  of  Risks. 

as.sumption  .of,  1849. 

ORGANIC  CHANGES, 

power  of  directors  to  make,  293. 

ORGANIZATION, 

of  corporation,  perfecting,  25. 

waiving  defective  corporate,  26. 

collateral  attack  on,  26. 

power  of  corporation  to  carry  into  effect  object  of,  53. 

ORIGINAL  BILL, 

when  receiver  need  not  be  prayed  for  in,  641. 

ORIGINAL  CARRIER, 

See  Initial  Carrier. 

OVERCHARGES. 

penalty  for  making,  846,  n. 

carrier  liable  for,  2365. 

how  affected  by  interstate  commerce  law,  2366,  n. 

demurrage  is  not,  2369. 

reparation  under  Esch-Cummins  act,  2638. 

OVERDUE  COUPONS, 

effect  of  negotiability  of  bonds,  549. 
negotiability,  551,  n. 

OVERHANGING  OBJECTS, 

See  Low  Bridges. 

injury  to  employe  by  overhanging  tree  limb.  1829. 
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OVERHEAD  CROSSINGS, 

"when  company  may  be  required  to  construct,  1578. 

railroad  crossing  by,  1603. 

effect  where  expense  of  will  be  great.  1603,  n. 

injunction  as  remedy  to  compel  construction  of,  1605. 

ordering  street  railway  to  construct,  1615. 

to  serve  as  private  crossing,  1633. 

OVERHEATED  ANIMALS, 

duty  of  carrier  towards,  2335. 

OVERISSUE   OF    STOCK, 

of  stock,  lost  or  foiged  certificates,  94. 

OVERLOADING  CARS, 

liability  of  street  railway  company  for,  1547. 

OVERVALUATION, 

of  stock,  validity  of,  104. 

stock  paid  for  by  overvalued  property,  106. 

effect  of  transferring  property  to  corporation  at,  200. 

OWNER, 

who  regarded,  in  condemnation  proceedings,  1273. 

OWNERSHIP, 

must  be  claim  of  to  constitute  adverse  possession,  1175. 

as  affecting  condemnation  proceedings,  1320. 

possession  as  evidence  of,  1728. 

of  animals  killed  or  injured,  1728. 

of  property  burned,  1757. 

must  be  alleged  in  suit  to  recover  for  fire  losses,  1765. 

acceptance  of  goods  as  estoppel  to  raise  question  of,  2126. 

presumption  and  burden  of  proof  of  ownership  to  road  or  engines 

causing  injury,  2811. 
admissibility  of  evidence  on  question,  2829. 


PAID  UP  STOCK, 

when  corporation  estopped  to  question,  93,  n. 
issuing  to  creditor  in  settlement  of  claim,  105. 
paying  for  property  with,  106. 
issuing  for  less  than  par  value,  128. 
when  liable  to  assessment,  171. 

PAIN  AND  SUFFERING, 

admissibility  of  declarations  of,  2699. 
recovery  for  future  suffering,  2858. 
as  elements  of  damages,  2858. 
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PALACE  CAR  COMPANIES, 

See  Sleeping  Car  Companies;  Parlor  Car. 

PARALLEL  LINES, 

See  Competing  Roads. 

when  one  may  not  become  officer  of,  244. 

when  may  consolidate,  370. 

condemning  land  for,  1225. 

consolidation  of  competing  interurban  railways,  1511. 

PARALLEL  TRACKS, 

condemning  land  for,  1205,  n.,  1225. 

injury  to  street  railway  passenger  by  cars  on  parallel  tracks,  1551. 

right  to  lay  at  highway  crossings,  1567. 

injuries  to  travelers  on  highway,  1686. 

PARENT  AND  CHILD, 

See  Children. 
contributory  negligence  of  in  allowing  children  to  trespass,  1793. 
imputing  their  negligence   to   children,   1801. 
recovery  by  parent  for  injury  to  child,  2865. 

PARK, 

condemnation  of  land  through,  1220. 
construction  of  street  railways  to,  1451. 
when  street  can  not  be  opened  through,  1572. 

PARLOR  CAR, 

rights  of  persons  holding  passes  to  be  carried  in,  2442. 
relation  of  railroad  company  to  passenger  riding  in,  2461. 
when  passenger  may  ride  in  free,  2463. 
compensation  for  riding  in,  2463. 
extra  fares  for  riding  in,  2464. 

PARLOR  CAR  COMPANIES, 

See  Sleeping  Car  Companies. 

duties  and  liabilities  of,   2453. 

as  instruments  of  interstate  commerce,  2453. 

taxation  of,  2453,  n. 

PAROL  AGREEMENTS, 

how  subscriptions  affected  by,  146. 
to  put  in  private  crossing,  1635. 

PAROL  CONDITIONS, 

to  subscriptions  are  void,  131. 

effect  of  failure  to  perform  in  subscriptions,  138. 

PAROL  CONTRACT, 

as  bill   of  lading,   2135,  n. 
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PAROL  DECLARATIONS, 

when  corporate  officer's  amount  to   fraud,  147. 

PAROL  DEDICATION, 

when  and  to  whom  can  be  made,  1172. 

PAROL  EVIDENCE, 

See  Evidence;  Proof. 

to  show  that  subscription  is  an  escrow,  133. 
when  inadmissible  to  change  subscription  to  stock,  133,  n. 
not  ordinarily  admissible  to  vary  written  subscription,  138. 
when  fraud  may  be  shown  by,  148. 
of  by-laws,   224. 

to  supply  omissions  in  corporate  records,  307,  308. 
as  to  dedication,  1172. 
to  show  right  of  way,  1224,  n. 

to  prove  fact  of  delivery  of  freight  to  carrier,  2125. 
to  contradict  bill  of  lading,  2135,  2139. 

to  show  contents  of  goods  on  which  bill  of  lading  issued,  2140. 
to  explain  ambiguity  in  bill  of  lading,  2143. 
to  show  fraud  or  mistake  in  bill  of  lading,  2143. 
to  explain  meaning  of  technical  terms,  2145. 
when  written  contract  can  not  be  varied  by,  2259. 
'  to  show  contract  v/ith  passenger,  2415. 
as  to  contract  for  sleeping  car  ticket,  2455. 

PAROL  LICENSE, 

See  License. 

placing  parties  in  statu  quo  on  revocation,  1177. 

when  death  has  effect  of  revoking,  1177. 

ejectment  on  revocation  of,  1177. 

when  landowner  not  permitted  to  revoke,  1177,  n. 

rails  laid  under,  1270,  n. 

effect  where  road  is  constructed  under,  1350. 

PAROL  LIMITATION, 

of  carrier's  liability,  2259. 

PAROL  PROMISES, 

how  affect  subscriptions,  146. 

PAROL  SUBSCRIPTION, 

may  be  valid,  when,  121. 

PART   DELIVERY, 

See  Delivfry. 
effect  of  that  by  the  carrier.  2304,  n. 
effect  on  right  of  stoppage  in  transitu,  2321 
effect  on  lien  of  carrier,  2375. 
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PART  PAYMENT, 

See  Payment. 

when  constitutes  waiver  of  conditions  in  subscriptions,  134. 

PART  PERFORMANCE, 

of  leases,  effect,  517. 

PARTICULAR  SUBJECTS, 

vice-principal  as  to,  1899. 

PARTICULAR  TRACT, 

damages  confined  to,  1257. 

PARTIES, 

See  Plaintiff;  Defendant. 
in  proceedings  to  forfeit  corporate  charter,  64. 
when  stockholders  may  become,  192. 
to  suits  after  consolidation,  389. 
to  foreclosure  suits,  578. 
consenting  to  decree  of  foreclosure,  588. 
appeal  as  to  part  of,  590. 

to  suit  attacking  fraudulent  foreclosure  sale,  607. 
can  not  secure  appointment  of  receiver  by  consent,  624. 
to  proceedings  for  appointment  of  receiver,  640. 
relative  of  should  not  be  appointed  receiver,  644. 
should  not  ordinarily  be  appointed  receivers,  644. 
agreeing   upon    receiver,    64:4. 
when  receivers  may  be  substituted  as,  657. 
right  of  director  to  intervene  as  defendant,  712,  n. 
to  injunction  suit  against  strikers,  731. 
who  may  be  relator  in  suit  for  mandamus,  741. 
quo   warranto   proceedings,   742. 

as  affecting  removal  of  causes  to  federal  court,  747. 
court  arranging  as  plaintiffs  and  defendants  before  removing  cause, 

747. 
whether  all  defendants  must  join  in  petition  for  removal  of  cause, 

759. 
to  suits  against  railroad  commissioners.  828. 
in  suits  to  enforce  penalties,  845. 
raising  question  by  demurrer,  845. 
bound    by    judgment,    1114. 
to  condemnation  proceedings,  1274. 
can  not  confer  jurisdiction  by   consent,   1298. 
in  appropriation  cases,  1310. 

judgment  creditors  as  to  condemnation  proceedings,  1310. 
effect  of  omitting  in  condemnation  proceedings,  1310. 
grantor  or  grantee  as  parties  to  condemnation,  1311. 
amendment  in  condemnation  cases  as  to,  1313. 
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PARTIES — Continued. 

entertaining   jury,   effect,   1343. 

to  action  by  land-owner  for  unautiiorized  appropriation  of  property,. 

1354. 
to   appeal  in  appropriation   cases,   1365. 
effect  of  practical  construction  of  contracts  by,  1399,  n. 
to    enforcement    of    construction    liens,    1421. 
railway  a.s  party  defendant  to  street  crossing  proceedings,  1568. 
where   insured    property   destroyed   by   fire,   1757. 
insurance    company   as    real    party    in    interest,    1758. 
in  actions  for  injuries  by  fires,  1764. 
actions  under  federal  employers'  liability  acts,  1976. 
in    suits    for    injuries    causing    death,    2056. 
consenting  to  deviation  from  route,  2169. 
determining  law  of  their  contract,   2243,  2244. 
to  suit  for  loss  of  baggage,  2522. 
actions  under  federal  control  act,  2659. 
substitution  on  termination  of  federal  control,  2665. 
to   action   against   common   carrier,    2703. 
initial  carrier  where   Carmack  amendment  applies,   2703. 
where  loss  was  paid  by  insurance  company,  2703,  n. 
inspection  and  physical  examination  of,  2710. 
right  to  sue  third  persons  for  injuries  to  goods,  2725. 
actions   for   freight  charges,   2729. 

PARTITION  PROCEEDINGS, 

record  of  as  evidence  of  title,  1320,  n. 

PARTNERS, 

when  promoters  are,   IS. 

may  sell  and  transfer  partnership  stock,  108. 

right  to  vote  stock,  181,  n. 

when    stockholders   liable  as,   215. 

when  shareholders  are,  714. 

connecting  carriers  as,  2170. 

when  connecting  carriers  liable  as,  2184. 

when  connecting  carriers  are  not,  2192. 

PARTNERSHIP, 

when  attempted   corporate  organization  results   in,   228. 

duty   to   fence   road   operated   by,   1724. 

for  joint  carriage,  2183. 

joint  rates  do  not  make,  2184. 

what  constitutes  between  connecting  carriers,  2184. 

PARTY    RATES, 

under    interstate    commerce    act,    2573. 

rates  where  through  party  rate  not  on  file,   2576,  n. 
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PAR  VALUE, 

when  stock  must  be  taken  at,  127. 

when  stock  can  not  be  issued  for  less  than,  128. 

assessments  on  stock  can  not  exceed,  169. 

PASSAGE, 

See  Priority  of  Passage. 

priority  of  at  railway  crossings,  1613,  1646. 

PASSENGER  CAR, 

See  Cars. 

negligence   in  assuming  dangerous  position  in,  2481. 
negligence    in    standing    up    in,    2481. 

PASSENGER  CARRIER, 

See  Carriers  of  Passengers;  Passengers. 
when  no  implied  duty  on  part  of  to  carry  goods,  2096. 

PASSENGER  STATION, 

See  Depots;  Stations. 

power  to   erect  in  foreign  state,   292. 
no  duty  to  fence  at,  1709. 

PASSENGERS, 

See  Carriers  of  Passengers;  Injuries  to  Passengers. 
street  railways  common  carriers  of,  7. 
implied  authority  to  collect  fare  from,   52. 
maintaining  restaurants  for,  52. 
rules   and    regulations   affecting,   52. 
right  to  prescribe   rules  for   regulation  of,   229. 
when  may  be  carried  on  freight  trains,  229. 
duty  to   inform  themselves   when   and  where  trains   stop,   229,  n., 

2383,  n.,  2415. 
effect  of  assuming  duty  to  furnish  surgeon  for,  260. 
furnishing  medical  attendance  to,  260,  n. 
assaults  on  by  conductor,  344,  n.,   2489. 
authority  of   station   agent   over,   345. 
power  to  make  special  contract  for  carriage  of,  419. 
contracting  for  conveyance  beyond  line,  429,  n.    ^ 
authority  of  receiver  to  carry,  421. 
receivers    liable    for   personal    injuries    to,    660. 
mandatory  injunction  to  secure  conveniences  for,  733. 
compelling  company  to  maintain  accommodations  for,  776. 
regulating  compensation  for  carriage  of,  776,  811. 
tax  on  those  carried,  921. 
providing  for  comfort  of,  1142. 
municipality  fixing   rate   for   carrying,   1430. 
on  street  cars,  1543,  1544. 
power  of  city  to  limit  number  on  street  cars,  1482. 


GENERAL  INDEX  345 

[References  are  to   Sections — Vol.  I,   §§    1-706;    Vol.   II,   §§    710-1377;    Vol.   Ill, 
a  1380-1S15;   Vol.  IV,  §§   1820-2375;   Vol.  V,  §§    2380-2902.] 

PASSENGERS— Continued. 

creation  of  relation  by  conduct  of  motorman  or  conductor,  1544. 

injuries  caused  by  fellow  passengers,  1549. 

duty  to  repair  crossings  owing  to,  1580,  1614. 

injured  in  collisions  at  crossings,     1612. 

negligence  of  driver  of  vehicle  not  Imputed  to,  1670. 

injuries  to  by  failure  of  duty  to  fence,  1706,  1826. 

duties  to  in  reference  to  track,  1707,  n. 

duty  to  servant  of,  1794. 

duty  to  friends  of,  1794. 

whether  employe  carried  to  and  from  work  a  passenger,  1870. 

porters  on  palace  cars  as,  1900,  n. 

duty  to  carry  is  a  public  duty,  2096,  2381. 

no  duty  to  carry  on  all  trains,  2096. 

implied    obligation    to    carry,   2097. 

who  have  contagious   disease,  2097,  n. 

reasonable  time  to  remove  baggage,  2212,  n. 

effect  where  they  are  carried  on  freight  trains,  2214,  n. 

contracting  against  liability  for  injuries  to  gratuitous,  2253. 

no  duty  to  carry  on  all  trains,  2380. 

when  may  sue  two  companies,  2380. 

duty  to  receive  and  carry,  2381. 

rush  of  business  as  excuse  for  refusal  to  carry,  2382. 

disregarding  rules  and   regulations,   2383. 

duty   to   obey    rules   and    regulations,    2383. 

duty  to  ascertain  when  trains  stop,  2383,  n. 

may  rely  on  statements  of  conductor,  2383,  n. 

improper   or   unfit   persons,    2384. 

seeking  to   deprive  carrier  .  of  business,  2384. 

right  to  refuse  transportation  to  persons  of  bad   reputation,  2384. 

carrier  not  bound  to  accept  insane  person  as,  2384,  2456. 

refusing  to  carry  intoxicated  person  as,  2384. 

right  to  refuse  to  carry  on  account  of  color  or  race,  2385. 

compelling"  white   passenger   to    ride   in   car   for   colored   persons, 

2385. 
who  are,  2387,  2388,  2389,  2891. 
presumption  that  person  on  train  is,  2387. 
mail  agents  as,  2387. 
postal  clerks  as,  2387. 
person  on  train  to  assist,  2387. 
leaving  train  temporarily,-  2387. 
persons  may  be  before  payment  of  fare,  2387. 
persons  on  train  by  mistake,  2387. 
when  employes  are,  2387. 
express   messengers   as,   2387. 
government   soldiers    as,   2387,   n. 
employes  riding  on  locomotive  to  home  after  work,   2388. 
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PASSENGERS— Continued. 

employes  riding  on  train  after  day's   work,  2388. 

burden  of  proof  as  to  who  are,  2389. 

when  relation  of  carrier  and  passenger  begins,  2390. 

holder  of  ticket  not  always   one,  2390. 

authority  of  subordinate  employes  to  create  relation  of,  2.391. 

obeying   directions   of  employes,   2391. 

power  of  conductor  to  make  a  person  a,  2391. 

volunteer  nurse  of  injured  person  being  carried  to  hospital,  2392,  n. 

taking  passage  on  freight  trains,  hand-cars  and  the  like,  2394. 

carrier  not  Insurer  of  safety  of,  2&95. 

can  only  recover  for  negligence,  2395. 

rule  where  injured  by  accident,  2396. 

assume  some  risks.  2397. 

duty  to  fence  owing  to,  2398,  n. 

duty  to  give  signals  for  protection  of,  2402. 

assuming  risks  of  jerks  and  jolts,  2402. 

care  as  to  comfort  of  passengers  at  stations,  2406. 

duty  to  protect  from  injury  by  third   persons,  2407. 

reasonable  time  to  leave  depot  or  train,  2411. 

right  to  temporarily  leave  train,  2411. 

parol  evidence  to  show  contract  with,  241.5. 

ticket  as  evidence  of  rights  of,  2417. 

when  may  be  expelled,  2417. 

when  conductor  not  bound  to  take   statement  of,   2417. 

giving  them  reasonable  time  to  search  for  lost  tickets,  2417,  n. 

when  entitled  to  stop-over  privileges,  2419. 

when  journey  regarded  as  commenced,  2422. 

when  may  rely  on  representations  of  agent,  2422. 

when  must  sign  name  to  ticket,  2425. 

extra  charge  where  they  do  not  hold  tickets,  2430. 

no  lien  on  for  fare,  2430. 

giving  them   reasonable  time  to  pay  fare,  2430,  n. 

when  persons  riding  on  passes  are,  2431. 

when  employes  riding  on  passes  are,  2431. 

when  drovers  riding  on  passes  are,  2432. 

refusal  of  berth  because  of  disease,  2451. 

sleeping-car  companies  can  not  refuse  to  receive,  2451. 

assaults  on  by  porter  or  conductor,  2453. 

how  maaiy   sleeping-car  berths  may  be   sold  to  one,  2455. 

duty  of  sleeping-car  company  as  to  property  of,  2456. 

duty  to  awaken,  2456. 

duties  of  sleeping-car  companies  to,  2456. 

burden  of  proof  to  show  loss  of  baggage,  2459. 

retaining  custody  of  baggage,  2459. 

liability  of  sleeping-car  companies  for  property  of,  2459. 

contributory  negligence  of  in  loss  of  property  on  sleeping  car,  2460. 
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PASSENGERS— Continued. 

relation  of  railroad   company  to  those   traveling  in   sleeping  car, 

2461. 
notice  to  of  rules  and  regulations,  246.5. 
failure  of  carrier  to  stop  at  stations,  2470. 
injuries  to,  2471-2499. 

duty  to  assist  in  alighting  from  train,  2471,  n. 
starting  trains  while  they  are  alighting,  2471. 
obeying  directions  of  conductor,  2472,  n. 

contributory  negligence  in  leaving  seat  before  car  stopped,  2472. 
care  due  to  those  riding  on  freight  or  mixed  trains,  2476. 
right  to  refuse  to  carry  on  freight  trains,  2476. 
effect  of  failure  to  furnish  them  seats,  2477. 
going  from  one  car  to  another,  2477. 
injury  to  those  riding  in  baggage  car,  2479. 
injury  to  while  riding  in  dangerous  or  improper  place,  2480. 
extending  arm  out  of  window,  2481. 
leaning  head  out  of  window,  2481. 
negligence  in  standing  up  in  passenger  car,  2481. 
injury  by  derailment,  2482. 
leaping  from  train  to  avoid  collision,  2483,  n. 
ejection  of,  2486. 
■unnecessary  force  must  not  be  used  in  ejecting,  2487. 

right  to  resist  wrongful  ejection,  2488. 

employes  assaulting  and  injuring,  2489. 

assault  by  fellow-passenger,  2489. 

injury  by  fellow-passengers  or  third  persons,   2490. 

duty  of  conductor  to  protect,  2490. 

injury  by  mail  pouch  thrown  from  car,  2490,  n. 

injuries  received  in  sleeping  cars.  2492. 

effect  Avhere  they  are  guilty  of  negligence  in  alighting  from  train, 
2493. 

effect  of  contributory  negligence  of,  2495. 

when  justified  in  obeying  directions  of  trainmen,  2497. 

employes  are  not,  2498,  n. 

station  in  life  as  determining  what  is  personal  baggage,  2506. 

rule  where  they  retain  custody  of  baggage,  2517. 

baggage  should  be  transported  on  same  train  with,  2519. 

duty  to  call  for  baggage,  2524. 

separate  accommodations  for  white  and  colored,  2540. 

power  of  state  to  provide  for  safety  of,  2543,  n. 

duty  to  carry  owing  to  the  general  py.blic,  2701. 

actions  for  injuries  to,  2707. 

pleading   existence  of  relation,   2790. 
injuries  to,  2791. 

injuries  due  to  failure  to  heat  cars,  2792. 
injuries  to  street  railway,  2793. 
in  actions  for  ejection,  2794. 
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PASSENGERS— Continued. 

presumptions  and  burden  of  proof  of  relation,  2810. 
evidence  as  to  whether  injured  person  was,  2818. 

in  actions  for  injuries  in  boarding  or  alighting,  2821. 

in  actions  for  a  wrongful   ejection,  2823. 
instructions  in  actions  for  injuries  to,  2881. 
as  to  degree  of  care  required  in  transportation  of,  2882. 

on  question  of  contributory  negligence  of,  2883. 

on  assumption  of  risk  by,  2884. 

on  wilful  injury  of,  2885. 

where  injured  by  trainmen  or  other  passengers,  2887. 

on  ejection  of,  2888. 

relating  to  taking  up  of,  2891. 

as  to  care  towards  alighting,  2892. 

injuries  from  collision  or  derailment,  2893. 

on  burden  of  proof  in  actions  for  Injuries,  2894. 
measure  of  da,mages  for  injuries  to,  2899. 

PASSENGERS  FOR  HIRE, 

drovers  usually  are,  2432. 

when  persons  riding  on  passes  are,  2435. 

PASSENGER  TRAINS, 

effect  of  failure  to  run  regular,  62. 

mandamus  to  compel  company  to  run,  737. 

how  failure  to  run  affects  question  of  abandonment,  1142,  n, 

precedence  over  freight  trains,  1613. 

PASSES, 

See  Tickets. 
effect  of  law  invaliding  passes  already  issued,  444. 
when  lessee  not  bound  to  honor,  499,  n. 
lessee  not  bound  to  furnish  on  lessor's  contract,  525,  n. 
effect  of  receiver's  contract  to  give,  650,  n.,  2438. 
receiver  no  power  to  bind  company  by  oral  contract  for  annual, 

677. 
statutes    requiring    railroad    companies    to    furnish    to    live    stock 

shippers  unconstitutional,  791. 
illegal  use  of,  as  criminal  offense,  874. 
effect  of  agreement  to  give,  1163,  2438. 
effect  of  covenant  to  give,  1168,  2438. 
limiting  liability  to  persons  riding  on,  2253. 
drover  riding  on  is  a  passenger,  2431,  2432. 
postal  clerks  riding  on,  2431. 
sleeping-car  porters  riding  on,  2431. 

when  person  riding  on  is  a  passenger  and  when  not,  2431. 
validity  of  those  obtained  by  fraud,  2431,  2437. 
when   employe  riding  on   is  a  passenger,   2431. 
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PASSES — Continued. 

express  messengers  riding  on,  2431. 
duty  to  persons  riding  on,  2433. 

stipulation  in  against  liability  for  negligence,  2433. 
fraud  in  obtaining  possession  of,  2433. 
care  due  to  minors  riding  on,  2433. 
conditions  in,  2434. 

conditions    printed    in   small   type,   2434. 
when   persons   holding  must   sign,   2434. 

validity  of  stipulation  exempting  carrier  from  liability  for  negli- 
gence, 2435, 
when   not   regarded    as    gratuitous,    2435. 
effect  where  based  on  a  consideration,  2435. 
contracting  against  future  negligence,  2435. 
holder  purchasing  seat  in  drawing-room  car,  2435,  n. 
injury  to  persons  riding  on,  2436. 
law  of  what  state  governs,  2436,  n. 
contributory  negligence  of  persons  riding  on,  2436,  n. 
person  other  than  the  one  entitled  to  use  a  pass  riding  thereon, 

2437. 
effect  of  fraud  in  securing,  2437. 
contracts  to  give,  2438. 
no  right  to  issue  for  right  of  way  under  interstate  commerce  act, 

'      2438. 

what  members  of  family  may  ride  on  family  pass,  2438. 
when  contract  to  give  runs  with  land,  2438. 
validity  of  contract  by  receivers  to  give,  2438. 
specific  performance  of  contract  to  give,  2438. 
measure  of  damages  for  breach  of  contract  to  give,  2438,  n. 
Interstate  commerce  law,  2439. 
issuing  to  families  of  officers  and  employes,  2439. 
when  a  crime  to  issue,  2439. 
discrimination  by  issuing,  2439. 
statutes  prohibiting  granting  of,  2440. 
constitutional    provisions    prohibiting   granting    of,   2440. 
public   officers   prohibited  from   accepting,  2440. 
estoppel  to  question  conditions  in,  2440. 

conformity  of  state  statutes  to  Hepburn  act  and  amendments,  2441. 
effect  of  subsequent  statute  rendering  performance  of  conditions 

impossible,   2441. 
rights  of  persons  holding  to  be  carried  in  sleeping  and  parlor  cars, 

2442. 
baggage  of  persons  riding  on,  2443. 
ejecting  persons  who  hold,  2486,  n. 
issuance   and  use   war   act   of  1917,  2577. 

effect  of  state  law  on  suit  by  interstate  passengers  for  injuries, 
2819. 
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PAS  SWAY, 

See  Crossings  Belov/  Grade;  Subways. 

injunction    to    prevent    filling   up,    1633. 
under   railroad  track,  1633. 

PATENT  FOR   REAL   ESTATE, 
effect  of,   970. 

PAYMENT, 

of  capital  stock  as  condition  precedent  to  incorporation,  24. 

for  stock,  agreement  as  to  value  of  property,  106. 

of  cash  deposit  on  subscription  to  stock,  124. 

of  subscriptions,  128. 

enforcing  that  agreed  upon  by   parties,   128. 

when  part  is  waiver  of  conditions  in  subscription,  134. 

for  corporate  stock  in  property,  135. 

of  conditional  subscriptions,  140. 

when  to  make   of  calls   and   assessments,   155. 

of  calls,  terms  of,  156. 

court  compelling  of  calls   and  assessments,   168. 

of  receiver's  certificates,  686. 

PENAL  OFFENSES, 

See  Crimes;  Indictment. 

railway  company  "person"  within  statutes  in  regard  to,  30,  n. 

penal  offenses  by  railroad   companies,  generally,  840. 

penal  statutes  strictly  construed,  841. 

penal  statutes  no  extra-territorial  effect,  841. 

right  of  action  as  affected  by  penal  statutes,  842. 

action  for  enforcement  of  penal  statutes,  844. 

informer's  rights,  845. 

parties  in  suits  to  enforce,  845. 

rule  for  computing  penalty,  846. 

when  penalty  and  when  liquidated  damages,  847. 

indictment  of  railroad  companies  for  causing  death,  848. 

violation  of  Sunday  laws,  849. 

railroad  company  guilty  of  by  maintaining  a  nuisance,  850. 

obstruction  of  highways,  852. 

failure  to  maintain  accommodations  at  stations,  853. 

duty  to  give  statutory  signals,  855. 

duty  to  stop  at  crossings,  855. 

blackboards  and  bulletins  at  stations,  856. 

unlawful  speed,  858. 

various  penal  regulations,  860. 

violations  of  federal  regulations,  863. 

penalty  for  confinement  of  live  stock,  864. 

obstructing  mails,  866. 

interfering  with   interstate  commerce,   866. 
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-TENAL  OFFENSES— Continued. 

sale  of  tickets  without  authority,  868. 

climbing   on   cars,    869. 

evading  payment  of  fare,  869. 

placing  obstructions  on  track,   869. 

shooting  or  throwing  missile  at  car,  871. 

breaking  into  depot  or  car,  872. 

burglary,   872. 

injury  to  railroad  property,  873. 

malicious  trespass,  873. 

various  crimes  against  railroad  companies,  874. 

guaranty  of  payment  of  contractors'  claims,  1411. 

PENAL  STATUTES, 

corporations  amenable  to,   840. 
strictly  construed,  841. 
no  extra-territorial  effect,  841. 
comity  in  reference  to,   841. 
right  of  action  as  affected  by,  842. 
effect  of  violation  as  proof  of  negligence,  842. 
action  for  enforcement  of,  844. 
what  are,  847,  2047. 

constitutionality  of  acts  fixing  qualifications  of  conductors,  869. 
,    foreign  state  will  not  enforce,  2052. 

JPENALTY, 

against  street  railway,  7. 

foreign  states  will  not  enforce,  when,  214. 

enforcing  by-laws  by,  226. 

for  violation  of  rules  and  regulations,  232. 

directors  subject  to  for  violation  of  duty,  323. 

effect  of  on  prohibition  contract,  436. 

suit  for  can  not  be  removed  to  federal  court,  746. 

power  to  impose  in  favor  of  private  persons,  785. 

power  of  railroad  commission  over,  800. 

jury  can  not  prescribe,  800. 

where  tariff  rate  is  unreasonable,  813. 

power  of  railroad  commission  to  impose,  822. 

for  violating  order  of  railroad  commission,  824. 

power  of  legislature  to  provide  for,  840. 

when  receiver  not  subject  to,  840. 

for  refusal  to  redeem  unused  tickets,  840,  n. 

whether  private  injury  essential  to  recovery  of.  843. 

proof  not  so  high  in  action  for  recovery  as  in  criminal  cases.  844. 

whether  actions  for,  are  removable  to  federal  courts,  845. 

civil  action  to  recover,  845. 

law  not  concerned  with  motive  of  party  seeking  to  enforce,  845. 

dividing  between  informer  and  state,  845. 
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PENALTY— Continued. 

when  informer's  right  to  becomes  vested,  845. 

effect  where  state  fails  to  sue  for,  845. 

rule  for  computing,  846. 

jury  fixing  amount  of,  846. 

when  only  one  can  be  recovered,  846. 

when  cumulative,  846. 

for  making  overcharges,  846,  n. 

cumulative,    846,    n. 

for  failure  to  maintain  water  closets,  846,  853. 

distinguished  from  liquidated  damages,  847. 

when   attorney's  fee  is,  847. 

for  allowing  trains  to  stand  on  crossings,  852. 

for   failure  to   establish   stations,   853. 

for  failure  to   give  statutory   signals,  855. 

for  failure  to  furnish  cars,  857. 

for    detention    of    baggage,    859. 

for  failure  to  announce   station,  860. 

for  confinement  of  live  stock,  864,  865. 

for  riding  without  paying  fare,   867. 

for  failure  to  make  return  for  taxation,   892. 

fixed  in  construction  contract,  1406. 

for  failing  to  stop  trains  at  crossings,  1611. 

for  failing  to  give  signals,  1653. 

double  damages  as,  1698,   1735. 

in  cases  of  injuries  to  animals,  1732. 

effect  where  employers'  liability  acts  merely  prescribe,  1930. 

violation   of  national   safety  devise   act,   1990. 

suit  of  offense  under  safety  device  law,  1996. 

suits   for  penalties   for  violation  of  federal   safety  appliance   act, 

200L 
violation    of   hours   of    service   law,    2005. 
actions  for  penalties  under  hours  of  service  law,  2014. 
for  failure  to  feed  and  water  live  stock,  2348. 
for  failing  to  check  baggage,  2432. 
for  failing  to  deliver  telegraph  messages,  2546. 
for   failure    to    obey   orders    of   interstate    commerce   commission, 

2552. 
obstruction   of   trains   in   government   service,   2577. 
failure   to   obey  order   of   commission,   2641. 
issuance  of  stock  or  securities  without  authority  of  commission, 

2647. 
holding  official  position  in  more  than  one  corporation,  2648. 

PENDING  SUITS, 

effect   of    consolidation    upon,    389. 

PENS, 

See  Stock  Yards. 


GENERAL  INDEX  353 

[References   are' to   Sections— Vol.   I,   §§    1-706;    Vol.   IJ,   §§    710-1377;    Vol.   HI. 
,  §§    13S0-1S15;   Vol.   IV ,  §§    1S20-2375  ;    Vol.   V,   §§    2380-2902.] 

PEREMPTORY  CHALLENGE, 

when  there  may  be,  1309,  n. 

PEREMPTORY  DUTY, 

distinguished   from    discretionary   powers,   1107. 

PEREMPTORY  INSTRUCTION, 

when  court  must  give,  2713. 

PERFORMANCE, 

rule  where  it  becomes  impossible,  1155. 

PERIL, 

See  Fright;  Last  Clear  Chance. 

rule  where  person  acts  on  sudden  or  unexpected,  1669. 
as  an  element  of  damages,  2861. 

PERIODICAL  INSTALLMENTS, 
calls  and  assessments,  160. 

PERISHABLE  FREIGHT  OR  GOODS, 

duty  of  initial  carrier  with  reference  to,  2160. 

duty  as  to  carriage  of,  2188. 

duty  to  provide  cars  and  equipment  for,  2224. 

liability  for  loss  of,  2276. 

extra  charges  for  transporting,  2368. 

sale  of  by  carrier,  2374. 

effect  of  consignee's  refusal  to  accept,  2374. 

PERMANENT    STRUCTURES, 

injunction  to  prevent   condemnation  of,   1605. 

PERMISSIVE  PRIVILEGE, 

where  employe   works   outside  scope  of   employment,  1869. 

PERPETUITY, 

avoided  in  franchises  if  possible,  50. 
municipality  can  not  grant,  1426. 

PERSON, 

railway   company   is,   within    constitution,   30. 
a  corporation   is,  773,   932. 

PERSONAL  ACTION, 

when  may  be  maintained  for  calls  and  assessments,  173. 

PERSONAL  BAGGAGE, 

See  Baggage. 
what  things  are,  2506. 

PERSONAL  DECREE, 

when  may  be  rendered  on  foreclosure,  589,  n. 
(12 — 6  Elliott) 
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PERSONAL  DELIVERY, 

So.e  Delivery. 

express  contract  to  make,  2286. 
when  carrier  must  make,  2286. 
rule   requiring  has   been    abrogated,   2297. 

PERSONAL   INJURIES, 

See  Carriers  of  Passengers;  Damages;  Interurban  Railways;  Street 
Railways;  Injuries  at  Crossings;  Injuries  to  Employes;  Injuries 
TO  Passengers;  Injuries  Resulting  in  Death;  Workmen's  Com- 
pensation Acts. 

liability  of  consolidated  company  for,  384. 

right  of  action  for  after  foreclosure  sale,  603,  n. 

suing  receivers  for  without  leave  of  court,  656. 

receivers  liable  for  those  to  passengers  and  employes,  660. 

where  action  on  account  of  may  be  brought,  720. 

to  person  by  car  rounding  curve,  1535. 

effect  of  contributory  negligence.  165S. 

caused  by  fires,   1774. 

employe  of  coal  company  as  licensee  on  track,  1785. 

caused  by  throwing  off  mail  bags,  1794. 

objects  falling  or  thrown  from  cars,  1802. 

resulting  from  failure  to  give  statutory  signals,  1803. 

right  of  action  where  injury   occurs  in   foreign  jurisdiction.   2027. 

law  of  place  of  governing  right  of  action,  2053. 

damages  for  aggravating,  2057,  n. 

but    one    recovery   for,    2063. 

effect  of  death  pending  action  for,  2064. 

finality  of  decisions  of  relief  department,  2085. 

to  person  riding  on  pass,  2435. 

injuries  to  health  of  passengers  from  exposure,  2494. 

contributory   negligence   of   passengers,   2496. 

injury   to   passenger   by   sudden   closing   of  car    door,   2498.   n. 

in  ejection  of  drunken  passengers.  2500. 

to  passenger  by  cinders  escaping  from  engine,  2500. 

exhibiting   injured    part    to    jury,    2710. 

suction    of   trains,    2715. 

pleading  and  evidence  in  actions  for,  2790  et  seq. 

pleading  existence  of   passenger   relation,   2790. 

pleading  injury  to  passengers  generally,  2791. 

expert  testimony,  2816. 

photographs  as  evidence,  2817. 

evidence  on  question  whether  injured  person  was  a  passenger,  2818. 

evidence  where  passenger  injured  on  premises,  2820. 

evidence  in  actions  for  injuries  to  passengers  in  transit,  2822. 

evidence  in  actions  for  injuries  at  crossings,  2826. 
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PERSONAL  INJURIES— Continued. 

evidence  in  actions  for  injuries  to  persons  away  from  crossing,  2828. 
to  passengers  by  trainmen  or  other   passengers,  2887. 
instructions   on   measure   of   damages    lor,    2899. 

PERSONAL  JUDGMENT, 

stockholders',  who  entitled  to  benefit  of,   211. 

of   directors   in   matter   of   contract,   320. 

corporate  directors'  for  negligence,  322. 

of  directors  in  matter  of  declaring  dividends,  364. 

when    receiver    subject   to,   659. 

for   local  assessments,   956. 

when  may  be  rendered  in  condemnation  proceedings,  1326. 

of  stockholders  to  laborers,  1410. 

PERSONAL  LIABILITY, 

of  promoters  of  corporation,  18. 

PERSONAL  NOTICE, 

See  Notice. 

in    appropriation    cases,    1304. 

PERSONAL  PROPERTY, 

.   what  railroad  property  is,  41. 
shares  of  corporate  stock,  93. 
shares  of  stock.  107. 
when  rolling  stock  is,  450. 

remedy  of  mortgage  trustee  for  possession  of,  584: 
when  subject  to  sale  on  execution,  596. 
disposition  of  on  dissolution  of  corporation,  703. 
damage  to   in  condemnation   proceedings,   1261. 
injury  to  by   fire,   1746. 
buildings    as,    1757. 

possession   as   evidence   of  title,   1757,   n. 
measure  of  damages  for  burning.   1763. 

PERSONAL  REPRESENTATIVES, 

as  defendants  in  condemnation  proceedings,  1310. 
when  entitled  to  compensation  and  damages,  1310. 
when  admissions  admissible  against,  1330. 
rights  where  death  is   instantaneous,   2050. 
suing  for  injuries  causing  death,  2056. 
recovering  for  death,  2060. 

PERSONAL  RIGHT, 

effect  of  conveyance   of  real   estate   on,   1272. 

PERSONAL  SERVICE, 

sufficiency  of,  1308,  n. 

when   must  be  made   on   infant,   1310. 
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PETITION, 

appointment  of  receiver  upon,  641. 

test  of  right  to  remove  to  federal  courts,  759. 

not  necessary  before  railroad  commissioners,  820. 

amending  in  appropriation  cases,  1313,  n. 

sufficiency  of  in  condemnation  proceedings,  1314. 

limited   and    unlimited    petitions    in    eminent    domain    proceedings, 

1316. 
necessity  for  the  including  of  descriptions  in  petition  for  condein 
nation,  1318. 

manner   of  testing   petition   in   condemnation    proceedings.    1319 
for  w^rit  of  certiorari,  1375. 
showing  in  petition  for  certiorari,  1376. 

PETITION  FOR  PUBLIC  AID, 
•required,    1005. 
requisites  of,  1048. 

when  subject  to  collateral  attack,  1048. 
jurisdiction  of,  1056. 

PETITION   FOR   REMOVAL   OF   CAUSES, 

See  Removal  of  Causes. 
diverse  citizenship  must  exist  at  time  of  tiling,  749. 
as  part  of  the  record,  754. 
when  should  be  filed,  754. 

PETITION  IN  CONDEMNATION  CASES, 
sufficiency  of,  1140. 

averring  things  required  by  statute,  1315. 
averri"ng    jurisdictional    facts,    1315. 
demurrer  to,  1315. 
must  be  signed,  1315. 
when  must  be  verified,  1315. 
amendment  to,  1316. 
contents  of  the  petition,   1317. 
amending  description  in,  1318. 
sufficiency  of  description  in,  1318. 
waiver  of  defects  in,  1345. 
to   condemn   railway   crossing,   1598. 
sufficiency  of  to  condemn  railway  crossing,  1598 
location   of   crossings   in,   1599. 

PETITIONERS,     • 

for  public  aid,  qualifications  of,  1048. 
substituting  in  appropriation  cases,  1313. 
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PHOTOGRAPHS, 

See  X-Rays. 
use  in   condemnation  proceedings,  1336,  n. 
as  evidence,  2817. 

when  allowed  of  a  party,  2710. 
denied  where  involving  pain,  2710. 

right  to  ask  party  of  willingness  to  submit  on  cross-examination, 
2710. 

PHYSICAL  FACTS, 

use  and  effect  of,  2714. 
suction  of  train,  2715. 

PHYSICIAN, 

See  Surgeon;   Medical  Attendance. 
authority  to   employ  in   emergency,  260. 
no  authority  of  roadmaster  to  employ,  260. 
authority  of  agents  to  employ,  260. 

when  may  recover  for  services   rendered  injured   passenger,   260. 
care  to  be  used  in  selecting,  261. 
feffect  of  negligence  in  selecting,  2086. 

duty  of  injured  person  to  acquaint  physician  with  condition,  2846. 
duty  of  injured  person  to  follow  physician's   directions,  2846. 

PIERS, 

must  not  obstruct  highway,  1577. 

PILE  DRIVER, 

not  a  locomotive  under  employer's  liability  act,  1929. 

PILING  UP, 

duty  of  carrier  towards  animals  piling  up  in  cars,  2335. 

PILOT, 

contributory  negligence  to  ride  on,  2480. 

PILOTAGE  LAWS, 

right  of  state  to  enact,  2543. 

PLACE, 

for  pajTuent  of  calls,  156. 

designating  in  notice,  163. 

to  look  and  listen  for  train,  1662. 

PLACE  OF  AMUSEMENT, 

w^hen  company  may  maintain,  1142. 
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PLACE  OF  DANGER, 

injury  to  passenger  while  riding  in,  2480. 
negligence  per  se  in  assuming,  24S1. 

PLACE  OF  DELIVERY, 

See  Delivery. 
where  may  be,  2123. 

where  personal  delivery  by  carrier  must  be  made,  2287. 
effect  of  custom  and  usage,  2290. 
consignee  waiving  objections  to,  2302. 

PLACE  OF  ENTRY, 

of  animals  on   railway  track,  1717. 
l)urden  upon  plaintiff  to  show,  1730. 

PLACE  OF  OPERATION, 

slating  in  articles  of  association,  21.. 

PLACE  OF  PERFORMANCE, 

how  law  of  affects  contract,  2243,  2244. 
effect  on  contract  limiting  liability,  2264. 

PLACE  OF  SHIPMENT, 

law  governs  contract,  2243,  2244. 

PLAINTIFFS. 

in  foreclosure  suits,  578. 

bondholders  as  in  mortgage  foreclosure  suit,  579. 
pledgees  and   assignees   in   foreclosure   suit,   580. 
what  must  show  for  appointment  of  receiver,  623. 
when  need  not  allege   corporate  existence,  711. 
in  condemnation  proceedings,  1310. 
effect  where  guilty  of  contributory  negligence,  1446. 
when  have   burden    of   proving   freedom    from    contributory   negli- 
gence, 1658,  1880,  2062. 
directing  a  verdict  against,  1676. 

burden  of  proof  in  cases  where  animals  are  injured,   1730. 
duty  of  in  cases  where  animals  are  injured,  1731. 
must  show  property  right  where  seek  to  recover  for  loss  by  fire, 

1757. 
burden  of  proving  negligence  in  fire  cases,  1766. 
have  burden  of  proving  setting  on  fire,  1767. 
duty  to  establish  negligence,  1864,  2211. 
burden  of  proof  under  employers'  liability  acts,  1946. 
burden   of   showing   negligence   of   carrier,   2050. 
showing  freedom  from  contributory  negligence,  2062. 
must  recover  according  to  theory  of  complaint,  2101,  n.,  2708. 
have  burden  of  proving  delivery,  2125. 
when  must  show  offer  to  furnish  goods.  2225. 
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PLAINTIFFS— Continued. 

burden  is  on  to  show  offer  of  goods,  2226. 

when,  has  bui-den  of  showing  loss  by  negligence  of  carrier,  2276. 

burden  of  showing  negligence  in  injuring  live  stock,  2338. 

consignees  as,  2703. 

what  they  must  prove  in  actions  again.^t  common  carrier,  2706. _ 

fraud  defeating-  right  to  recover.  2707. 

limited  to  negligence  charged  in  complaint,  2708. 

exhibiting  injured   part   to  jury,   2710. 

PLANS  AND  MAPS, 

See  Profiles. 
effect  of  those  referred  to  in  charter,  1125,  n. 
filing  in   appropriation  proceedings,  1318,  n. 

PLAT, 

when  making  and  recording  amounts  to  conveyance,  1172. 

PLATFORM  OF  CAR, 

rules   prohibiting   passengers   from    riding  on,   229,   2477,   n. 

injuries  to  street  railway  passengers  riding  on  front,  1552. 

when  passenger  justified  in  standing  on,  2477. 

injury  to  passenger  riding  on,  2477,  2478. 

standing  on  that  or  street  car,  2477. 

injuries  to  intending  passengers  on  c.owded  platforms.  2493. 

PLATFORMS  AT   STATIONS, 

licensee   injured   on   defective,   1789. 

duty  to  keep  in  repair,  1794. 

to  whom  duty  to  keep  in  repair  is  owing,  1794. 

duty  to  keep  in  safe  condition,  1858,  2404,  n. 

effect  of  delivery  on,  2128. 

liability  for  defects  in,  2344. 

duty  to  passengers  in  respect  to,  2493. 

duty  to  keep  approaches  to  in  repair,  2493. 

duty  to  provide  lights  at,  2493. 

where  need  not  be  maintained,  2493. 

PLEA  IN  ABATEMENT, 

to  jurisdiction  of  federal  court.  756. 

in  action  for  injuries  to  animals.  1733,  n. 

PLEADINGS, 

amending  as  to  words  "railway"  or  "railroad,"  4. 

in  suit  to  forfeit  corporate  charter,  66. 

in  suits  to  enforce  forfeiture  of  corporate  franchises,  66,  n. 

pleading   consolidation,   379. 

where  bondholder  brings   suit  to  foreclose,   579. 

pleading  insolvency  in  suit  for  leceiver.  627,  n. 
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PLEADINGS— Continued. 

determining  from  them  whether  there  is  separable  controversy,  750, 
raising   federal  question  in,  753. 

amendment  of  defects  in  petition  for  removal  to  federal  court,  757. 
in   federal    court   after   removal,   758. 
example  of  sufficient  petition,  1315,  n. 
in  appropriation  cases,  1316. 
in  actions  for  wrongful  appropriation,  1355. 
in  suits  where  animals  are  injured,  1731. 
in  actions  for  injuries  by  fires,  1764. 
sufficiency  of  complaint  in  fire  cases,  1765. 
evidence  must  follow,  1765. 

evidence  must  conform  to  allegations  of,  1876,  2705. 
lack  of  knowledge  of  defects,  1878. 
under  employers'  liability  acts,  1942. 
under  federal  employers'  liability  act,  1978. 

theory  of  complaint  under  federal  employers'  liability  act,  1979. 
in  action  for  injuries  causing  death,  2045. 
foreign  statutes  in  death  cases,   2051. 
pleading  contract  limiting  liability,  2167. 
special   contract  limiting  liability,  2276,  n. 
in  actions  under  federal  control  act,  2665. 
ultimate  facts  and  not  conclusions  must  be  pleaded,  2691. 
essential  facts  and  not  inferences  must  be  directly  averred,  2692. 
facts  shown  by  reasonable  implication,  2692. 

negligence  and  contributory  negligence  may  be  pleaded  generally, 
2693. 

should  proceed  on  a  definite  theory,  2694. 
variance,  2694. 

construction  of,  2695. 

construed  against  pleader,  2695. 

breach  of  duty  and  resulting  injury,  essential   elements   of,  2696. 

general  and  special  damages  in  personal  injury  actions,  2702,  n., 
2807,  2840. 

in  actions  against  carriers,  2705. 

effect  of  plea  of  the  general  issue,  2705. 

effect  of,  2705. 

recovery  limited  to  the   issues,  2705. 
.     sufficiency  of  allegations  of  negligence,  2705,  n. 

averment  of  knowledge  or  lack  of  knowledge  in  action  for  injuries 
to  employes,  2708. 

allegation  of  due  care  not  allegation  of  lack  of  knowledge,  2708. 

how  and  when  to  plead  ordinances,  2709. 

evidence  of  contributory  negligence  from   ordinance   not   pleaded, 
2709. 

delay  in  transportation,  2732. 

loss  or  injury  of  goods  in  transit,   2733. 
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PLEADINGS— Continued. 

injuries   to   live   stock,   2734. 
failure  or  refusal  to  deliver  goods,  2735. 
limitation  of  liability,  2736. 

performance  of  duty  to  give  notice  of  loss  or  injury,  2737. 
failure  to  give  notice  of  claim  of  damages,  2737. 
where  lost  goods  have  no  market  value,  2748. 
existence  of  passenger  relation,  2790. 
injuries   to   passengers   generally,   2791. 
Injuries   to  street  railway  passengers,  2793. 
in  actions  for  injuries  at  crossings,  2795. 
willful  and  wanton  injury  at  crossing,  2796. 
injuries   to  trespassers,   2797. 
street  railway  injuries,  2798. 
collision  between  steam  and  street  car,  2799. 
injuries  to  employes,  2800. 

sufficiency  of  allegation  of  employment  of  injured   servant,   2800. 
assumption  of  risk  and  promise  to  repair,  2801. 
sufficiency  of  pleading  non-assumption   of  risk,  2801. 
fellow-servant  rule,  2802. 
rules  for  regulation  of  employes,  2803. 
injuries  to  trainmen  from  low  overhead  bridges,  2804. 
.contributory  negligence,  2805. 

contributory  negligence  inferable  from  complaint,  2805. 
damages  in  personal  injury  actions,  2806. 
exemplary  damages,  2808. 

release  of  damages  by  acceptance  of  benefits,  2809. 
stating  cause  of  action  under  federal  and  state  employers'  liabil- 
ity acts,  2835. 
instructions  must  conform  to,  2895. 

PLEDGE, 

of  shares  of  corporate  stock,  107. 

right  to  vote  pledged  stock,  181,  n. 

of  corporate  securities,  410. 

authority  to  make  of  bonds,  410. 

rights  of  pledgee  of  bonds,  549. 

right  of  pledgee  to   collect  interest  on  bonds,  552. 

right  of  pledgee  of  bonds  to  bring  foreclosure  suit,  580. 

of  collaterals  by  receiver,  650. 

effect  of  vendor's  right  to  stoppage  in  transitu,  2119,  n, 

PLEDGED    STOCK, 

right  to  vote,   182. 

PLEDGEE, 

is  not  stockholder,  180,  n. 
when  may  vole  stcok    182    a 
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PLEDGEE— Continued. 

of  bonds,    rights   generally,   549,    552,   580. 

of  bonds,  right  to  proceeds  of  foreclosure  sale,   604. 

rights  under  bill  of  lading,  2146. 

how  far  a  bona  fide  purchaser,  2149. 

how  affected  by  right  of  stoppage  in  transitu,  2318. 

carrier's  lien  superior  to  claims  of,  2373. 

POCKET  OR  TRAP, 

at  oblique  approaches  to  highways,  1712. 

POINT  OF  ENTRY, 

See  Place  of  Entry. 
POISONS, 

animals    killed    by    poison    scattered    along    track,    1727. 

POLICE  OFFICER, 

as   licensee,   1785. 

when  company  liable  for  acts  of,  1806. 

POLICE  POWER, 

exercise  of  over  corporation,  55. 

as  applied  to   railway  companies,  774,   1566. 

corporate    rights    are    subject   to,    777. 

can  not  be  contracted  away,  777. 

all  property  subject  to,  777. 

fettered  by  limitations,  778. 

power  of  courts  in  reference  to,  778. 

deciding  necessity  for  exercise  of,  778. 

subject  regulated  must  be  within.  779. 

legislative  questions  in  reference  to,  780. 

exercise  must  not  interfere  with  interstate  commerce,  781. 

commerce  clause  of  federal  constitution  limiting,  781,  2543. 

right  of  state  to  forbid  unnecessary  whistling  and  escape  of  steam, 

782. 
compelling  erection  of  farm  crossings,  782,  1628. 
right  to  compel  trains  to  stop  at  highway  crossings,  787. 
right  to  compel  erection  of  fences,  788. 
compelling  change  of  grade   crossings,  789,  1577. 
statutes  creating  railroad  commissions,  797. 
as  to  control  over  Sunday,  849. 
distinguished    from    eminent    domain,    1185. 
abolishing  grade  crossings  under,  1227. 
municipality  can  not  surrender,  1428,  1431. 
authorizing  joint  use  of  tracks,  1434,  n. 
contracts  between  city  and  street  railway  subject  to,  1464. 
street  railway  subject  to,  1480. 
railway  company  subject  to,  1566. 
over  matter  of  constructing  crossings,  1570. 
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POLICE  POWER— Continued. 

regulation  of  safeguards  at  highway  crossings,  1571. 

in  reference   to  abolishing  grade  crossings,  1577. 

track  elevation,  1577,  n. 

gates,  watchmen  and  signals  at  crossings,  1582. 

private  crossings  secured  under,  1628. 

statutes  imposing  duty  to  fence  rest  upon,  1697. 

scope  of,  1698,  n. 

exercise  is  for  benefit  of  the  public,  1705. 

full    crew   laws,   2004. 

exercise   of  must   be    reasonable,   2543. 

state  quarantine  regulations,  2543. 

state  laws  as  to  speed  at  crossings,  2544. 

whether   scalping  laws  within,  2544. 

of  state  over  interstate  commerce,  2544. 

POLICE  REGULATIONS, 

railway  companies  subject  to,  55. 
accommodations  for  passengers,  55. 
federal  power  prevails  over  state  power,  781. 
affecting  interstate   commerce,   781. 
those    that   have    been   held    valid,    782. 
no  compensation  for  expense  in  complying  with,  1571. 
•  statutes   or   ordinances   requiring   signals,   1653. 
power  to  pass  is  limited,  2543. 

POLICEIVIEN, 

as  licensees,  1785. 

POLICY  AND  EXPEDIENCY, 

power  of  legislature  to  determine,  8S1. 

POLITICAL  QUESTIONS, 

legislature    deteraaining,    1306. 
as  to  expediencj'  of  notice,  1306. 

POOLING  CONTRACTS, 

power  to  make,  420. 

when  and  when  not  valid,  420. 

when  are  illegal,  421. 

presumption  against  validity  of,  422. 

contract  between   connecting   and  non-competing   roads   not,   422. 

validity,  2556. 

validity  of  rate  fixed  by,  2556. 

provisions  against  in  Esch-Cummins  act,  2617. 

POOR    PERSONS, 

right  to  prosecute  action   under  federal   employers'   liability   act. 
1977. 
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POPULAR  VOTE, 

submitting  question  of   public  aid  to,   1006. 

public  aid  authorized  by,  1053. 

power  of  municipal  officers  where  it  is  required,  1055. 

PORTER, 

not  fellow-servant  of  trainmen,  1900. 

on   palace  car  as  a  passenger,  1900,  n. 

on  sleeping  cars  engaged  in  interstate  commerce,  1966. 

liability   for   assaults   committed   by,   2453,   2492. 

POSITIVE  LAW, 

when  practical  construction  has  effect  of,  51,  n. 

POSSESSION, 

right  of  trustee  to  take,  584. 

when  priority  of  determines  jurisdiction,  636. 

of  receivers,  648. 

of  real  estate  as  notice,  985. 

as   affecting  right  to   compensation   in  condemnation   proceedings, 

1274. 
liability  where  company  abandons,  1326. 
taken  pending  condemnation  proceedings,  1326. 
where  tender  of  compensation  and  damages  is  refused,  1360. 
of  real  estate  pending  appeal  in  appropriation  cases,  1371. 
right  to  after  tendering  compensation  and  damages,  1371. 
as   evidence   of   ownership,   1728. 
as  evidence  of  title,  1757,  n. 
as  affecting  delivery  and  acceptance,  2116. 
when  carrier  may  deliver  to  mortgagee,  2313. 

POSTAL  CLERKS, 

negligence  of  in  throwing  off  mail  bags,  1794. 

as  passengers,  2387. 

passengers  while  riding  on  passes,  2431. 

POSTHUMOUS    CHILD, 

right  of  action   for   death   of  father,  2056. 

POSTING, 

notice  in  appropriation  cases  by,  1305. 

POVERTY, 

See  Damages. 
excusing  watchfulness  over  children,  1801. 

POWER   OF   ATTORNEY, 

to  transfer  shares  of  stock,  112. 

to    transfer    stock    irrevocable,    112,    n. 
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POWER  TO  CONTRACT, 

control  of  by  courts,   398. 

POWER  TO  REPEAL, 

rule  where  it  is  not  reserved,  69. 
reservation  of  by  general  laws,  72. 

POWERS, 

conferred   by   corporate  charter,   22,  49. 

assuming  unauthorized,  51,  n. 

included   in   charter   to   build   railroad,   52. 

general  ones  possessed  by  railway  companies,  52. 

to  repeal  corporate  charter,  68. 

to  issue   preferred  stock,  96. 

stockholders',  188. 

to    make   by-laws,    220. 

limit  of  to  make  by-laws,  222. 
I  of  officers  and  agents,  250. 

i  effect  as  an  element  in  contracts,  42S 

definition  of  want  of,  1080. 

^I^OWERS  OF  DIRECTORS, 
source    of,    290. 
■    extent  of,  291. 

illustrative   cases   of,    292. 

PRACTICABLE    CARE, 

See  Care;  Carriers  of  Passengers. 
what   constitutes   highest  degree   of,   2399. 

PRACTICAL  CONSTRUCTION, 
effect  of,  51. 
of  corporate  grants,  51. 
of  contracts  by  parties,  effect,  1399,  n. 

PRACTICAL  TESTS, 

making  before  the  jury,  2711. 

PRACTICE, 

See  Pleading;  Evidence  and  Kindred  Titles 
under  federal  employers'   liability  act,   1978. 
under  interstate  i^ommerce  act,  2575. 

PREFERENCES, 

See  Undue  Preferences. 
preferred  stock  in  matter  of  dividends,  367. 
by  corporation,  695. 
to  stockholders  and  officers,  696. 
in  favor   of   employes,  697. 
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PREFERENCES— Continued. 

statutes  giving  to  labox'eis  and  material  men,  1413. 
furuisliing  cars  and  expediting  shipments,  2558. 
wiien  not  unjust,  2559. 

PREFERRED  CLAIMS, 

six  months'  rule  <n  reference  to,  606. 

payment  out  of  earnings  in  preference  to  mortgage  due,  606. 

operating  expenses,  664. 

PREFERRED  CREDITORS, 

when   stockholders  and  officers  may  be  of  the  corporation,  696. 

PREFERRED  STOCK, 
nature  of,  91. 
nature  and  essentials,  95. 
authority  to   issue   for  sale,   95. 

issuance  by  unanimous  consent  of  stockholders,  95. 
priority  of,  95. 
when  may  be  issued,  96. 

rights  and  remedies  of  dissenting  stockholders,  96. 
suit  to  set  aside  issue  of,  96. 
name  not  conclusive  as  to  character,  97. 
rights  and  remedies  of  holder  of,  97. 
holder  of  not  a  creditor,  97. 

when  holder  of  has  no  right  to  vote  at  stockholders'  meeting,  97, 
right  of  holder  after  payment  of  guaranteed  dividend,  98. 
deferred  dividends,  99. 
rights  as  against  creditors,  100. 
as  lien  on  franchise,  101,  n. 

power  of  railroad  company  to  guarantee,  101,  n. 
preference  in  matter  of  dividends,  367. 
debentures,  570. 

PREFERRED   STOCKHOLDERS, 
rights  of  on  dissolution,  100. 
assets  on  distribution  after  dissolution,  100. 
right  to  as  between  life  tenant  and  remainderman,  353. 
interest  on  dividends  on,  357,  n. 

rights  of  holders  of  when  stock  dividend  is  declared,  366,  n. 
rights  of  on  dissolution  of  corporation,  705. 

PREJUDICE, 

as  ground  for  removal  of  causes,  745,  752. 

when  application  for  removal  of  cause  may  be  made  on  ground  of, 
754, 
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PRELIMINARY   AGREEMENTS, 
to   subscribe  for   stock,   120. 
to  take  stock,  withdrawal  of,  120. 
merger  in  deed,    182. 

PRELIMINARY   SUBSCRIPTIONS, 
enforcement  of,  120. 

PRELIMINARY  SURVEY, 

basing  public  aid  on,  1047. 

sufficiency  of,  1047. 

does  not  make  location  binding,  1127,  n. 

before  location  of  road,  1134. 

damages  on  account  of,  1134. 

effect  of  that  by  engineer,  1136. 

company  not  bound  by,  1139. 

does  not   amount   to   a   taking   of  property,   1233. 

may  be  made  before  paying  compensation,  1248. 

is  not  a  taking  of  property,  1248. 

negligence   in  making,   1248. 

how  failure  to  make  affects  construction  contracts,  1406. 

PREPAYMENT, 

right  of  connecting  carrier  to  require,  2100. 
waiver  of  right  by  carrier  to  demand,  2360. 

PRESCRIPTION, 

rule   as  to  loss   of  rights   by,   1142. 

title  acquired  by,  1172. 

acquiring  right  of  waj*  by,  1174. 

private  crossings  secured  by,  1624. 

duty  to  repair  private  crossings  imposed  by,  1632. 

acquisition  of  right  to  private  subway  crossing  under  track,  1633. 

as  affecting  duty  to  fence,  1708. 

PRESIDENT, 

ratifying  contract  made  by  himself,  20,  n. 

liability  for  representations  by,  147,  n. 

company  bound  by  acts  of,  249. 

when  notice  to  Is  notice  to  the  corporation,  264,  n. 

chief  executive  officer,  325. 

authority  and  powers  of,  325. 

incidental  and  implied  powers  of,  326,  327. 

powers  implied  from  grant  of  authority  to  by  directors,  328. 

influence  of  usage  in  determining  power  of,  329. 

apparent  authority  of,  330. 

ratification  of  his  unauthorized  acts,  331. 

dealings  with  the  corporation,  332. 

relation  to  shareholders,  333. 
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PRESIDENT— Continued. 

power  to  authorize  reformation  of  contract,  402,  n. 

effect  of  personal  interest  in  contract,  403,  n. 

power  to  pledge  bonds,  410. 

authority  to  affix  corporate  seal  to  contracts,  472,  n. 

signing  certificate  authorizing  lease,  501,  n. 

authority  to  mortgage  property,  556. 

when  salary  of  not  a  preferred  claim,  606. 

has  no  power  to  make  voluntary  assignment  for  corporation,  694. 

service  of  process  where  he  is  absent,  719. 

duty  in  regard  to  location  of  road,  1127. 

becoming  interested  in  construction  contracts,  1398'. 

PRESIDENT  OP  THE  UNITED  STATES, 

control  of  railroads   in  World   War,   2656. 

PRESS  OF  BUSINESS, 

See  Rush  of  Business. 
as  "excuse  for  failing  to  furnish  cars,  2702. 

PRESUMPTIONS, 

See  Assumption;  Evidence. 

of   acceptance   of  special   charter,   23,   46. 
as  to  validity  of  repeal   of  charter,   68. 
*  that  person  whose  name  is  subscribed  is  a  stockholder,  126, 
that  one  is  stockholder,  overcoming,  126,  n. 
as  to  when  condition  was  annexed  to  subscription,  131, 
that  stockholders'  meeting  was   duly  called,  189. 
in  favor  of  validity  of  consolidation.  372. 
in  favor  of  power  to  make  contracts,  395. 
against  validity  of  pooling  contracts,  422. 
of  acceptance  of  conveyance  to  corporation,  470,  n. 
of  acceptance  of  grants  which  are  beneficial,  478. 
that  there  is  power  to  hold  real  estate,  484. 
of  surrender  of  charter  and  acceptance  of  surrender,  700. 
that  directors  consented  to  suit  by  the  corporation,  710. 
as  to  proximate  cause  where  ordinance  violated,  842. 
as  to  malicious  intent  in  obstructing  track,  870. 
as  to  relinquishment  of  power  of  taxation,  898. 
against  exemption  from  taxation,  899. 
as  to  acceptance  of  public  aid,  1057. 
in  regard  to  deed  conveying  right  of  way,  1157. 
as  to  width  of  right  of  way,  1158. 
when  none  in  favor  of  dedication,  1172. 

against  right  to  condemn  property  devoted  to  public  use,  1213. 
that  full  width  of  right  of  way  was  taken,  1224. 
as  to  purpose  for  which  rails  were  laid,  1270. 
as  to  assessment  of  damages  in  condemnation  proceedings,  1281. 
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F1{]:SUMPTI0NS— Continued. 

of  payment  of  damages  in  condemnation  proceedings,  1284. 

as  to  negligence  in  collision  at  crossing,  1324. 

as  to  competency  of  witnesses,  1333. 

in  favor  of  discharge  of  duty,  1339,  n.,  1881,  2712. 

as  to  correctness  of  engineer's  estimates,  1401. 

as  to  waiver  of  lien,  1422. 

that   ordinances   are   reasonable,   1431. 

that  traveler  will  leave  the  track,  1446,  1646,  1668,  n.,  1795. 

of  negligence  from  killing  stock  by  interurban  railway,  1513. 

that  traveler  at  crossing  was  guilty  of  negligence,  1658. 

that  traveler  at  crossing  looked  for  trains,  1660. 

where   young   child   on   the   track,    1668. 

that  adult  will  care  for  himself,  1671. 

as  to  notice  of  defective  fence,  1700. 

as  to  place  where  cattle  entered  on  right  of  way,  1717. 

of  negligence,  what  sufficient  to  overcon^e,  1729. 

of  negligence  where  animals  are  injured,  1729. 

that  animals   will   leave   track   in   time   to   avoid   injury,   1729,   n. 

evidence  to  rebut  presumption  of  negligence  in  setting  out  fires, 

1771. 
when  none  that  children  will  step  from  track,  1791. 
that  young  child  will  step  from  the  track,  1795. 
that  person  on  track  will  get  off,  1796. 

as  to  discretion  of  child,  1800. 

where  arrest  made  by  employe  having  police  powers,  1806,  n. 

of  knowledge  of  rules  printed  on  time  tables,  1841,  n. 

of  competency  of  employe,  1846. 

as  to  care  in  selecting  servants,  1847. 

none   of   negligence,   1847. 

as  to  employment  of  competent  co-employes,  1854. 

that  employer  has  done  his  duty,  1881. 

that  common  law  is  in  force,  2051. 

none  that  relief  department  is  ultra  vires,  2075. 

that  company  acts  as  public  carrier,  2101. 

that  station  agent  has  authority  to  receive  freight,  2118. 

that  bill  of  lading  expresses  contract,  2143. 

that  title  rests  in  consignee,  2146,  2361,  2703. 

against  last  of  connecting  carriers,  2190. 

that  ijiitial  carrier  received  goods  in  good  condition,  2190. 

reduced  rate  will  not  be  presumed,  2260. 

that  common  law  prevails,  2264,  n. 

that  agent  has  authority  to  agree  to  contract  limiting  liability,  2265 

that  consignee  is  owner  of  freight,  2361,  2703. 

•as  to  ownership  of  trains,  2380,  2712. 

that  person  on  train  is  a  passenger,  2387. 

of  negligence  in  loss  of  baggage,  2513,  n. 
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PRESUMPTIONS— Continued. 

against  company  as  to  loss  of  baggage,  2525. 

as  to  party  by  whom  carriei-  was  employed,  2703. 

none  of  freedom  from  contributory  negligence,  2712. 

that  company  did  its  duty,  2712. 

as  to  ownership  of  locomotive,  2712. 

making  prima  facie  case,  2712. 

as  to  authority  of  agents,   2712. 

shifting  burden  of  proof,  2712. 

can  not  be  based  upon  a  pi'esumption,  2712. 

overcoming  by  evidence,  2712. 

how  long  available,  2712. 

effect  of  in  actions  against  carriers,  2712. 

of  loss  or  injury  of  goods  or  animals,  2738. 

in  case  of  injury  to  live  stock,  2739. 

of  ownership,  2811. 

injuries  in   street  car   collisions,  2812. 

incompetency  of  fellow  servants,  2813.    . 

promulgation    of    rules    governing    employes,    2814. 

PRESUMPTIONS  OF  NEGLIGENCE, 
of  traveler,  1658,   1660. 
showing   facts   to   raise,   1730. 
in  fire  cases,  1766. 

what  sufficient  to  raise  in  fire  cases,  1766,  1769. 
from  mere  setting  of  fire,  1766. 
evidence  to  rebut  in  fire  cases,  1770. 
how  affected  by  contributory  negligence,  1943. 
when  raised   by   proof   of  accident,   1943,   2498,   2708,   2712. 
as  applied  to  street  railway  companies,  2109. 
raised  by  proof  of  loss  or  injury  to  freight,  2276. 
that  consignee  is  owner  of  goods,  2312,  n. 
where  there  is  derailment  of  car,  2482. 
raised  by  fact  that  there  was  collision,  2483. 
what  is  sufficient  to  rebut,  2483,  n. 
when  sufficient  to  make  a  prima  facie  case,  2498. 
when  none  on  part  of  carrier.   2498. 
must  be  basis   for,  2498. 

shifting  burden  of  proof,  2498.  ^ 

illustrative  cases  of,   2498,  n.  t 

none  against  warehouseman,  2513,  n. 

instruction  as  to  presumption  of  negligence  in  actions  for  injuries 
to   passengers, ,  2881. 

PRICE, 

fixing  in  decree  of  foreclosure,  587. 

stating  in  agreement  to  convey  real  estate,  598. 
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PRICE  LIST, 

of  commercial  traveler  as  baggage,  2506,  n. 

PRIMA  FACIE  CASE, 

statutes  making  certain  things  constitute.  810,  n. 

where  animals  are  injured,  1729. 

when  proof  of  accident  makes,  2395. 

presumptions  making,   2712. 

of  loss  or  injury  of  goods  or  animals,  2738. 

PRIMA  FACIE  EVIDENCE, 

baggage  check  as  of  receipt  of  baggage,  2518. 

PRIMARY  FRANCHISE, 

distinguished  from  secondary  franchise,  80. 
sale    or    incumbrance,    83. 

PRINCIPAL  AND  AGENT, 

See  Station  Agent. 

proof  of  existence  of  relation  of,  247. 
principal  liable  for  acts  of  agent,  when,  251. 
when  agent's  declarations   admissible  against,   255. 
when  notice  to  agent  is  notice  to,  264. 
when  liable  for  willful  acts   of  agent,  2458. 

PRINCIPAL   DEBT, 

when  not  due  on  failure  to  pay  interest.  577,  n. 

PRINCIPAL  OFFICE, 

stating  in  articles  of  incorporation,  24. 
residence  of  corporation  determined  by.  33. 
failure  to  keep  as  cause  for  forfeiture,  60. 

PRINCIPAL  OFFICERS, 

where  must  reside,  60. 

PRINTED  CONDITIONS, 

shipper  bound  by  these  in  bill  of  lading.  2243,  2244. 

PRINTING, 

size  of  type  for  schedules,  739,  n. 

PRIORITY, 

referred  stockholders  or   dissolution,   100. 
of  lien  on  corporate  stock,  115. 
creditors  of  insolvent  corporation,  214. 
of  liens,  387. 
of  mortgages,   566. 

arranging  between  mortgages  by  agreement,  566. 
whether  money   borrow   to   pay  interest   has   priority   over    prin- 
cipal, 566. 
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PRIORITY— Continued. 

mortgages  on  consolidated  road,  599. 

in  payment  of  claims  after  a  foreclosure  sale,  606. 

as  between  receivers'  certificates,  681. 

of  lien  taken  for  constructing  road,  1417. 

transportation  during  period  of  car  shortage,  2609,  n. 

PRIORITY  OF  LOCATION, 

effect  of  conflicting  grants,   1129. 

PRIORITY  OF  PASSAGE, 

at   railroad   crossings,   1610,   1613. 
enjoining  violation    of   contract   fixing,   1613. 
at  public  crossings,  1646. 
over  street  railvi^ay  cars,  1675. 

PRIOR  LIEN, 

reserved  power  to  create,  565. 

PRIOR  MORTGAGEES, 

when  not  necessary  parties   to  suit  to  foreclose  mortgage,  581. 
when  all  should  be  joined  as  parties,  582. 

PRIVATE  CARRIERS, 

railroad   companies   as,   2101. 

when  undertaking  of  company  is  that  of  a,  2101. 

common  carrier  becoming  by  contract,  2101. 

fixing  extent  of  liability  where   company  acts  as,   2102. 

do  not  act  as  insurers,  2102. 

stipulating    against   liability    for    negligence,    2102. 

duties  distinguished  from  those  of  public  carriers,  2102,  n. 

distinguished   from   public   carriers,   2380,  n. 

PRIVATE  CONTRACTS, 

mandamus  will  not  lie  to  enforce,  740. 

PRIVATE   CORPORATIONS, 

when  railroad  companies  are,  3. 

person  not  forced  to  become  member  of,  22. 

public  aid  can  not  be  given  to,  1028. 

taking  rights  subject  to  right  of  state,  1566. 

PRIVATE   CROSSINGS, 

contracts  to  build,  repair  and   restore,  414. 

considering  cost  of  in  estimating  damages,  1262. 

damages  for  destruction   or  impairment  of,  1334. 

how  affected  by  change  of  grade,  1350. 

duty  as  to  approaches  to,  1350. 

when  right  to  runs  with  the  land,  1351. 

effect  of  parol  agreement  to  put  in,  1351. 
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PRIVATE  CROSSINGS— Continued. 

care  recLUired  at  on  part  of  company,  1371     I  i   3  L 

when    signals    required    at,    1371,    1375. 

definition  of,  1620. 

distinguished  from  public   crossings,  1620. 

who   entitled   to,    1621,   1626. 

secured  by  agreement,  1621. 

how  many  company  may  grant,  1621. 

duty  to  furnish  when  owners'  land  bisected  by  right  of  way,  1621,  n. 

when  tenant  entitled  to,  1621. 

effect  of  conveyance  of  right  of  way  by  landowner,  1622. 

way  of  necessity,  1622,  1625. 

securing  when  right  of  way  is  conveyed,  1622. 

when  right  to  waived  by  unconditional  conveyance,  1622. 

construction  and  maintenance  of,  in  absence  of  statute,  1622,  n. 

statutes  securing  right  to,  1622. 

right  to  where  right  of  way  has  been  condemned,  1623. 

estoppel  of  landowner  to  claim,  1623. 

secured  by  prescription,  1624. 

secured  by  twenty  years'  adverse  user,  1624.    ^-^ 

damage  for  obstruction  by  gates,  1626. 

measure  of  damages  for  failure  to  construct,  1626. 

parol  agreements,  1627. 

secured  under   statutory  authority,   1628. 

secured  under  police  power,  1628. 

not  confined  to  mere  use  for  agricultural  purposes,  1628. 

not  for  benefit  of  public,  1628. 

lessees  bound  to  grant,  1628. 

duty  of  receiver  to   grant,   1628. 

procedure  in  securing,  1628. 

who  bears  expense  of  putting  in,  1628. 

landowner   putting  in  at  expense  of  company,  1628. 

location   and   number    of,    1629. 

construction  of,  1630. 

sufficiency  of,  1630. 

enforcing  construction,  1631. 

enforcement  of  right  by  railroad  commission,  1631. 

mandamus   to   compel   construction   of,   1631. 

recovering  double  cost  of  constructing,  1631. 

repair  and  maintenance,  1632. 

acquisition  of  subway  right  by  presumption,  1633. 

passways  and  subways  under  the  track,  1633.    \ 

overhead  crossing  to  serve  as,  1633. 

company   recognizing   as   public   crossing,   1636. 

accidents   and   injuries    at,   1637. 

liability  for  injuries  caused  by  defective,  1637. 

effect  on  liability  of  implied  invitation  to  public  to  use,  1637. 
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PRIVATE  CROSSIiNGS— Continued. 

duty  of  traveler  to  look  and  listen,  1637. 

contributory  negligence  of  person  injured  at,  1637. 

care  at  "traveled  places,"  1638. 

signals   on  approach  to,  1638. 

duty  of  railroad  company  at,  1647. 

duty  to  fence  at,  1708,  1716. 

gates  and  bars  at,  1708,  1715. 

landowner's  duty  to  fence  at,  1708,  n. 

when  cattle-guards   not  required  at,  1713. 

wing  fences  not  required  at,  1715,  n. 

PRIVATE  ENTERPRISE. 

condemning  land  for  railroad  leading  to,  1206. 

sidetracks  and  switches  leading  to,  1206. 

right  to  condemn  land  for  right  of  way  to,  1207. 

PRIVATE  GRANT, 

right  to  acquire  real  estate  by,  461. 

PRIVATE  NUISANCE, 

civil  liability  for  maintaining,  850. 

PRIVATE  PARTY, 

when  may  be  relator  in  suit  for  mandamus,  741. 

PRIVATE  PERSONS, 

power  to  impose  penalties  in  favor  of,  785. 

PRIVATE  PROPERTY, 

when  railroad  property  is,  41. 

right  to  appropriate  under  the  eminent  domain,  1185. 

right  to  take  for  public  use,  1185. 

when  compensation  must  precede  taking,  1187. 

taking  for  public  use  on  compensation,  1187,  n. 

can  not  be  condemned  for  merely  private  enterprise,  1197. 

what  is  a  taking  within  meaning  of  constitution,  1231. 

compensation  for  that  taken  by  eminent  domain,  1240,  1241,  12^?,, 

1606. 
effect  of  unauthorized  entry  upon,  1270. 
procedure  in  taking,  1290. 

jury  trial  not  allowable  where  seized  under  eminent  domain,  1294.. 
notice  before  seizure,  1304. 
railroad  crossing  railroad  is  a  taking  of,  1606. 

PRIVATE  PURPOSE, 

tax   can  not  be   levied   for,   1072. 

PRIVATE  RIGHTS, 

legislative  power  over  those  of  railway  companies,  772. 
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PRIVATE  SALE, 

when  forfeited  shares  of  stock  may  be  sold  at,  175. 

PRIVATE  SIDE  TRACK, 

compelling  delivery  of  freight  at,  7o4. 

PRIVATE   STATUTES, 

must  be  pleaded,   2709. 

PRIVATE   USES, 

when  property  may  be  condemned  for,  1188. 

PRIVATE  WAY, 

action  to  enjoin  closing  of,  727. 

PRIVATE  YARDS. 

brakeman  as  engaged  in  interstate  commerce,  1965,  n. 

PRIVILEGES, 

transfer   on    consolidation    of    corporatron,    381. 

PRIVILEGE  TAX, 

when  can  not  be  imposed  on  railways,  916. 
'    validity  of  one  on  interstate  railroads,  917. 
discriminated  from  a  property  tax,  918. 
levying  on  sleeping  car  companies,  919,  n, 
on  interstate  commerce,  920. 

PROCEDURE, 

See  Instructions  to  Juries;  Judgments;  Remedies;  Pleading;  Evi- 
dence; AND  Like  Titles. 

in  forfeiture  of  stock,  175. 

in  appointment  of  receivers,   639. 

before   state   railroad    commissioners,   820. 

on  indictment  for  causing  death,  848. 

in  reference  to  local  assessments,  959. 

in  trial  of  condemnation  proceedings,  1291. 

removal  of   condemnation  proceedings   to  federal  court,  1292. 

method  of  drawing  jury  in  condemnation  proceedings,  1294. 

right  of  landowner  to  have  question  of  right  of  railroad  to  take 
property  determined,  1296. 

failure  to  agree  on  price  in  condemnation  proceedings  does  not  au- 
thorize injunction,  1314. 

defenses  to  condemnation  proceedings,   1321,  1322. 

proceedings  for  interurban  road  to  cross  steam  road,  1617. 

in  securing  private  crossings,  1628. 

governed  by  law  of  the  forum,  2052. 
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PROCEDURE  IN  APPROPRIATION  CASES, 

See  Eminent  Domain. 
introductory,   1290. 
nature  of  the  proceeding,  1291. 
statute  must  be  followed,  1291. 
tribunals,  1293,  1294. 

power  of  legislature  as  to  constitution  of  tribunals,  1294. 
effect  of  constitutional  provisions,  1294. 
legislative  power  as  to  creation  of  the  tribunal,  1295. 
decision  of  majority  of  tribunal,  1298. 
jurisdiction,  1298. 
appointment  of  appraisers  or  commissioners  to  assess  benefits  and 

damages,  1299. 
mandamus  to  compel  appointment  of  appraisers  or  commissioners, 

1300. 
qualifications  of  jurors,  1301. 
appraisers  as  commissioners,  1301. 
waiver  of  defect  in  oath,  1303. 

oath  must  be  taken  by  jurors  or  commissioners,  1303. 
general  doctrine  as  to  notice,  1304. 
requisites   of  notice,  1305. 

expediency   of  notice   a   political   question,   1306. 
description    in    notice,    1307. 
service  of  notice,  1308. 

effect  of  notice  on  part  of  persons  interested,  1308. 
summoning   the   jury  or   commissioners,   1309. 
parties,   1310. 

effect  of  omitting  necessary  parties,  1310. 
amendment  as  to  parties,  1313. 
effort  to  agree,  1314. 

petition  or  articles  of  appropriation,  1315. 
when  defendant  need  not  prove  title,  1315. 
alleging  purpose  tor  which  land  is  sought,  1317. 
contents  of  the   petition,   1318. 
title  to  land,  1320. 

effect  of  pendency  of  proceedings  to  condemn,  1323. 
effect    of    dismissal    of    proceedings,    1324. 
abandonment  of  proceedings,  1326. 
meeting  Of  commissioners  or  jurors,  1327. 
open  and  close,  1328. 

illustrative  cases   of  evidence  of  value,  1330. 
necessity  of  company  cannot  be  shown,  1330,  n. 
competency  of  witnesses,  1333. 
opinions  of  witnesses,  1334. 

power  of  commissioners  to  act  upon  their  own  knowledge,  1335. 
when  there  must  be  view  of  premises,  1336. 
report  of  commissioners,  1338. 
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PROCEDURE  IN  APPROPRIATION  CASES— Continued, 
what  amounts  to  waiver  of  defects  in,  1338. 
illustrative  cases  of  sufficiency  of  report  of  commissioners,  1339. 
requisites    of    report    of    commissioners,    1339. 
time  within  which  report  of  commissioners  must  be  made,  1340. 
objections  to  report  of  commissioners,  1341. 
modification  of  report,  1342. 
confirmation   or   rejection   of   report,   1342. 
misconduct  of  jurors  or  commissioners,  1343. 
validity  of  quotient  verdict,  1343. 
waiver  of  objections,  1345. 

company  a  trespasser  where  proceedings  are  void,  1346. 
remedies  to  enforce  payment  of  compensation,  1350. 
trespass  where  taking  of  property  is  wrongful,  1350. 
common  law  remedy  for  damages,  1350. 

appeal  and  certiorari  as  remedy  for  landowner,  1351,  1365,  1375. 
remedies   of   landowner,   1351. 
injunction  as  remedy  in,  1351. 
tender,  1360. 

estoppel  by  acceptance  of  damages,  1361. 
appeal  in,  1365. 
who  may  appeal,  1365. 
possession  pending  appeal,  1371. 

PROCESS, 

See  Notice;  Summons. 

service  of  on  stockholder  is  not  service  on  corporation,  195. 

how  service  of  affects  right  to  appoint  receiver,  643. 

service  of  in  actions  against  corporations,  716. 

method  in  which  it  must  be  served,  716. 

service  upon  passenger  or  freight  agent,  716. 

estoppel  to  question  service,  716,  n, 

what  return  to  must  show,  716,  n. 

federal   rule   as   \o   service   on   resident   agent,   717. 

service   on   director   casually  in   state,   718. 

service  on  agent  casually  in   state,  718. 

return   of  service   of,   719. 

service  where  company  has  no  office  or  agent  in  state,  720. 

right  to  question  after  removal  to  federal  court,  759. 

on  jury  in  appropriation  cases,  1309. 

effect   of  that  under   unconstitutional   statute,   2209,   n. 

service  under  amendment  June  18,  1906,  2573. 

service   under  federal  control  act,  2665. 

PROFESSIONAL  MEN, 

impairment  of  capacity  as  element  of  damages,  2857. 
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PROFILES, 

See  Plans  and  Maps. 

approval  of  to  vest  title  to  public  lands,  969,  n. 

filing  of  as  determining  priority  for  right  of  way  over  public  lands, 

975. 
filing  in  appropriation  proceedings,  1318,  n. 

PROFITS, 

See  Loss  of  Profits;   Damages. 

promoter  not  allowed  to  make,  17. 

paying  dividends  on  guaranteed  stock  out  of,  101. 

right  of  stockholder  to  share  in,  181,  350. 

right  to  as  between  life  tenant  and  remainderman,  353. 

stockholder  can  not  sue  for  before  dividend  is  declared,  356. 

may  be  invested  in  the  business,  358. 

dividends  should  be  declared  out  of,  362. 

receiver  liable  for  those  made  out  of  trust  estate,  659,  n. 

as  affecting  reasonableness  of  rates,  815. 

taxation  on  basis  of,  884,  n. 

when  subcontractor  may  recover  for  loss  of,  1405. 

of  business  as  element  of  damages  in  cases  of  personal  injuries, 

2852. 
when  contractor  entitled  to  recover  for  lass  of.  1406. 

PROHIBITED  CONTRACTS, 

effect   of  prescribing  penalties,   436. 
who  entitled  to  advantage  of,  436. 

PROHIBITION, 

right   of   carrier   to   refuse   transportation   to    intoxicating   liquors, 
2215. 

PROMISE  TO  REPAIR, 

See  Repairs;  Assumption  of  Risk. 
effect  on  assumption  of  risk  and  employer's  liability,   1829,  1857. 
pleading,   2801. 

PROMISSORY  NOTES. 

power  of  corporation  to  give,  53. 

payment  of  subscription  by,  124. 

when  giving  waives  conditions  to  subscription,  134. 

effect  of  conditions  in  those  given  to  pay  subscriptions,  139. 

validity  of  indorsement  by  manager,  339. 

power  of  railroad  companies  to  issue,  545. 

right  of  receiver  to  sue  for  collection  of,  653. 

when  municipal  corporations  may  execute,  1026. 

when  taking  is  waiver  of  mechanic's  lien,  1422. 
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PROMOTERS, 

See  Promotion  and  Formation  of  the  Corporation. 

who  are,  15,  16,  n. 

taking  subscriptions,   15. 

making  preliminary  contracts,  15. 

fiduciarj'^  relation  of,  16. 

duties   and  liabilities  of,   16. 

definition  and  discussion  of,  16,  n. 

not  allowed  secret  profits,  16. 

can  not  retain  commissions,  16. 

suits  against,  16. 

corporation  suing  to  set  aside  their  acts,  16,  n. 

corporation  rescinding  contract  with,  17. 

personal  liability  of,  18. 

when  are  partner.^,  18. 

acting  fraudulently,  18. 

liability  when  organization  fails,  18. 

misrepresentations   by,   19. 

right  to  compensation,  20. 

when  their  contracts  bind  corporation,  20. 

using  corporate  funds  to  influence,   429. 

incompetency  to  act  as  appraisers,  1301. 

PROMOTION  AND  FORMATION  OF  THE   CORPORATION, 
See  Corporation;  Promotebb. 
promoter  may  sell  property  to  corporation,  17. 
personal  liability  of  promoters,  18. 
effect  of  contract  with  promoters,  20. 

legislative  authority  essential  to  formation  of  corporation,  21. 
creation  by  special  charter,  22. 
acceptance    of   charter,    23. 
incorporation  under  general  laws,  24. 
perfecting  the  organization,  25. 
defective  organization,  26. 
waiver  of  defective  organization,  26. 
collateral  attack  on  organization,  26. 

PROMPTNESS, 

See  Delay;  Estoppel;  Laches. 

when  stockholder  must  exercise  in  taking  advantage  of  fraud,  192. 
when  party  seeking  to  avoid  contract  must  act  with,  317,  n. 

PROOF, 

See  Evidence. 

of  corporate  existence,  24,  711,  n. 

of  passage  of  resolution  making  calls,  156,  n. 

of  notice  of  calls  and  assessments  by  publication,  164,  n. 
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PROOF— Continued. 

of  enactment  of  by-laws,  224. 

of  existence  of  relation  of  principal  and  agent,  247. 

of  authority  of  corporate  representatives,  248. 

of  the  proceedings  of  the  board  of  directors,  308. 

of  authority  of  station  agents,  345. 

of  consolidation,  376. 

in  pi'osecutiou  for  obstructing  track,  S70. 

on  foreclosure  of  lien  for  local  improvement,  959. 

of  effort  to  agree  in  condemnation  cases,  1314. 

of  title  in  appropriation  cases,  1320. 

of  ownership  of  animals  killed  or  injured,  1728. 

in  action  for  injuries  to  animals,  1729. 

that  company  set  out  fires,  1767. 

that  company  negligently  set  fire,  1769. 

of  incompetency  of  co-employes,  1944. 

of  contract  limiting   carrier's  liability,  2264. 

of   special    contracc   limiting    liability,    2276,    n. 

PROPENSITIES  OF  LIVE  STOCK, 

carrier  not  liable  tor  injuries  caused  by,  2331. 
live  stock  injured  by,  2338. 

PROPERTY, 

not  necessary  to  existence  of  corporation,  5,  693,  698, 

corporation  purchasing  from  a  promoter,  17. 

railway  company  buying  and  selling,  30. 

legislative    power    to    sell    railroad,    30,    n. 

railroad  acquiring  in  foreign  state,  35. 

receiver  of  that  belonging  to  foreign  corporations,  40. 

railroads  as,  41. 

taking  that  devoted  to  public  use,  50,  n. 

taking  that  devoted  to  railroad  use,  52. 

effect  of  repeal  of  charter  on,  70. 

limitation  on  corporate  right  to  sell,  82. 

purchasing  with  watered  stock,  103. 

paying  for  stock  by  overvalued,  106. 

paying  subscription  with,  128. 

paying  for  stock  with,   200. 

president  purchasing  for   company,   327. 

vesting  in  new  company  on  consolidation,  379. 

obtained  on  ultra  vires  contracts,  424. 

effect  of  retaining  under  ultra  vires  contract,  426. 

restoring  that  received  under  ultra  vires  contract,  428. 

authority  to  hire  out  that  not  needed  by  the  company,  461,  n. 

general  authority  to  mortgage,  555. 

what  is  covered  l.'y  railroad  mortgage,  560. 
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PROPERTY — Continued. 

what  not  covered  by  mortgage  on  after-acquired  property,  562. 

amount  of  as  affecting  insolvency,  693. 

can  not  be  seized  without  a  hearing,  780. 

what  is  a  taking  of  within  meaning  of  constitution,  1231. 

PROPERTY  IN  TRANSIT, 

See  Stoppage  in   Transitu. 

not  subject  to  garnishment,  724. 

PROPERTY  OWNER, 

See  Landowner. 

duty  to  attempt  to  extinguish  fire,  1762. 

PROPERTY  TAX, 

discriminated  from  a  privilege  tax,  918. 

PROPOSED  LINE, 

how  deviation  from  affects  compensation  and  damages,  1271. 

PRO  RATA  ITINERIS, 

calculating   freight   charges,   2364. 

PROSECUTING  ATTORNEY, 

power  to  bring  quo  warranto  proceedings,  742. 

PROSECUTION, 

See  Indictment. 

when  company  liable  for  malicious,  251. 
for  maintaining  public  nuisance,  1231. 
for  failure  to  stop  trains  at  crossings,  1611. 
for  killing  stock,  1698. 

PROSPECTIVE  DAMAGES, 

may  be  recovered,  2842. 

PROSPECTUS, 

effect  of  false  statements  in,  146,  n.,  323. 

misrepresentations  in,  effect  on  subscriptions,  147. 

what  does  not  amount  to  fraudulent  representations  in,  147,  n. 

PROTEST, 

when  necessary  against  excessive  charges,  2366. 

PROXIES, 

limitation  of  power  to  vote,  187,  n. 


382  GENERAL  INDEX 

[References  are   to   Sections— Vol.   I,   §§    1-706;    Vol.   11,   §§    710-1377;   Vol.   Ut, 
§§    1380-1815;   Vol.  IV,  §§    1820-2375;    Vol.   V,  §§   2380-2902.] 

PROXIMATE  CAUSE, 

See  Negligence;  Contributory  Negligence. 

when  presumed,  842. 

where  ordinance.s  have  been  violated,  842. 

flood   combined    with    bridge    obstruction,    1389. 

as  element  of  actionable  negligence,  1445,  1582,  2492,  2708. 

injuries  caused  by  operation  of  street  railways,  1542, 

where  there  is  breach  of  statutory  duty,  1648,  1722,  1803. 

where  signboard  is  omitted,  1650. 

where  there  is  calculation  of  chances,  1664. 

excessive  speed  must  be,  1720. 

where  statutory   signals  are  omitted,  1722. 

jury  determining  question  of  in  cases  of  fires,  1755. 

failure   to   give  statutory   signals   as,   1803. 

failure  to  promulgate  rules  as,  1840. 

violation  of  rules  as,  1842. 

negligence  of  employer  must  be,  1873. 

employer's  negligence  must  be,  1877. 

violation  of  ordinance  must  be,  1877. 

defect  must  be,  1942. 

violation  of  federal  safety  appliance  act,  2000. 

in  injuries  causing  death,  2057. 

negligence  of  street  railroad  company  mu.st  be,  2109,  n. 

showing  that  act  of  God  was,  2204. 

in  cases  of  loss  by  carriers,  2211. 

delay  must  be  of  loss,  2237. 

effect  where  deviation  from  route  is  not,  2275. 

in  injuries  to  passengers,  2396,  n. 

injuries  to  passengers  from  defective  tracks,  2398. 

negligence  to  be  actionable  must  be,  2492,  2708. 

PROXIMATE  RESULT, 

necessary  to  recovery,  that  damaties  should  be,  2841. 

PROXY, 

stockholders    voting   by,    187. 
should  be  in  writing,  when,  187. 
naked  one  is  revocable,  187. 
what  rights  it  confers,  187. 
when  must  be  witnessed,  187,  n. 
authority  of,  187,  n. 
when  by-law  affecting  is  void,  222. 
at  meeting  of  directors,  304. 

PUBLIC, 

railroads  for  benefit  of,  1. 

railroads,  relation  to,  43. 

liberal  construction  of  corporate  charter  in  favor  of,  49. 
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PUBLIC— Continued. 

taking  advantage  of  causes  for  forfeiture,  58. 

not  bound  by  corporate  by-laws,  221. 

interest  in  location  of  tracks,  switches  and  the  like,  418. 

receivers  bound  to  perform  duty  to,  590. 

rights  of  considered  in  granting  injunctions,  726. 

right  to  enjoin  unauthorized  use  of  the   street,  728. 

interest  in  having  railroad  preserved  as  a  unity,  958. 

changing  location  for  benefit  of,  1139,  n. 

common  law  or  parol  dedication  to,  1172. 

streets  held  in  trust  for,  1439. 

rights  where  railroad  in  street,  1443. 

right  to  have  streets  and  highways  across  railways,  1566. 

right  to  have  other  roads,  1595. 

duty  to  repair  railway  crossings  owing  to,  1614. 

farm   crossings   not  for   benefit  of,   1628. 

exercise  of  police  power  is  tor  benefit  of,  1705. 

duty  to  fence  owing  to,  1706,  n. 

convenience  of  as  affecting  duty  to  fence,  1710. 

when  Invitation  to  is  implied,  1790. 

construction  of  statutes  is  liberal  in  favor  of,  2542. 

duty  to  carry  owing  to,  2701. 

PUBLIC  ACTS, 

power  of  legislature  to  regulate,  775. 

PUBLIC    AGENTS. 

railroad  companies  as,  2095. 

PUBLIC  AID, 

See  Land   Grants;    Municipal  Aid. 

ground  upon  which  that  to  railroads  rests,  965. 

by  means  of  land  grants,  966. 

state   aid,   995. 

lien  of  state  for  giving  aid,  996. 

can  not  be  given  to  private  corporations,  997. 

for  railroad  located  outside  municipality  or  state,  997,  n. 

constitutionality  of  statutes  authorizing  municipal  aid  to  railroads, 
997. 

where  corporation  both  public  and  private,  997,  n. 

construction  of  constitutional  provisions,  998. 

corporate   purpose,   constitutional   limitation,   999. 

constitutional  prohibitions,  1000. 

limitations  upon  state  not  necessarily  limitations  on  municipal  cor- 
porations, 1001. 

effect  where  state  prohibited  from  granting,  1001. 

restriction  as  to  county  not  applicable  to  city,  1001,  n. 

tendency  of  decisions  to  support  statutes  authorizing.  1001.  n. 
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PUBLIC  AID— Continued. 

constitutional  restrictions  operate  prospectively,  1002. 
limitations  upon  power  of  municipalities  to  incur  debts,  1003. 
company  only  entitled  to  money  after  it  is  collected,  1003,  1054, 
constitutional  questions,  delegation  of  legislative  power,  1004. 
authority  to  give  is  not  a  delegation  of  legislative  power,  1004. 
general  law  in  reference  to,  1004. 
submission  to  vote,  1005. 

when  authorized  without  vote  of  the  people,  1005. 
when  may  be  granted  on  petition,  1005. 

submission  to  popular  vote,  constitutional   requirements,  1006. 
when  municipal  officers  may  grant,  1006. 
necessity  of  regularity  in  election  voting,  1007. 
form  of  ballot  for  use  in  election,  1008. 
constitutional  power  of  legislature  in  reference  to  1010. 
compelling  public  corporations  to  give,  1010. 
scope  of  the  legislative  power,  1011.  , 

illustrative  cases  of  scope  of  legislative  power  in  reference  to  1012. 
to  railroad  without  limits  of  aiding  municipality,  1012. 
to  build  branch  roads,  1012. 
to  railroad  outside  the  state,  1012. 
validity  of  bonds  Issued  in  pursuance  of,  1012. 
statutory  authority  to  grant,  1013. 
power  to  grant  is  statutory,  1013. 
power  to  aid  is  continuous,  1014. 

making  several  subscriptions  to  same  company,  1014. 
not  restricted  to  new  companies,  1015. 
taxing  one  railroad  company  to  aid  another,  1016. 
construction  of  statutes  conferring  authority  to  aid  railroad  com- 
panies,   1017,    1023. 

strict  construction  of  statutes  authorizing,  1017. 
donation  of  land  for  depot,  etc.,  purposes,  1018. 

impairment  of  contract  rights,  1019. 

contract  created  by  grant  of  1019. 

grant  protected  by  the  constitution,  1019. 

withdrawing  offer  of,  1019. 

illustrative  cases  of  impairment  of  contract  rights,  1020. 

implied  powers  in  construction  of  statutes,  1021. 

when  to  be  collected  as  ordinary  taxes,  1021. 

illustrative  cases  of  construction  of  statutes  authorizing,  1021. 

as  dependent  on  completion  of  road,  1022. 

statute  authorizing  subscription  does  not  authorize  endorsement  of 
bonds,  1022. 

must  be  given  in  manner  provided  by  statute,  1022. 

construction  of  enabling  acts,  1023. 

adjudged  cases  as  to  enabling  acts,  1023. 

construction  of  special  act  authorizing,  1023. 

charter  conferring  power  to  grant,  1023. 
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PUBLIC  AID— Continued. 

giving  conditionally,  1023,  n. 

means  and  methods,  1024. 

requirements  of  statute,  1025. 

•w-hen  irregularities  or  errors  will  not  defeat,  1025. 

power  to  aid  by  subscription  does  not  authorize  execution  of  bonds, 

1026. 
power  to  issue  bonds  not  to  be  implied,  1026. 
levy  of  taxes,  1027. 

effect  of  withdrawal  of  power  to  grant,  1027. 
by  donations  and  subscriptions,  1028. 
effect  of  repeal  of  enabling  act,  1029. 
effect  of  withdrawal  of  power  authorizing  grant  of,  1029. 
effect  of  repeal  of  statute  before  levy  of  tax,  1029,  n. 
validating  proceedings,  1030. 
retrospective  laws,   1030. 

legislative  power  to  authorize  ratification,  1031. 
waiver  of  conditions  to  grant  of,  1031. 
effect  of  irregularities,  1031. 
requisites  of  curative  statutes,  1032. 

division  of  municipal  corporation  for  purpose  of  voting,  1033. 
creating  taxing  districts  to  vote  for,  1033. 
levy  upon  property  both  of  city  and  township,  1033,  n. 
'  what  corporations  may  be  authorized  to  grant,  1034. 
subscription  to  unorganized  company,  1035. 
to  de  facto  corporation,  1035. 
votes,  voters,  majority  of  votes,  1036. 
rules  governing  election  for,  1036. 
effect  of  bribery  in  election  for  1036. 
effect  of  failure  to  conform  to  enabling  act,  1037. 
when  substantial  compliance  with  the  law   sufficient,  1037. 
notice  of  election  to  grant,  1037,  1049. 

when  can  not  be  granted  at  special  meeting  of  town  board,  1037. 
special  election  to  grant,  1037. 

effect  of  abandoment  of  operation  by  aided  company,  1038. 
excuse  for  non-performance  of  conditions,  1038. 
performance   of  conditions.   1038. 
when  time  as  essence  of  contract  affects,  1038. 
conditioned  on  completion  of  road  by  certain  time,  1038. 
power  of  municipality  to  prescribe  conditions,  1041. 
what  a  compliance  with  condition  as  to  completion  and  operation 
within  fixed  time,  1038,  n. 

condition  that   road    shall   be   built   for   use   within   specified  time, 

1039. 
whether  aid  voted  for  construction  allows  purchase  of  existing  line, 

1039. 
time  for  completion  of  road  where  not  fixed  in  contract,  1040. 
conditions  precedent  to  grant  of,  1041. 
(13—6  Elliott) 
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PUBLIC  AID— Continued. 

change  of  municipality,  1042. 

effect  of  change  of  name  of  corporation,  1043. 

limitations  upon  the  amount,  1044. 

making  objections  to  before  rights  of  third  parties  intervene,  1044. 

valuation  of  property.  1045. 

on  per  cent  of  valuation.  1045. 

county  may  vote,  though  township  or  city  therein  indebted  to  limit, 

1045. 
condition   must  be  performed,   1046. 
sufficiency  of  preliminary  survey  for,  1047. 
injunction  to  prevent  levy  of  tax  for,  1047. 
requisites  of  petition  for,  1048. 
qualifications  of  petitioners  for.  1048. 
rules  governing  petitions  for,  1048. 
how  to   count  taxpaj-ers  in   petition   for.   1048. 
notice  of  election,  1049.  1050. 

influencing  voters  at  election  for  public  aid,  1051. 
validity  of  that  secured  by  fraud,  1051. 
vote  does   not  of  itself  constitute  a  contract.   1052. 
w^hen  subscription  consummated,  1052,  n. 
Avhen  subscription   complete,  1052. 

authorized  by  popular  vote,  duty  of  local  officers,  1053. 
voters  prescribing  conditions  to,  1053. 

burden  of  proof  to  show  that  conditions  were  complied  with,  1054. 
contract  granting,  1054. 
enforcement,  1054. 
subscription,  1054. 

when  company  becomes  entitled  to,  1054. 
power   of  municipal   offi/cers  where  statute   requires   submission  to 

popular  vote,  1055. 
decision  of  local  officers  as  to  jurisdictional  facts.  1056. 
collateral   attack   on   proceedings,   1056. 
acceptance  of,  1057. 
presumption'  as  to  acceptance  of,  1057. 
ratification   of   subscription,   1058. 
stock  subscribed  by  municipality,  1059. 
dividing  stock  among  taxpayers,  1059. 
rights    and   liabilities    of    municipal    corporations    as    stockholders; 

1060. 
defenses  to  municipal  subscriptions,  1061. 
taxpayers  defending  against  subscriptions,  1061. 
estoppel  of  taxpayers,  1062. 

when  errors  and  irregularities  will  not  defeat,  1062. 
remedies  of  tax-payers,  1062. 
when  election  will  not  be  enjoined,  1063. 
restraining  payment  after  collection  of  tax,  1063. 
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PUBLIC  AID— Continued. 

remedies  of  municipalities,  1064. 

remedies  of  railroad  companies,  1065. 

mandamus  as  remedy  to  enforce,  1065. 

quo   warranto   proceedings   as   defense   to,   1065. 

pleadings  in  proceeding  to  enforce  tax,  1066. 

railroad  not  regarded  as  complete  unless  equipped  with  dei)ots  and 
side  tracks,  107.2. 

right  of  railroad  company  to  money  of  bonds  on  stock  subscrip- 
tion, 1090. 

PUBLIC  AUCTION, 

sale  of  forfeited  shares  of  stock  at,  175. 

PUBLIC  AUTHORITY, 

when  exercise  of  exonerates  carrier  from  liability,  2209. 
loss  under  as  a  defense,  2706. 

PUBLIC  CONTROL, 

of  carriers,  2536. 

state  regulations  of  rates,  2547. 

PUBLIC  CORPORATIONS, 

.  when  railroad  companies  are,  3. 
street  railways  are   quasi,   7. 
when  may  sell  their  property,  82. 
railroads   quasi,   43,  n.,   772. 
power  of  legislature  over,  775. 
compelling  them  to  grant  public  aid,  1010. 
when  property  of  may  be  condemned,  1210. 

PUBLIC  CROSSINGS, 

See  Railroad  Crossings. 

contracts  to  build,  repair  and  restore,  414. 
distinguished  from  private  crossings,  1620. 
recoguizing  private  crossing  as,  1636. 
rights  of  travelers  at,  1645. 
rights  of  trains  of  priority  at,  1646. 
what  necessary  to  constitute,  1647. 
need  not  be  fenced,  1708. 
how    determined    what    ones    are,    1708. 
crossing  becoming  such  through  use,  1790. 

PUBLIC  DUTIES, 

of   lessee  under   authorized   lease,  520. 

imposed  upon  lessee,  524. 

courts  taking  charge  of  road  to  compel  performance  of,  625. 

failure  to  perform  as  ground  for  appointing  receiver,  630. 

company  can  not  escape  by  dissolution,  700. 
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PUBLIC  DUTIES— Continued. 

mandatory  injunction  to  compel  performance  of,  738,  n 

power  of  legislature  to  regulate,  776. 

duty  to  carry  passengers  is  a  public  duty,  2096. 

PUBLIC  ELEVATOR, 

See  Elevators. 

when  company  may  erect,  1142. 
condemning  land  for  track  to,  1204. 

PUBLIC  ENEMIES, 

burden  of  proof  to  show  loss  by,  2206. 

when  insurgents  are,  2206. 

who  are,   2206. 

non-delivery  caused  by,  2310. 

effect  where  negligence  of  carrier  contributes  to  loss,  2310. 

acts  of  causing  loss  of  baggage.  2512. 

defendant  pleading  act  of  as  a  defense,  2706. 

PUBLIC  ENTERPRISES, 
taxes   to  aid,   1010. 

PUBLIC  HIGHWAYS, 

See  Highways;    Streets. 
railroads   as,  43. 

indictment  for  leaving  cars  in,  850. 
indictment  for  unlawfully  cutting  through,  850. 
railroad  regarded  as,  997.  n 
branch  and   lateral  roads  as.  1206. 
when  longitudinal  taking  authorized,  1214. 

PUBLIC  IMPROVEMENT, 

See  Local  Assessments. 
railroad  as,  43. 
assessing  right  of  way  to  pay  for,  950,  n.  ' 

PUBLIC  INTEREST, 

in  railroad  property,  41. 

as  affecting  forfeiture  of  charter,  61. 

requiring  location  of  stations,  817. 

as  affecting  right  to  exercise  power  of  eminent  domain,  118S. 

effect  where  condemnation  interferes  with,  1210. 

failure  to  allege  in  petition  for  appropriation,  1315,  n. 

right  to  railroad  crossings  based  on,  1595. 

erection  of  fences  interfering  with,  1709. 

PUBLIC   LANDING, 

condemning  land   for   tract  to,   1205. 
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PUBLIC  LANDS, 

granite  quarries  as  "mineral  lands,"  971. 

withdrawal,  972. 

rules  laid  down  by  the  Supreme  Court  of  the  United  States  as  to 

acquisition  of  title,  974. 
right  of  Way  over  as  dependent  on  filing  profile,  975. 
condition  of  reversion  to  public  domain  of  undisposed  of,  978. 
right  of  railroad  company  to  take  timber  and  material  from  adja- 
cent lands,  988. 
right  of  way  over  mineral   lands,   1169. 
rights   of   occupying   claimants   on,    1280. 

PUBLIC  NECESSITY, 

as  an  element  in  determining  location  of  stations,  739. 
right  of  property-owner  to  dispute,  1306. 
jury  determining-  question   of,   1306. 

PUBLIC  NOTICE, 

when   has   effect  to   limit    liability,   2250. 

PUBLIC  NUISANCES, 

obstructing  railway,  43,  n. 
injunction  to  prevent,  729. 
prosecution  for  maintaining,  1232. 

PUBLIC  OFFICER. 

as  relator  in  suit  for  mandamus,  741. 
member  of  railroad  commission  is,  801. 
prohibited   from   accepting   passes,   2440. 

PUBLIC  POLICY, 

issuing  Avatered  stock  against,  103. 

secret  agreements   with   stockholders   against,   206,   n. 

effect  where  pooling  contracts  are  against,  421. 

contracts  against  are  illegal,  438,  440. 

when  contracts  as  to  location  of  stations  and  tracks  are  against, 

441. 
general  conclusion  as  to  contracts  void  because  against,  442. 
illustrative  cases  of  contracts  void  as  against,  443. 
abandonment  of  road  is  against,  494. 
when  trackage  contract  against,  514. 

preventing  garnishment  against  railway  companies,  722. 
legislature  determining  questions  of,  780,  n. 
in  reference  to  enforcement  of  local  assessments,  958. 
contracts  for  location  of  station,  1128. 
contracts  influencing-  location   are  against,   1138. 
in  regard  to  location  of  depots,  1138,  n. 
effect  where  conditions  subsequent  opposed  to,  1163. 
when  construction  contracts  with  officers  against,  1398. 
in  abolishing  grade  crossings,  1577. 
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PUBLIC  POLICY— Continued. 

when  contracts  against  future  negligence  violate,  1760,  2065,  2252. 

contract  in  relief  department  not  against,  2078. 

when  contract  limiting  liability  is  against,   2167,  2252,  2465. 

discriminations  are  against  2217. 

how  conditions  in  passes  affect,  2434. 

when  conditions  in  passes  are  against,  2435. 

how  affects  sleeping  car  companies,  2453. 

effect  of  contracts  limiting  liability,  2465. 

PUBLIC  PROPERTY, 

when  railroad  property  is,  41. 
power  of  state  to  control,  795. 

PUBLIC  RIGHTS, 

grants  in  derogation  of  not  presumed,  50. 

who  may  be  relator  in  suit  to  enforce  by  mandamus,  741. 

legislative  power  over  those  of  a  railway  company,  772. 

PUBLIC  SAFETY, 

as  an  element  in  determining  grade  crossings,  1603. 

PUBLIC  USE, 

See  Eminent  Domain. 

railroad  property  devoted  to,  3. 

taking  property  devoted  to,  50,  n.,  72S,  n.,  1210,  1213. 

where   two  uses   can  co-exist,   730,   1215,   1566. 

location  of  road  on  property  already  devoted  to,  1130. 

right  to  take  private  property  for,  1185,  1887,  n. 

effect  of  legislative  determination,  1189. 

amount  of  property  that  may  be  taken  for,  1188. 

who  determines  question  of,  1189. 

what  constitutes,  1189,  1206. 

when  courts  may  determine,  1196. 

how  question  of  determined,  1204,  n. 

must  be  shown  in  condemnation  proceedings,  1205. 

condemning  property  for   consistent  use,   1225. 

simply  aft'ecting  land  does  not  amount  to  taking  for,  1231. 

right  to  compensation  for  property  taken  for,  1231. 

alleging  in  condemnation  proceedings,  1317. 

when  commissioners  must  find  in  their  report,  1339. 

rule  where  two  can   stand  together,   1566. 

impairing  rights  by  taking  property  devoted  to,   1572. 

street  and  railway  existing  together,  1572. 

two  railway  companies  using  same  crossing,  1600. 

railroad  crossings  is  a  taking  of  property  for,  1606. 

PUBLIC  WAREHOUSE, 

See  Elevators;  Public  Elevators. 

condemning  land  for  track  to,  1206. 
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PUBLIC  WELFARE, 

railroad  is  for  benefit  of,  997. 

right  to  appropriate  property  for,  1185. 

PUBLICATION, 

notice  of  calls  and   assessments   by,  164. 

obtaining  jurisdiction  over  non-resident  by,  721.  ' 

before  enactment  of  statute,  998. 

notice  by   in   condemnation   proceedings.   ISO-'). 

sufficiency  of  notice  by,  1308. 

affidavit  accompanying,  1308. 

notice  by  of  street  opening  proceedings,  1568. 

PULLMAN  PORTERS, 

engaged  in  interstate  commerce  under  liability  act,  1966. 

PUNISHMENT, 

of  contempt  of  court,  discretion  of  court,  658. 
railway  commissioners  can  not  prescribe,  798. 

PUNITIVE  DAMAGES, 

See  Exemplary  Damages. 

no  extra-territorial   effect   where   statute  gives,    2053. 
in  action  on  tort,  2704. 

PURCHASE, 

of  corporate  property,  effect  of,  448. 
of  other  roads,  56,  n. 
consolidation  may  be  by,  373,  n. 
acquiring  right  of  way  by,  1150. 

PURCHASER,  1 

See  Bona  Fide   Purchasers. 

at  judicial   sale,   rights   of,  84. 

at  foreclosure  sale,  title  acquired  by,  601. 

at  foreclosure  sale,  when  takes  title  free  from  liabilities  and  liens, 

603. 
reorganization  by  purchasers   at  foreclosure   sale,  610. 
at  foreclosure  sale,  formation  of  new  corporation  by,  612. 
right  to  have  receiver  appointed,  529,  n. 
of  receiver's  certificates,  position  of,  684. 

when  estopped  to  question  lien  of  receiver's  certificates,  685. 
when  do  not  acquire  right  of  eminent  domain,  1202. 

PURCHASING  AGENT, 

authority  to  contract,  402,  n. 

may  exercise  right  of  stoppage  in  transitu,  2318. 

PURCHASING  COMMITTEE, 

reorganization  through,  611. 
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PURCHASING  POWER  OF  MONEY, 

consideration   on   question   of   excessive   damages,   2870,   n. 

PURPOSE, 

stating  in  articles  of  incorporation,  24. 

of  corporation,  stating  in  charter,  47,  n. 

of  corporation  must  be  authorized,  48. 

when  changing  is  material  amendment,  56,  n. 

of  journey  as  determining  what  is  baggage,  2506. 


Q 

QUALIFICATIONS, 

of  corporate  officers,  244. 

QUALITY, 

effect  of  statement  of  in  bill  of  lading,  2140. 

QUANTITY, 

effect  of  statement  of  in  bill  of  lading,  2140. 

QUANTUM  MERUIT, 

recovering  on  for  extra  work,  1403,  n. 
when  contractor  may  recover  on,  1657,  n. 

QUARANTINE  REGULATIONS, 

exercise  of  police  power  of  state,  2543. 

QUARRIES, 

condemnation   for   roads   leading   to,   1206. 

QUASI-PUBLIC  CORPORATION. 

when  property  of  may  be  condemned,  1210. 

QUASI-PUBLIC  WORKS, 
railroads  are,  43. 

QUESTIONS  OF  FACT, 

acceptance  of  charter  is,  23,  n. 

ratification  of  subscription,  122. 

performance  of  conditions  to  subscriptions,  135. 

terminus  meant  is,  when,  143. 

extent   of  agent's   authority  usually   is,   147. 

when   reasonableness   of   rules   is,   233. 

existence  of  relation  of  principal  and  agent,  when  is,  247. 

whether  act  within  scope  of  agent's  authority,  251,  n. 

care  and  diligence  exercised  by  corporate  directors,  319. 

scope   of  agent's   authority,   338. 

in  condemnation  proceedings,  1321,  1322. 

when  negligence  is  for  the  jury,  1445. 

as  to  best  location  for  railroad  crossing,  1599. 

■whether  flying  switch  was  negligent,  1657. 
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QUESTIONS  OF  FACT— Continued. 

when  contributory  negligence  is,  1658. 

whether  child  of  age  to  be  guilty  of  contributory  negligence,  1668. 

contributory  negligence  of   traveler  at  highway   crossing,   1677. 

as  to  what  is  sufficient  cattle-guard,  1713. 

as  to  where  fence  required,  1718. 

care  in  keeping  lookout  for  animals,  1721. 

negligence  in  adopting  machinery,  1748. 

whether  fire  breaks  should  be  put  out,  1762. 

child's  contributory  negligence,  1800. 

scope  of  employe's  authority  usually  is,  1820. 

as  to  whether  employe  has  knowledge  of  rules,  1856. 

whether  station  master  is  fellow-servant,  1906. 

fellow  servant  or  vice  principal,  1920. 

when  existence  of  defect  is,  1940. 

when  who  has  "charge  and  control"  is,  1949. 

whether  party  is  a  common  carrier  sometimes  is,  2096,  n. 

as  to   whether  transfer  company  is  connecting  carrier,  2104. 

when   delivery   is,    2125. 

as  to  whether  carrier  signed  bill  of  lading,  2137,  n. 

as  to  sufficiency  of  terminal   facilities,   2228. 

when   sufficiency   of  delivery  is,  2285. 

as  to  what  is  reasonable  time  for  delivery  by  the  carrier,  2288. 

as  to  what  is  reasonable  time  to  remove  goods,  2299. 

negligence  in  boarding  or  alighting  from  moving  train,  2471. 

as  to  when  passenger  is  guilty  of  negligence,  2481. 

when  what  is  baggage  is,  2507. 

when  undue  preference  is,  2562. 

whether  damages  are  proximate  result  of  injury,  2841. 

amount  of  damages,  2868. 

QUESTION  OF  LAW, 

materiality  of  amendment  of  charter,  56. 

'when  reasonableness  of  rules  is,  233,  1840. 

as  to  what  is  within  police  power,  778. 

only  considered  on  application  for  certiorari,  1375. 

when  ordinary  care  is,  1649. 

when  question  of  contributory  negligence  is,    1658,   1665,   1678. 

as  to  where  fence  required,  1718. 

child's   contributory   negligence,   1800. 

■when  sufficiency  of  terminal  facilities  is,  2228. 

when  sufficiency  of  delivery  by  the  carrier  is,  2285. 

as  to  what  is  reasonable  time  to  remove  goods,  2299. 

reasonableness  of  freight  charges,  2362. 

as  to  when  passenger  is  guilty  of  negligence,  2481. 

when  what  is  baggage  is,  2507. 

when  undue  preference  is,  2562. 

where  facts  are  undisputed,  2713. 
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QUITAM  ACTION, 

how  may  be  brought,  844,  n. 
when  may  be  compromised,  845.. 

QUO  WARRANTO, 

effect  of  delay  in  attack  by,  26,  n. 

against  corporations,  63,  64. 

against  whom  writ  should  be  directed,  64. 

jurisdiction  in,  65. 

repeal  taking  place  of,  68. 

to  attack  validity  of  consolidation,  388. 

does  not  lie  becau.se  of  issue  of  stock  below  par,  103,  n. 

to  question  right  to  hold  real  estate,  466. 

abandonment  to  lessee  grounds  for,  511. 

to  declare  dissolution  of  corporation,  701. 

general  nature  of  the  remedy  and  proceeding  by,  742. 

to  try  right  of  foreign  corporation  to  do  business,  742. 

definition  of  writ  of,  742. 

parties,   742. 

removal  to  federal  court,  746. 

proceedings  as  defense  to  public  aid,   1065. 

QUORUM, 

board  of  directors  making  calls,  effect,  158. 

must  be  present  at  meeting  of  stockholders,  186. 

what  constitutes  of  directors,  301. 

who  should  be  counted  in  estimating  of  directors,  304. 

at  meeting  of  directors,  304. 

QUOTIENT  VERDICT, 
validity  of,  1343. 

R 

RAILROAD, 
See  Railroad  Company;  Street  Railways;  Interurban  Railways. 
individual  may  operate,  1. 
corporation  may  operate,  1. 
limited  company  operating,  1,  n. 
•     synonymous  with  railway,  4. 
definition  of,  4,  5. 

amending  pleading  by  changing  word  to  railway,  4,  n. 
what  word  includes,  5. 
property  included  within,  5. 
is  not  a  ferry,  5,  n. 

whether  term  includes   street  railroads,   7. 
effect  of  word  "railroad"  in  statutes,  7. 
dummy  line  is,  7. 
elevated  road  is,  9. 
congress  chartering,  34. 
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RAILROAD — Continued. 

in  more  than  one  state,  35. 

control  of  in  more  than  one  state,  36. 

as  property,  41. 

construction  of  parallel  not  prevented,  42. 

as  a  public  highway,  43. 

control  and  possession  of,  43. 

eminent  domain  aiding  construction  of,  43. 

regarded  as  a  public  improvement,  43. 

charter  to  build  and  operate,  52. 

powers  contained  in  charter  of,  52. 

right  to  cross  highway,  52,  1567. 

sale  of. as  an  entirety,  59S. 

statutes  regulating  appointment  of  receivers  for,  621. 

equity  assuming  control  of,  622. 

general  rules  as  to  when  receivers  will  be  appointed  for,  623. 

extent  to  which  courts  have  gone  in  control  of,  625. 

right  of  receiver  to  dismantle  unprofitable  road,  661. 

when  regarded  as  complete  under  bond  issue,  1072. 

implied  power  to  cross,  1130. 

no  right  to  condemn  longitudinally,  1130. 

existence  of  as  notice,  1276. 

general  mechanic's  lien  law  not  applicabe  to,  1412. 

can  not  be  sold  in  fragments,  1420. 

right  to  lay  out  highway  across,  1566. 

effect  of  authority  to   construct  from   point  to  point,   1569. 

damages  where  highway  is  opened  across,  1571. 

municipal  corporation  as  operator  of,  1929. 

operated  by  receivers,  effect  of  employers'  liability  acts,  1932. 

meaning  of  term  in  hours  of  service  law,  2005. 

in  process  of  construction,  whether  carriers,  2097. 

power  of  congress  to  establish.  253S.  n. 

term  as  used  in  interstate  commerce  act,  2573. 

presumptions  and  burden  of  proof  of  ownership,  2811. 

RAILROAD  AID, 

double  question  on  ballot,  1009. 

power  of  townships  where  statute  gives  right  to   counties,   1022. 

RAILROAD  AID  BONDS, 

See  Municipal  Aid  Bonds. 

RAILROAD  AID  ELECTION, 

See  Election. 

RAILROAD  BONDS, 

See  Bonds;  Railroad  Securities. 

taxation  of  those  on  entire  line,  36. 
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RAILROAD  CHARTERS, 
construction  of,  49. 

RAILROAD  COMMISSION. 

functions  are  not  judicial,  796. 

the   power  to  create,  797. 

validity  of  statutes  creating,  797. 

investing   with  judicial   power,  798. 

general  authority  over  stations,  818. 

authority  as  to  names  of  stations,  818. 

regulation  of  switching  charges,  819. 

enforcement  of  private  crossing  right,  1631. 

injunction    against   enforcement  of    confiscatory   rates,    2600. 

■controversies    with    interstate    commerce    commission,    2623. 

effect  of  federal  control  on  jurisdiction,  2657. 

RAILROAD  COMMISSIONERS, 

See  State  Railroad  Commissioners. 

approving  by-laws,  227. 

power  to  compel  removal  of  grade  crossings,  782,  n. 

nature  of.  796. 

are  not  courts,  798,  807,  n. 

no  authority  to  make  unjust  discriminations,  800. 

are  nublic  officers,  801. 

whether  election  pledge  disqualifies,  802. 

disqualification  because  a  shipper,  802. 

power  to  compel  railroad  companies  to  provide  reception  I'oom,  803. 

have  only  such   powers  as   are   expressly   or  impliedly   conferred, 

power  to  compel  railroads  to  provide  bulletin  boards,  803. 

power  to  order  change  of  location  of  stations,  803. 

power  to   compel    construction   of  intersecting    switches,    803,  n. 

power  to  compel  railroad  companies  to  run  trains  so  as  to  connect 

with  other  railroads,  804. 
power  to  compel  interstate  mail  trains  to  stop  at  county  seats,  804. 
estoppel  of  railroad  company  by  appearance  before,  804. 
power  to  compel  railroad  companies  to  erect  depots,  804. 
power  to  authorize  railroad  crossings,  804. 
power  to  reduce  freight  on  particular  articles  though  not  carried 

at  a  profit,  815. 
incidental   powers   of,   807. 

power  to  compel  maintenance  of  different  depts,  817. 
power  to  impose  penalties,  822. 
mandamus  to  enforce  orders,  824. 
taxes  for  salaries  of,   936. 
jurisdiction  in  rairoad  crossing  cases,  1617. 
requiring  flagmen  at  crossings,  1651. 
power  to  make  rules  as  to  reciprocal  demurrage,  2536. 
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RAILROAD  COMPANY. 

See  Street   Railways;    Interurban   Railways. 
depot    company    not    regarded    as,    1,    n. 
definition  and  characteristics,  1,  2. 
organized  under  special  charters  or  general  laws,  1. 
state  control  of,  1. 

operation  and  ownership  by  individuals  or  partnership,  2. 
when  public  corporation,  3. 
when  private   corporation,   3. 
ownership  of  property  not  necessary,  5. 
organized  by  promoters,  15. 
misrepresentation  by  promoters,  19. 

number  of  incorporators,  21,  n. 
regarded  as  individual,  30. 
buying  and  selling  property,  30. 
"person"  within  constitution,  30. 

when  citizen,  30. 

citizen  of  state  creating,  32,  39. 

right  to  go  to  federal  courts,  32. 

when  citizen  of  two  or  more  states,  32. 

has  a  residence  and  domicile,  33. 

foreign  residence,  33. 

service  on  in  foreign  state,  33. 

appointing  foreign  agent,  33. 

formed,  by  concurrent  legislation,  35. 

enjoining  from  making  discriminations,  36. 

citizenship  of,  38,  n. 

as  monopoly,  42. 

right  to  employ  steamboats  and  stages  in  connection  with  its  line, 
52,  n. 

power  to  offer  reward,  53. 

subject  to  police  regulations,  55. 

constructing  within  limited  time,  58. 

forfeiture  of  charter  rights  by  illegal  lease,  60,  n. 

power  to  sell  its  franchises,  S3. 

when   may   purchase    stock    in    another    company,    110. 

successor  recovering  subscriptions,  145. 

power  to  enact  rules  and  regulations,  227,  228. 
examples  of  rules  which  it  may  adopt,  229. 

general  doctrine  as  to  contracts  by,  253. 

president  as  chief  executive  officer,  325. 

power  of  station  agent  to  bind  by  contracts,  345. 

consolidation  of,  390. 

power  to   make  contracts,  395. 

contracting  through  directors,  402. 

absolving  itself  from  performance  of  public  functions,  414. 

right   to   use    other   company's  track,   416. 
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RAILROAD  COMPANY— Continued. 

illustrative  cases  of  contracts  that  may  be  made  by,  419. 

power  to  lease  comes  from  state,  440. 

when  holds  real  estate  same  as  natural  person,  464. 

effect  of  conveyance  to  one  not  in  existence,  470. 

construction  of  deeds  to,  476,  477. 

power  to  convey  real  estate,  485. 

dedicating  land  for  highway,  486. 

power  to  execute  lease,  490,  491. 

power  to  make  leases,  493. 

when  may  abandon  franchises,  494. 

power  to  accept  leases,  495. 

compelling  by  mandamus  to   operate   road,  521. 

liability  for  negligence  of  another  company  using  track,  541. 

power  to  issue  notes  and  bonds,  545. 

when  may  sell  franchise  and  necessary  property,  595. 

power  to  purchase  other  company's  franchise  and  property,   595. 

appointing  receiver  for  on  its  own  application,  634. 

who  competent  to  act  as  receiver  for,  644. 

subject  to  state  insolvency  law,  691. 

power  to  voluntarily  dissolve,  700. 

when  may  be  sued  in  federal  courts,  720. 

resident  of  counties  through  which  line  passes,  720, 

county  in  which  it  may  be  sued,  720. 

subject  and  entitled  to  equitable  remedies,  726. 

when  may  be  enjoined  from  occupying  street  or  highway,   728- 

mandatory  injunction  to  compel  performance  of  duty,  734. 

interest  of  public  in  as  affecting  right  to  writ  of  mandate,  735. 

when  mandamus  may  be  issued  against,  735. 

power  of  legislature  over,  770. 

can  not  be  deprived  of  right  to  compensation,  772. 

as  public  corporation,  772. 

constitutional  protection,  773. 

protected  against  double  taxation,  773. 

entitled  to  same  constitutional  protection  as  natural  persons.  774, 

right  to  hearing  before  railroad  commission,  808. 

penal  offenses  by,  840. 

indicting  for   causing  death,   848. 

duty  as  to  observing  Sunday,  849. 

indicting  for  maintaining  a  nuisance,  850,  1447. 

when  not  liable  for  maintaining  nuisance,  850. 

various  crimes  against,  874. 

classification  of  property  for  taxation,  888. 

taxing  in  more  than  one  state,  914. 

local  assessments  against  property  of,  949. 

ground  upon  which  public   aid  to   rests,  965. 

aiding  two  by  same  grant,  981. 
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when  state  can  not  take  stock  in,  1001. 
taxing  one  company  to  aid  another,  1016. 
construction  of  statutes  authorizing  aid  to,  1017. 
remedies  in  reference  to  public  aid,  1065. 
power  of  municipalities  to  aid,  1070. 
discretion   in    determining    location    of   road,    1127. 
power  to  change  its  location,  1139. 
construction  of  conveyance  to,  1152. 
dedication  of  land  to  use   of,   11T2. 
may  acquire  title  by  adverse  possession,  1174. 
delegating  power  of  eminent  domain  to,  1195. 
discretion  as  to  selection  of  its  route,  1197. 
purposes  for  which  it  may  condemn,  1204. 
condemning  land  for  future  use,  1208. 
condemning  property  of,  1210. 

what  estate  secured  by  condemnation  proceedings,  1220. 
condemning  right  of  way  of  another  company,  1225. 
using  right  of  way  of  another  company,  1225. 
condemning  property  of  another  company,  1225. 
exclusive  possession  of  right  of  way,  1249. 
right  to  abandon  condemnation  proceedings,  1326. 
trespasser   where    condemnation   proceedings   void,   1346. 
•     when  may  terminate  construction  contracts,  1399. 
when   liable   for  negligence  of   contractor,  1408. 
duty  to  restore  highway  crossings,  1567,  1573. 
proceedings  by  in  crossing  highways,  1569. 
securing  consent  to  cross  highways,  1569. 
duty  as  to  constructing  and  maintaining  crossings,  1570. 
impairing  rights  by  taking  property,  1572. 
mandamus  to  compel  restoration  of  highway,  1574. 
mandamus  to  compel  construction  of  viaduct,  15*79. 
right  to  cross  lines  of  another  company.  1595. 
what  ones  may  invoke  power  of  eminent  domain,  1595. 
securing  crossings  by  agreement,  1596. 
effort  to  agree  as  to  crossings,  159S. 

not  allowed  to  impair  franchise  of  other  company  by  crossing,  1600. 
crossings  at  grade,  1601. 
crossings  above  or  below  grade,  1603. 
number  of  crossings  to  which  entitled,  1604. 
contracting  to  stop  at  crossings,  1610. 
trains   colliding  at  railway   crossings,   1612. 
duty  as  to  maintaining  and  repairing  crossings,  1614. 
how  many  private  crossings  may  grant,  1621. 
contracting  to  grant  private  crossings,  1626. 
locating   private   crossings,    1629. 
liability  for  destroying  or  impairing  private  crossing,  1634. 
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RAILROAD  COMPANY— Continued. 

care   required   on    part   of   at  private   crossings,    1636. 

right  to  exclusive  use  of  right  of  way,  1645. 

riglits  and  duties  at  public  crossings,  1646. 

prior  right  of  passage  at  public  crossings,  1646. 

duty  to   avoid   collisions,  1646. 

duty  at  private  crossings,  1647. 

duty  at  crossings  by  custom  or  license,  1647. 

common  law  duties  at  crossings,  1649. 

collision  with  street  cars,  1675. 

suing  it  and  street  car  company  together,   1675. 

not  bound  to  fence  at  common  law,  1695. 

statutes  imposing  duty  to  fence  tracks,  1696. 

contracting  with  landowner  to  erect  fences,  1702,  1703. 

authority  to  use  fire,  1745. 

duty  to  extinguish  fires,  1756. 

lia,bility  where  insured  property  destroyed  by  fire,  1758. 

insurable  interest  in  property  along  right  of  way,  1758. 

contracting  against  negligence  from  fires,  1760. 

liability  for  fire  where  road  is  operated  under  lease,  1761. 

burden  of  disproving  negligence  in  fire  cases,  1766. 

duty  and  liability  to  trespassers,  1791,  1792. 

duty   with  respect  to  foreign  cars,  1838. 

duty  to  promulgate  rules,  1840. 

validity  of  statutes  which  only  apply  to,  1926. 

effect  of  employers'   liability  acts  where  lines   in  different  states, 
1931. 

power  to  establish  relief  department,  2075. 

release  by  acceptance  of  benefits  in  relief  association,  2080. 

duty  to  transport  cars  of  other  companies,  2098. 

conducting  express  company,  2098. 

right  to  compel  breaking  of  bulk,  2099. 

as  private  carriers,  2101. 

no  duty  to  carry  beyond  terminus,  2160. 

as  warehousemen,  2211,  2212. 

of  what  goods   they   are   common  carriers,   2214,    2215. 

are  common  carriers  of  live  stock,  2330. 

right  to  make  demurrage  charges,  2369. 

as  carrier  of  passengers,  2380. 

power  to  make  rules  and  regulations,  2383. 

right  to  issue  limited  tickets,  2422. 

making  contracts  to  give  passes,  2438. 

determining  on  what  trains  sleeping  cars  shall  be  run,  2454. 

when  liable  for  assaults  by  sleeping  car  employes,  2456. 

can  not  contract  away   duties,   2461. 

requiring   compensation  for  sleeping  car  accommodations,   2461. 

relation,  to  passenger  traveling  in  sleeping  or  parlor  car,  2461. 
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RAILROAD  COMPANY — Continued. 

when  liable  for  injuries  received  In  sleeping  cars,  2492. 
when  it  is  interstate,  2553. 

disabling  itself  from  performing  public  duty,  2556. 
duties  of  to   public,   2536. 

RAILROAD    COMPANY   AS    CARRIER, 

See  Carriers  of  Passengers;  Common  Carriers;  Carriers  of  Goods; 
Carriers  of  Live  Stock. 

nature  of  duty  of  common  carrier,  2095. 

implied  duty  as  carrier,  2096. 

general  nature  and  duties  of,  2097. 

carriage  for  other  carriers,  2098. 

breaking  bulk,  2099. 

transfer  of  goods  from  cars   of  one  company  to  cars  of  another 
company,  2099. 

right  to  prescribe  extent  of  liability  where  company  acts  as  private 
carrier,  2102. 

switching  companies,  2103. 

transfer  companies,  2104. 

bridge  companies,  2105. 

express  companies,  2106. 

dispatch  companies,  2106. 

fast  freight  companies,  2106. 

street  railway  companies,  2109. 

RAILROAD  CROSSINGS, 

See  Crossings  of  Railroads  by  Railroafs;   Highway  Crossings;  In- 
juries AT  Crossings. 

right  to,  52. 

enjoining,  730. 

complying  with  statutes  authorizing,  730. 

power  of  state  commission  to  authorize  crossing  of  tracks  of  one 
company  by  another,  804. 

control   by   railroad   commissions,    805. 

duty  to  stop  at,  855. 

determination  of  right  of  interurban  road   to   cross,  1297. 

duty  of  interurban  railway  to  signal  at  crossings,  1516. 

whether  look  and  listen  rule  applies  to  interurban  railways,  1516. 

injuries  to  persons  crossing  street  railway  tracks,  1533. 

application  of  look  and  listen  rule  to  street  railways,  1534. 

collisions  between  street  cars  and  railroad  trains,  1536. 

jurisdiction   of   railroad    commissioners   to   order,   1598,   n. 

interlocking  devices,  1602. 

priority  as  between  trains,  1613. 
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RAILROAD  CROSSINGS— Continued. 

presumption  tliat  engineers  will  obey  statute  regulating  priority,. 

1613. 
crossing  of  interurban  and  steam  railroads,  1617. 
negligence  in  failing  to  stop  at,  2402. 
pleading  in  actions  for  injuries  at,  2795. 
pleading  wilful  and  wanton  injuries  at,  2796. 
evidence  in  actions  for  injuries  at,  2826. 

evidence  on  question  of  contributory  negligence  of  traveler,  2827. 
instructions  in  actions  for  injuries  at,  2901. 

RAILROAD  FRANCHISES, 

See  Franchises. 
what  are,  75. 
nature  of,  79. 

RAILROAD  IX  SEVERAL  STATES, 

power  of  federal   courts   over,  37. 

RAILROADS   IN   STREETS, 

See  Street  Railw^ays. 
authority  to  use  streets,  1425. 

implied  authority  of  municipalities  to  grant  use  of  street,  1426. 
perpetuity,  1426. 

how  and  by  whom  grant  should  be  made  or  consent  given,  1427. 
nature  and  effect  of  grant  by  municipality,  1428. 
construction  of  grant,  illustrative   cases,  1429. 
right  of  municipality  to  impose  conditions,  1430. 
terms  and  conditions  to  constructing,  1430. 
municipal  regulation   and  control,  1431. 
subject  to  reasonable  regulations,  1431. 
rights  of  rival  companies  in  streets,  1433. 
right  of  one  company  to  use  another's  track,  1434. 
rights  of  abutter.,,  1435. 

special  damages  to  abutting  owner  from,  1435. 
rights  of  landowners  other  than  abutters,  1436. 
damages  where  property  does  not  abut  on  street,  1436. 
commercial   railroad  as   an  additional  burden,  1437. 
when  street  railways  are  an  ?dditional  burden,  1438. 
railroads  in  narrow  streets,  1439. 
obstruction  of  highways,  1440. 
nuisance,  1440. 

bridges,  approaches  and  viaducts,  1441. 
duty  of  company  to  restore  and  repair,  1442. 
respective  rights  ot  the  company  and  of  the  public,  1443; 
right  of  traveler  to  cross,  1443. 
damages  for  injury  to,  1443. 
duty  to  travelers  upon  the  street,  1444. 
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HAILROADS  IN  STREETS— Continued. 

person  on  is  not  a  trespasser,  1444. 

liability  for  negligence,  1445. 

contributory  negligence  of  person  on,  1446. 

injury  to  person  on,  1446. 

remedies  for  unlawful  use  of  street,  1447. 

waiver  of  right  to  object  to,  1447. 

BAILROAD   LINE, 

describing    in   articles   of   incorporation,   24. 
extending  into  foreign  state,  35. 

jurisdiction  to  appoint  receivers  for  those  in  more  than  one  state, 
637. 

RAILROAD  PROPERTY, 
See  Land  Grants;  Real  Estate;  Taxation  of  Railroad  Property. 

what  is  real  estate,  450. 

a  penal  offense  to  injure,  873. 

appropriate  method  of  assessing,  883. 

states  taxing  that  used  in  interstate  commerce,  912. 

contract  exempting  from  taxation,  928. 

condemnation  of,  1257. 

RAILROAD  RECEIVERS, 

See  Receivers. 
compensation  of,  668. 

RAILROAD  SECURITIES, 

powder  of  railroad  companies  to  issue,  545. 

power  to  guaranty  bonds,  546. 

issuing  income  bonds,  547. 

convertible  bonds,  548. 

negotiability  of  bonds,  549. 

bona  fide  purchasers  of  bonds,  549. 

form  and  manner  of  issuing  bonds,  550. 

effect  of  irregularities  in  issuing,  550. 

interest  coupons,  551. 

payment    of   bonds    and    interest.    552. 

no   power  to  mortgage    without    legislative   authority,   553. 

legislative  authority  to  secure  by  mortgage,  554. 

distinction  between  authority  to  mortgage  franchises  and  authority 

to  mortgage  property,  555. 
who  may  execute  mortgage,  556. 

ratification  by  stockholders  of  unauthorized  mortgage,  557, 
when  ultra  vires  mortgage  may  be  made  effective,  558. 
recording  mortgages,  559. 

as  to  what  property  is  covered  by  a  mortgage,  560. 
what  is  covered  by  a  mortgage  of  the  undertaking,  561, 
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RAILROAD    SECURITIES— Continued. 

mortgage  of  after-acquired  property,  562. 

wlien  mortgage  covers  fixtures,   564. 

priority   of  mortgages,   566. 

trust  deeds,  567. 

equitable  and  defective  mortgages,  568. 

statutory  mortgages,  569. 

debentures,  570. 

RAILROAD    TIES, 

lien  for  those  furnished,  1414,  n. 

RAILROAD    TRACK, 

See  Tracks. 
definition  of,  6. 

what  structures  it  includes,  6. 
penalty  for  obstructing,  870. 
condemning  line  across,  1214. 
animals  attracted  to,  1727. 

contributory  negligence  in  trespassing  upon,  1795. 
injury  to  trespassers  upon,  1795. 

RAILROAD  USE, 

taking  property  devoted  to,  52. 

RAILROAD  YARDS, 

safety  for  persons  in,  by  invitation,  1785,  n. 

RAILS, 

real  estate,  41. 

new  ones  subject  to  mortgage  lien,  564. 
when  are  not  regarded  as  fixtures,  1270. 
laid  under  parol  license,  1270,  n. 

RAILWAY, 

synonymous  with   "railroad,"  4. 

definition  of,  4,  5. 

amending  pleadings  by  using  word  "railroad,"  4,  n. 

RAILWAY  OPERATING  IXCOME, 
defined,  2671. 

RATE   OF   SPEED. 

See  Speed. 
when  negligent,  1655. 
when  company  maj    regulate,  1720. 
not  negligence  par  se,  1720. 
statutes  regulating,  1720. 
municipalities   regulating.   1720. 
when  may  be  increased  where  animals  are  on  track,  1720. 
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RATE  OP  SPEED— Continued. 

unusual  as  evidence  of  negligence,  1769 
injuring  person  befride  the  track,  1802. 
when  is  and  is  not  negligent,  2402. 

RATE    SHEETS, 

duty  to  post,  2569. 

RATES, 

See  Freight  Charges;   Group  Rates. 

what  lessee  may  charge,  524,  n. 

nature  of  power  to  make,  807. 

power  of  legislature  to  fix  without  hearing,  808. 

company  may  be  heard  as  to  reasonableness  of,  808. 

effect  of  certificate  of  commission  as  to  their  reasonableness,  810. 

evidence  as  to  reasonableness  of,  810,  n. 

power  of  courts  to  determine  reasonableness  of,  813. 

courts  will  not  fix,  813. 

what  constitutes  unreasonable,  814,  815. 

tests  of  reasonableness,  815. 

what  is  unreasonable  one,  815. 

discrimination  in  intra-state,  815. 

power  of  commission  to  reduce  on  articles  not  carried  at  a  profit, 

815. 
switching  charges,  819. 

what  constitutes  discrimination  as  to,  2216. 
shippers  must  be  treated  alike  as  to,  2216. 
lower  where  liability  is   limited   by   contract,   2250,   2260. 
reduction  of  will  not  be  presumed,  2260. 
rule  where  it  is  fixed  by  contract,  2362. 
effect  of  agent's  mistake  in  naming,  2367. 
state  rates  on  interstate  shipments,  2546. 
state  regulation  of,  2547. 

distinction  between  scheme  of  maximum  rates  and  order  to  do  par- 
ticular act,  2548. 
state  regulation  of,  2548. 
two  cent  fare  statutes,  2549. 

power  of  interstate  commerce  commission  to  determine  and   pre- 
scribe, 2552. 
forms  of  schedules  prescribed  by  interstate  commerce  commission, 

2551. 
power  of  interstate  commerce  commission,  2551. 
fixing  by  combination,  2556. 

discrimination  between  coal  for  railroad  use  and  other  coal,  2557. 
difference  between  same  points  in  opposite  directions,  2559. 
where  shippers  have  side  tracks  and  switches,  2560. 
for  long  and  short  hauls,  2565,  2566. 
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RATES— Continued. 

entire  package  containing  articles  taking  different  rates,  2561,  n. 

changes  in  long  and  short  haul  rules  by  act  June  18,  1906,  2566. 

grouping  stations  tor,  2567. 

advances  and  reductions  in,  2569. 

reasonable  charges,  2586. 

right  to  dividends  as  bearing  on  amount  of  rates,  2586. 

determination   of   reasonableness   of,   2587. 

cost  of  reproduction  as  method  of  determining  reasonableness,  2589, 

intrastate  freight  not  to  be  carried  at  loss,  2592. 

change  of  rates  fixed  by  franchise,  2599. 

remedy  of  carrier  where  rates  confiscatory,  2600. 

retention  of  freight  until  freight  charges  paid,  2612. 

extension  of  time  of  suspension  of  new  rates  under  Esch-Cummias 

act,  2624. 
meaning  in  Esch-Cummins  act,  2628. 
continuance  after  termination  of  government  control,  2670. 

.  HATIFICATION, 

of  promoters'  contracts,  20. 

of  preliminary  agreement  to  take  stock,  120. 

of  contract  of  subscription,  question  for  jury,  122. 

of  fraudulent  subscription,  150. 

of  subscriptions,  151. 

of  unauthorized  call,  157. 

of  agent's  acts,  249. 

of  employment  of  surgeon,  260. 

of  agent's  acts,  effect  as  notice,  264. 

of  acts  of  corporate  representatives,  265. 

acts  that  may  be  ratified,  266. 

what  constitutes,  267. 

of  committee's  action  by  board  of  directors,  298. 

of  unauthorized  assessment,  299. 

action  at  board  of  directors'  meeting  to  which  all  were  not  notified, 

303. 
of  acts  of  directors,  811. 

of  contract  with  director  by  acquiescence,  317. 
of  president's  authorized  acts,  331. 
of  contracts  made  by  secretary,  337. 
stockholders  ratifying  agreement  of  consolidation,  376. 
when  not  necessary  to  show  a  formal  one  of  contracts,  407. 
of  unauthorized  acts  of  corporate  officers,  408. 
by  stockholders  presumed  from  acquiescence,  435. 
of  unauthorized  or  improperly  executed  mortgage,  557. 
of  ultra  vires  mortgage,  558. 

legislative  power  to  authorize  of  public  aid  proceedings,  1031. 
of  railway  aid  subscriptions.  1058. 
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RATIFICATION— Coutinuecl. 

of  railway  aid  bonds  irregularlj^  issued,  1091. 
of  invalid  bonds,  1092. 

of  conveyances  made  before  organization,  1151. 
legislative  consent  by,  1202. 
of  acts  of  contractor,  effect,  1408. 
of  willful  act  by  master,  1805. 
of  original  contract  bj'  connecting  carrier,  2185. 
of  delivery  to  wrong  person,  2302,  n. 
of  willful  act  of  employe,  2489,  n. 

of  corporation  when  necessary  to  recovery  of  exemplary  damages, 
2844. 

REAL  ESTATE, 

See  Railroad  Property;  Land  Grants. 
depots,  41. 
station  houses,  41. 
water  tanks,  41. 
fixtures,  41. 
rolling  stock,  41,  450. 
what  railroad  property  regarded  as,  41. 
right  of  way,  41,  450. 
road  bed,  41. 
ties,  41. 
rails,  41. 
side  tracks,  41. 
switches,  41. 

stockholders  can  not  convey,  278. 

duty  of  consolidated  company  to  convey  land  according  to  agree- 
ment of  constitutent   company,   383. 
who  may  raise  question  as  to  that  acquired  by  ultra  vires  acts,  433. 
what  railroad  property  is,  450. 
statutory  authority  requisite  to  hold,  451. 
power    to    acquire,    452. 
for  what  purposes  may  be  acquired,  452. 
implied  power  to  acquire,  453. 
illustrative  cases  of  implied  power  to  acquire,  454. 
instances  of  denial  of  power  to  acquire,  455. 
can  not  be   acquired    for   speculation,   455. 
title  to  is  in  the  company,  456. 
company  must  execute  conveyances  of,  456. 
title  not  divested  because  it  becomes  unnecessary,  457. 
effect  of  conveyance  of  that  which  company  has  no  authority  to 

hold,   458. 
right  of  foreign  corporation  to  hold,  459. 

power  to  acquire  by  grant  greater  than  by  condemnation,  460. 
acquisition  of  fee  by  private  grant,  461. 
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REAL  ESTATE— Continued. 

acquisition   by   adverse   possession,   462. 
to  what  right  possession  is  refenjed,  463. 
rights  of  company  where  it  has  fee-simple  title,  464. 
effect  of  a  conveyance  of  that  which  the  company  was  not  author- 
ized to  acquire,  465. 
questioning    the    right    to    hold,    466. 

enjoining  purchase  because  of  no  power  to  hold,  467.  > 

when   executory   contract  to   purchase   not   enforceable,   468. 
estoppel  of  parties  to  deny  corporate  existence,  469. 
deed  of  to  company  not  in  existence,  470. 

formal  execution  of  conveyances  and  agreements  relating  to,  471. 
enforcing  agreements  to  convey,  471. 

contracts  relating  to  under  corporate  seal,  effect  as  evidence,  472, 
acceptance   of  deed,   473. 

definition  between  a  donation  and  sale   of,  474. 
deeds   of   company,   who   execute,   475. 
construction   of   deeds   to   railroad   companies,   476,   477. 
presumption  of  acceptance   of   grants   of,  478. 
incidents  pass  with  principal  thing  granted,  479. 
effect  of   designating  in  the  deed  the   purpose  for   which  land  Is 

granted,   480. 
covenants  that  run  with  the  land,  481. 
merger   of  preliminary   agreement   in  deed,   482. 

bonds  for  conveyance  of,  483. 

specific  performance  of  contract  to  convey,  483. 

presumption  that  there  is  power  to  hold,  484. 

power   of  company  to   convey,   485. 

dedication  of  for  use  as  a  highway,  486. 

disposition  of  that  which  corporation  has  no  power  to  hold,  487. 

escheat  of,  487. 

power  to  mortgage,  554. 

when  covered  by  mortgage  of  after-acquired  property,  562. 

mortgage  of  property  belonging  to  company  not  used  for  railroad 
purposes,  563. 

right  of  trustees  in  mortgage  to  maintain  ejectment  for,  584. 

when  reorganized  company  liable  for  that  condemned,  603. 

how  affected  by  voluntary  assignments,  691. 

disposal  of  on  dissolution  of  corporation,  703 

action  regarding  usually  local,  720. 

when  not  subject  to  garnishment,  724. 

enjoining  corporation  of  where  compensation  has  not  been  made, 
727. 

injunction  where  company  seeks  to  take  or  condemn,  727. 

suit  to  condemn,  removal  to  federal  court,  746. 

power  of  railroad  commission  to  condemn,  803. 

taxation  of  that  granted  to  railroad  company,   938. 
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REAL  ESTATE— Continued. 

when  that  of  railway  company  subject  to  local  assessments,  949. 
for  what  purposes  it  may  be  condemned,  1140. 
when  may   be  condemned  for  relocation,  1140,  n. 
grantee   essential    to   every   conveyance,   1151. 
authority  to  purchase  for  railroad  purposes,  1151. 
when  company   may   take   by  gift,   1151. 
construction  of  conveyance  of  to  railroad  company,  1152. 
specific  performance  of  oral  agreement  to  convey,  1155. 
effect  of  defective  description  in  agreement  to  sell,  1155. 
company  accepting  conveyances  of  on  condition,  1161. 
conditions  subsequent  in  conveyances  of,  1163. 
what   covenants   run    with   the  land,    1167. 
dedication   to   use   of   railroad,   1172. 
when  track  becomes  a  part  of,  1177. 
condemning  where  company  already  owns  lands,  1195. 
right    of    construction    company    to    condemn,    1203. 
purposes  to  which  it  may  be  devoted  after  being  condemned,  1204. 
for  what  purposes  may  be  condemned,  1205. 
condemning   for   branch   and   lateral    roads,   1206. 
interest  in   acquired   by   condemnation   proceedings,   1220. 
includes  term  easement,   1241. 
damages  confined  to  particular  tract,  1257. 
injury  to   tract  not  actually  taken,   1258. 
market  value  before  and  after  taking,  1261. 
reversion  as  affecting  compensation  and  damages,  1261. 
cost  of  filling  out  and  restoring  as  damages,  1262. 
effect  of  unauthorized  entry  on,  1270. 

rights  of  vendor  and  vendee  in  respect  to  condemnation  proceed- 
ings,  1274. 
railway    occupying    constituting    notice,    1276. 
estoppel    running   with,    1277. 

alleging  purpose  for  which  it  is   sought  to  be  taken,  1318. 
description  of  that  sought  to  be  condemned,  1318. 
effect  of  pendency  of  proceedings  to  condemn,  1323. 
proving  purchase-price  as  tending  to  show  value,  1330. 
evidence  of   value   of  in  condemnation   proceedings,   1330. 
when  value  can  not  be  shown  by  proof  of  mere  offers,  1330. 
person  testifying  to  value  is  not  an  expert,  1333. 
who  competent  to  testify  as  to  its  value,  1333. 
farmers  testifying  as  to  value  of,  1333. 
opinions  of  witnesses   as  to  value  of,  1334. 
showing  value  before  and  after  taking,  1334. 
description  in   report  of  commissioners,   1338. 
trespass  in  taking  possession  of,  1346. 
remedy  to  enforce  compensation  for  that  taken,  1350. 
injunction  to  prevent  wrongful  occupation  of,  1351. 
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property  rights  in  may  be  protected  by  injunction,  1351. 
effect  of  appropriation  by  receiver,  1351,  n. 

effect  where  possession  taken  under  erroneous  proceedings,  1351,  n. 
entry  on  where  tender  of  compensation  and  damages  is  refused, 

1360. 
possession   of  pending   appeal,   1371. 
damages  for  that  taken  by  railway  crossing,  1607. 
when  right  to  private  crossing  runs  with,  1635. 
when   contract  in  reference   to   fences   runs   with,   1703. 
injury  to   by  fire,   1746. 

measure  of  damages  for  injury  by  fire,  1763. 
value  before  and  after  injury  by  fire,  1763. 
evidence  of  extent  of  injury  to  by  fire,  1763,  n. 
when  contract  to  give  passes  runs  with,  2438. 

REAL  EVIDENCE, 

when  may  be  introduced,  2711. 

REAL.  PARTY  IN  INTEREST, 

See  Parties. 

insurance   company  as,  1758. 

REASONABLE   CARE, 

See  Care;  Negligence;  Ordinary  Care. 

where  railroad   is   in  street,   1444. 

in  use  of  tracks,  1446. 

to  keep  crossings  in  repair,  1580. 

when  due  trespasser,  1791. 

to   discover  trespassers,   1792. 

duty  to  exercise  in  regard  to  appliances,  1836. 

in  securing  observance  of  rules,  1840,  n. 

in  preparing  time  tables  and  schedules,  1841. 

in  employing  servants,  1845. 

measure   of  employer's   duty,   1849. 

to      protect  property  on  sleeping  car,  2456. 

duty  of  warehouseman  to  use,  2513. 

REASONABLE   CHARGES, 

See  Freight  Charges. 

effect  where  carrier  tenders,  2366. 
for  delay  in  unloading  cars.  2369. 
under  interstate  commerce  act,  2586. 

REASONABLE  DEMAND, 

when  there  must  be  for  cars,  2225. 

REASONABLE  NOTICE, 

required  in  condemnation  cases,  1305. 
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REASONABLE  RATE, 

See   Reasonableness   of   Rates, 

carrier  bound  to  carry  for,  2362. 
what  is,   2586. 

REASONABLE  REGULATIONS, 

expelling  persons   for   failing   to   comply   with,  229. 

REASONABLE  TIME, 

preferred  stock  must  be  issued  within,  96. 

stockholders  must  purchase  new  shares  of  stock  within,  102. 

for  infant  to  disarm  purchase  or  sale  of  stock,  108. 

in  which  to  withdraw  conditional  subscription,  134. 

in   which   to   complete   road,   139. 

in  which  to  take  advantage  of  fraud,  151. 

for  inspecting  corporate  books   by  stockholders,  197,   n. 

for  disavowing  agent's  acts,  265. 

for  stockholders  to  claim  dividends,   355. 

in  which  to  exchange  bonds  for  stock,  548. 

in  which  to  sell  under  decree,  587. 

in  which  to  attack  fraudulent  foreclosure  sale,  607. 

for  minority  bondholders  to  act,  614. 

for  receiver  to  adopt  or  reject  lease,  650. 

for  company  to  restore  street  and  highway,  737. 

to  enforce  compensation  and  damages,  1284. 

to  pay  damages  in  condemnation  proceedings,  1326. 

in  which  to  remove  debris  from  adjoining  land,  1384. 

to  make  repairs  after  discovery,  1673. 

in  which  to  repair  fences,  1700. 

in   which  to   close  and   repair    gates,   1716.     , 

to  make  repairs  to  fences,  1725. 

where  bill  oi"  lading  is  silent  as  to  time  of  shipment,  2143,  n. 

for  connecting  carrier  to  receive  goods,  2188. 

for  consignee  to  remove  goods,  2212. 

for  passengers  to  remove  baggage,  2212,  n. 

for  carrier  to  furnish  cars,  2225. 

duty  to  transport  goods  within,  2231. 

in  which  to  present  claim  for  injury  to  freight,  2271. 

carrier  must  make   delivery  in,   2288. 

for  delivery,  question  ot  fact  as  to  what  is.  2288. 

consignee  has  in  which  to  unload  freight,  2289. 

to    secure   identification   of   consignee,   2294. 

for   consignee  to   receive  goods,   2297. 

for  consignees   to  inspect  and  remove   goods,   2299. 

custom  and  usage  as  affecting  question  of,  2299. 

when  a  question  of  law  or  fact,  2299. 

definition  of,   2299. 

for  consignee  to  inspect  and  pay  for  goods,  2301. 
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REASONABLE  TIME— Continued. 

duty  to  complete  carriage  of  live   stock   within,   2349. 

for  passenger  to  leave  depot  or  train,  2411. 

for   passenger   to   search  for  lost  ticket,    2417,  n. 

keeping  ticket  office  open  for,  2430. 

giving  passenger  reasonable  time  in  which  to  pay  fare,  2430. 

for   passengers    to    alight,    2471,    2472. 

passenger    trains    stopping    for,    3471,    2472. 

to  call  for  and  claim  baggage,  2513. 

for  passenger  to  call  for  baggage,  2524. 

REASONABLENESS, 

of  by-laws   for   the   court,    222. 
of  rules  and  regulations,  233. 

REASONABLENESS   OF  RATES, 

power  of  courts  to  determine,  813.    • 

consideration   of  schedule  as  a  whole  determines   reasonableness, 

2587. 
basis  on  which  capital  or  investment  is  to  be  determined,  2588. 
consideration  of  expenses  in  determining  question,  2590. 
what  compensation  implies,   2590. 

consideration  of  system  as  an  entirety  on  question  of,  2590. 
consideration  of  profits  on   question   of,   2591. 
reasonableness  of  separate  rate,  2595. 
right   to   consider   competition   on   question,   2596. 
testing  reasonableness  of  separate  rate,  2596. 
right  to  consider  what  traffic  will  bear,  2597. 
presumption    as    to    reasonableness,    2598. 

REBATE, 

authority  of  agent  to  give,  345,  n. 

when  common  carrier  may  lawfully  give,  444. 

authority    of    receiver    to    pay,    649. 

effect  of  agreement  for,   on   liability   for   negligence,   2261. 

discrimination    by    allowing,    2367. 

right   of   shipper  to   recover,    2367. 

effect  of  interstate  commerce  law  on  contracts  for,  2367,  n. 

no  justification  that  business  increased  thereby,  2555,  n. 

discrimination  and  unjust  preferences  by  giving,  2563. 

as   effected  by   interstate  commerce   act,   256'3. 

consideration    for    shipments    of    lumber,    2563.''^^ 

illegality  of,  2563. 

prohibited    under    Esch-Cummins    act,    2613. 

RECAPTION, 

vendor    exercising   right   of,   2321. 
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RECEIPT, 

bill  of  lading  as,  2135. 

issuance  not  necessary  to  carrier's  liability,  2210. 

effect  of  limitation  in,  2257. 

carrier's  right  to  on  delivery,  2303. 

ticket  as,  2415. 

passenger  tickets,  2415. 

baggage  check  as,  2518. 

RECEIPT  FOR  DAMAGES, 

See  Release. 

effect  of,  1157. 

RECEIVER, 

See  Insolvency. 

objecting  to   prosecution  of  writ  of  error   in   foreign  state,   36,  n. 

appointing  over  line   in   two   states,   36. 

federal  court  appointing  over  line  in  two  or  more  states,  36. 

appointing  because  no  foreign  agent  has  been  named,  40. 

appointment  of  taking  place  of  sequestration,  85. 

collecting  calls  and  assessments  to  pay  debts,  168. 

right  to  vote  as  stockholder,  183. 

stockholder    acting    as,    194. 

compromising    corporate    subscription,    202,    n. 

may  recover  unpaid  installments  of  stock,  203. 

bringing    suits    against    stockholders,    209. 

represents  creditors,  209. 

can  not.  enforce  statutory  liability  against  stockholders,  212. 

appointing   on  failure   to   elect  oihcers,   289. 

president  has  no  power  to  consent  to  appointment  of,  327. 

when    may    claim    unpaid    dividends,    355. 

may  recover   dividend   paid  by  insolvent  corporation,  361. 

right  to  repudiate  corporation's  ultra  vires  contracts,  434,  n. 

ipower   to  lease,   528. 

when    may    maintain   suit    to    foreclose,    580. 

who  liable  for  negligence,  587,  n. 

sale  by  pending  foreclosure,  599. 

how    to    apply    proceeds    derived    pending    foreclosure,    606. 

when  may  assist  in  reorganization  scheme,  616. 

generally,  620. 

duty  to  operate  road  until  receivership  terminated,  620. 

definition   of,  620. 

indifferent   between    parties,    620. 

when  may  and  may  not  be  used,   620. 

when  may   bring   suits,    620. 

jurisdiction  of  courts  of  equity  to  appoint,  621. 

statutory  provisions  in  reference  to  appointment  of,  621. 

effect  of  statute  naming  grounds  for  appointment  of,  621. 
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RECEIVER— Continued, 

statutes  regulating  appointment  of  for  lailroad  companies,  621. 

grounds  for  appointment  of,  621,  n. 

power  of  court  to  appoint  in  vacation,  621,  n.,  642. 

jurisdiction   to   appoint   sparingly    exercised,    622. 

purpose  of  appointment,  622. 

appointing  to  manage  road,  622. 

for  failure  to  run  trains,  622,  n. 

will  not  be  appointed  because  would  do  no  harm,  623. 

courts  reluctant  to  appoint  for  railways,  623. 

usually  appointed  only  when  suit  is  pending,  623,  643. 

general  rule  as  to  when  will  be  appointed.  623. 

reviewing  action  of  trial  court  in  appointing  on  appeal,  623,  n. 

cases  in  which  will  be  appointed,  623,  n. 

will   not  be   appointed  merely  because   parties   consent,   624. 

extent  to   which   jurisdiction   to   appoint  has  been    exercised,   625» 

insolvency  as  ground  for  appointment  of,  626. 

to  protect  rights  of  stockholders,   626. 

when  insolvency  without  default  sufficient  to  entitle  to,  627. 

will  not  be  appointed  because  of  expected  insolvency,  627. 

statute  making  insolvency  ground  for  appointment  of,  627. 

default  in  payment  of  indebtedness  as  ground  for  appointment,  628. 

taking  charge  of  earnings,  income,  tolls  and  rents,  629. 

taking  charge  of  earnings   pending  foreclosure,  629. 

appointing  in  foreclosure  proceedings,   629. 

only  appointed  when  necessity  and  right  clear,  629,  n. 

appointing  to  prevent  abuse  of  corporate  franchises,  629,  n. 

various  grounds  for  appointment  of,  630. 

for  purpose  of  completing  road,  630. 

appointment  upon  application  of  unsecured  creditors,  631. 

where  claims  have  not  been  reduced  to  judgment,  631. 

appointing  in  proceedings  supplementary  to  execution,  631. 

appointment  upon  application  of  secured  creditors,  632. 

appointment  on  application  of  junior  mortgagee,  632. 

appointing  upon  application  of  stockholders,  633. 

appointing  upon  a.pplication  of  corporation,  634. 

appointing  where  no  suit  pending,  634. 

pending  suit  necessary  for  appointment  at  instance  of  corporation, 

634. 
what  court  may  appoint,  635. 
when  may  be  appointed  on  appeal,  635. 
selection  of  by  master,  635. 
court  commissioner  no  power  to  appoint,  635. 
application  for  usually  made  in  federal  courts,  635. 
federal  will  follow  state  courts  in  appointment  of,  635,  n. 
conflict  of  jurisdiction  in  appointment  of,  636. 
can  not  be  interfered  with  by  officers  of  another  court,  636. 
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when  appointment  of  not  interference  witli  other  courts,  636. 

jurisdiction  of  court  which  appoints,  636,  n. 

extra-territorial  jurisdiction  to  appoint,  637. 

courts  compelling   railway  company   to   convey  title  to,  637. 

when    person    appointed    as    becomes    mere    agent    of    corporation, 

637,  n. 

ancillary  appointment,  638. 

effect  of  removal  of  suit  in  which  appointed  to  the  federal  court, 

638. 
w^hen  creditors  may  obtain  priority  over,  638. 
authority  to  maintain  suits  in  foreign  states,  638,  653. 
when  powers   of  will  be  extended   over   subject-matter  of  second 

suit,  638. 
comity  in  matter  of  appointment,  638. 
rights  and  titles  in  jurisdictions  other  than  that  appointed  them, 

638,  n. 

attachment  and  garnishment  of  property  over  which  tbey  appointed, 

638,  n. 
appointment  on  ex  parte  application,  639. 
procedure  in  appointment  of,  639. 
notice  before  appointment  of,  639. 
when  may  be  appointed  without  notice,  639. 
parties  to  proceedings  for  appointments  of,  640. 
appointments  upon  motion  or  petition  and  notice,  641. 
/      notice  of  application  for  appointment  of,  641. 
appointing  before  answer  or  appearance,  641. 
who  may  appoint,  642. 
who  may  be  appointed  as,  644. 
removing  one  appointed  by  collusion,  644. 
appointment  of  officer  a  relative  of  large  stockholder  as.  644. 
is  officer  of  the   court,   644. 
order  appointing,  645. 
order  appointing  firing  duties  of,  645. 
rights  as  against  attachments  and  executions,  646. 
effect  of  appointment,  646. 
when  title  dates  from,  646,  n. 
collateral  attack  on  appointment  of,  647. 
title  and  possession  of,   648. 
control  by  the   court,   649. 
seeking  advice  of  court  as  to  expenses,  649. 
authority,   rights    and    duties    of,   649. 
court  sanctioning  contracts  of,  650. 
contracts  of,  650. 
suits  by,  651,  652. 

when  may  maintain  suits  in  their  own  name,  651. 
defenses  to  suits  by,  652. 
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right  to  sue  in  other  jurisdictions,  653. 
right  to  protect  property  in  their  possession,  653. 
court  giving  general  leave  to  sue,  654. 
obtaining  leave  to  -maintain  suits  against,  654. 
suits  against,  654. 

effect  of  failure  to  obtain  leave  to  sue,  655. 
court  of  equity  protecting,  655. 

complainant  alleging  that  leave  to  sue  has  been  obtained,  655. 
replevin  against,   655,  n. 
suit  of  federal,  in  state  court,  656. 

right  to  sue  receiver  for  wrongful  acts  committed  before  receiver- 
ship, 656. 
vi^hen  property  in  hands  of  may  be  garnished,  656. 
when  may  be  sued  without  leave  of  court,  656. 
effect  of  act  of  congress  on  right  to  bring  suits  against;  656. 
foreclosure  of  mortgage  on  property"  in  hands  of,  656,  n. 
rule  where  suits  have  been  begun  before  appointment  of,  657. 
when  property  in  hands  of  may  be  levied  upon,  657. 
may  be  substituted  as  party  in  actions  for  tort,  657,  n. 
court  directing  them  to  enter  into  contracts  with  employes,  658. 
protection  of  by  the  court,  658. 

fining  and  punishing  persons  interfering  with,  658. 
general  liability  of,  659. 

liability  similar  to  that  of  company  operating  road,  659. 
liability  for  torts,  660. 

when  liable  for  torts  committed  before  his  appointment,  660. 
duty  to  obey  orders  of  the  court,  661. 
right  to  dismantle  unprofitable  road  and  sell  rails,  661. 
bound  to  perform  duties  to  public,  661. 

mandamus  against  to  compel  performance  of  public  duty,  661. 
liability  on  contracts,  662. 

liability  on  claims  arising  from  operation  of  the  road,  663. 
liability  for  operation  of  leased  lines,  663. 
payment  of  claims  on  discharge  of,  663. 
priority  of  operating  expense,  664. 
liability  of  corporation  during  receivership,  665. 
liability  for  failure  to  fence,  665,  n. 
court  authorizing  to  lease  road,  666. 
for  leased   lines,   666. 

duty  to  account  to  court  appointing  them,  667. 
duty  to  allow  inspection  of  books,  667. 
when  entitled  to  right  of  appeal,  667. 
removal  for  failure  to  account,  667. 
accounts   of,   667. 

when  must  look  to  persons  securing  appointment  for  compensation, 
668. 
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statutes  fixing  compensation  of,  668. 

periodic   allowances   before   termination   of  receivership,   668,   n. 
compensation  of,  668. 

reducing  compensation  of  on  account  of  negligence  or  mismanage- 
ment, 668. 
allowing  him  attorney's  fees,  669. 
grounds  for  removal  of,  670. 
removal  and  discharge  of,  670. 
court  removing  those  who  disagree,   670,  n. 
effect  of  removal  or  discharge  of,  671. 
authority  to  borrow  to  pay  taxes,  678. 
latitude  allowed  in  incurring  debts,  678. 
certificates  for  taxes  and  operating  expenses,  678. 
certificate  for  constructive  work,  679. 
appointment  of  does  not  work  dissolution,  698. 
appointment    of    does    not    w^ork    dissolution,    698,    n. 
when  property  in  hands  of  subject  to  gai'nishment,  724. 
interfering  with  road  in  hands  of  a  contempt,  731. 
right  to   remove   action   brought  against  him,   749,   n. 
removing  suits  against  those  appointed  by  federal  court,  753. 
corporation  can  not  be  prosecuted  for  acts  of,  840. 
when  not  subject  to  penalty,  840. 
,  how  appointment  affects  power  of  eminent  domain,  1202. 
how  appointment  affects  question  of  corporate  existence,  1202. 
condemning   property   in  hands   of,   1209. 
effect  of  appropriation  of  land  by,  1351,  n. 
construction  contract  with,  1399. 
appointing  to  complete  construction  of  road,  1406. 
duty  to  grant  private  crossings,  1628. 
liability  for  injuries  to  animals,  1724. 

appointment  does  not  terminate  existence  of  corporation,  1724. 
liability  for  fires  set  out  by  locomotives,  1777. 
liability  for  ejecting  trespassers,  1793,   n. 
takes  subject  to  the  law,  1932. 

employer's  liability  acts  where  lines  operated  by,  1932. 
as  common  carriers,  1960,  n. 

liability  for  violation  of  federal  boiler  inspection  act,  2002. 
implied  duty  to  carry  passengers,  2097. 
contracting  to  carry  beyond   his  line,  2163,  n. 
validity  of  contract  by  to  give  passes,  2438. 

RECEIVER'S    ACCOUNTS, 
duty  to  make,  667. 
referring  to  a  master,  667. 
when  exceptions  must  be  taken  to,  667.  n. 
(14 — 6  Elliott) 
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RECEIVER'S   CERTIFICATES, 

when  issue  of  will  not  be  enjoined,  636. 

notice  to  parties  before  issuing,  665. 

definition  and  nature  of,  675. 

power  of  courts  to  authorize,   676. 

statutory  authority  to  issue,  676,  n. 

purposes  for  which  they  may  be  issued,  677. 

to  raise  money  to  complete  the  road,  677. 

extent  of  power  to  issue,  677. 

are   paramount  liens,   679. 

order  giving  authority  to  issue,  680. 

appeal  from  order  authorizing,  680,  n. 

lien  created  by,  681. 

selling  property  subject  to  lien  of,  681. 

priority  of,  681. 

statutory  provisions  as  to  lien  of,  B82. 

negotiability  of,  683. 

effect  of  transfer  of  by  indorsement,  683. 

rights  of  holders  of,  684. 

holders  charged  with  notice  of  what,  684. 

sale  of  at   a   discount,   684. 

who  may  question  validity  of,  685. 

payment  and  redemption  of,  686. 

laches   in   presenting,    686. 

holders  sharing  pro  rata  in  proceeds  on  sale,  686. 

RE'OEIVERSHIP, 

See  Receivers. 

termination  of,  670. 

when  not  terminated  by  removal  or  discharge  of  receiver,  671. 

RECITALS, 

effect  of  those  in  municipal  aid  bonds,  1078. 

in  bonds  creating  an  estoppel,  1086. 

can  not  give  bonds  validity,  1093. 

in  bonds  as  notice,  1096. 

in  municipal  bonds  as  to  statute  under  which  issued,  1096,  1101. 

in  bonds  general  doctrine  as  to  estopped  by,  1097. 

illustrative  cases  of  estoppel  by  recital  in  bonds,  1098. 

not  always  conclusive,  1099. 

to  constitute  an  estoppel  must  be  of  facts,  1101. 

effect  of  against  bondholders,  1105. 

of  attempt  to  agree  in  condemnation  cases  not  sufficient,  1314. 

RECONSIGNMENT, 
privilege,  2571. 
right  to  remove  part  of  shipment  from  car,  2571. 
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RECORD, 

effect  of  recording  articles  of  association  in  wrong  book,  24. 

keeping  of  proceeding  of  directors,  306. 

fraudulent  interpolations  in,  effect,  306. 

placing  mortgages  on,  559. 

on  removal  of  causes,  754. 

duty  of  railroad  commissioner  to  keep,  820. 

effect  on  condemnation  proceedings,  1274. 

condemnation  proceedings  as  matter  of  record,  1298,  n. 

fixing  parties  to  condemnation  proceedings,  1310. 

when  must  be  made  of  report  of  commissioners,  1340. 

inspection  of  carriers'  records  under  federal  control  act,  2664. 

RECORD  EVIDENCE, 

patent  for  land  as,  969. 

REDEMPTION, 

of  stock  after  forfeiture,  177,  n. 

from  sale  to  pay  interest,  598. 

from  foreclosure  sale,  609. 

who  may  redeem  from  foreclosure  sale,  609. 

statute  authorizing,   609. 

from  fraudulent  sale  to  mortgagee,  615. 

of  receiver's  certificates,  686. 

REDUCED   RATES, 

when  carrier  may  give,  2415. 

REDUCTION, 

of  capital  stock,  102. 

of  stock,  how  accomplished,  102. 

REFERENCE, 

making  documents  part  of  contracts  by,  513,  n. 

REFRESHMENT  ROOMS. 

See  Eating  Houses. 
contract  to  stop  train  at,  418. 

REFRIGERATION, 

privilege  under  interstate  commerce  act,  2572. 

REFRIGERATOR   CARS, 

when  company  must  furnish,  2222. 

REFUNDING, 

of  municipal  aid  bonds,  1106. 

carriers'  indebtedness  to  United  States  under  federal   control  act, 
2667. 

REFUSAL, 

of  corporation  to  register  transfer  of  stock,  113. 
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REFUSAL  TO  CARRY, 
excuses  for,  2214. 
duty  to  state  grounds  of,  2220. 
offer  of  goods,  2225. 

extraordinary  press  of  business  as  excuse  for,  2382. 
disregard  for  rules   and   regulations,   2383. 
improper  or  unfit  persons,  2384. 
remedy  for,  2702. 

action  for  damages  as  remedy,  2702. 
duty  of  shipper  on,  2702. 
measure  of  damages  for,  2702,  n. 
averring  special  damages,  2702,  n. 
where  action  for  should  be  brought,  2702,  n. 

REGISTRATION, 

of  stock  on  transfer,  107,  109,  111,  112,  113. 
of  stock,  who  may  demand,  113,  n.  , 
of  stock,  mandamus  to  compel,  113,  n.,  182,  n. 
of  stock,  as  determining  right  to  vote,  182. 

REGISTRATION  OF  BONDS, 

effect  on  their  negotiability,  549. 
when  required,  1099,  1108. 

REGULATION  OF  CHARGES, 

test   of    reasonableness,    814. 
switching  charges,  819. 

''REGULATION  OF  INTERSTATE  COMMERCE," 
See  Interstate  Commerce. 

meaning  of  the  term,  2540. 

REGULATIONS, 

See  Rules  and  Regulations. 

governing  transfer  of  stock,  108. 

legislature  prescribing  for  public  acts  and  duties,  775. 

authority  to  make  it  not  legislative,  799. 

states  making  for  domestic  commerce,  812. 

power  of  legislature  to  prescribe,  855. 

as  to  issuing  transfer  tickets,  1554. 

REIMBURSEMENT, 

deficits  during  federal  control,  2663. 

REJECTION, 

of  report  of  condemnation  commissioners,  1342. 
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RELATION  OF  PASSENGER  AND  CARRIER, 

See  Carriers  of  Passengers;  Passengers. 
when  it  begins,  2390. 

authority  of  subordinate  employes  to  create,  2391. 
trespassers  and  intruders  can  not  create,  2392. 
termination  of,  2411. 
assault  after  it  has  ceased,  24S9. 

RELATOR, 

who  may  be  in  suit  for  mandamus,  741. 

RELEASE, 

of  stockholders,  201. 

effect   of   legal    disabilities    on,   1157. 

sureties  on  contractors'  bonds,  1404. 

damages  for  killing  stock,  1739. 

in  cases  of  injuries  causing  death,  2065. 

avoiding,  2066. 

tender  in  suit  to  avoid,  2066,  2708,  n. 

what  injuries  excluded  by,  2066. 

burden  of  proving  fraud  in,  2066. 

partial   impeachment  of   release   of   liability   for   injuries,   2066,   n. 

there  must  be  consideration  for,  2066. 

by  accepting  benefits  in  relief  department,  2080. 

when  does  not  include  claim  for  negligent  treatment  in  hospital, 

2088. 
must  be  specially  pleaded,  2707. 
pleading,  2809. 

RELIEF  BENEFITS, 

effect  of  acceptance  on  right  to  recover,  2809,  n. 

RELIEF  DEPARTMENTS  AND  HOSPITALS, 

relief  association  not  an  insurance  company,  2076. 

effect  of  rule  that  company  can  not  contract  against  negligence, 
2077. 

contract  to  accept  benefits  and  release  company  not  against  public 
policy,   2078. 

consideration  and  mutuality  of  contract,  2079. 

when  acceptance  of  benefits  releases  company,  2080. 

release  of  railroad  company  may  be  made  a  prerequisite  to  action, 
against  relief  association,  2081. 

suit  against  company  releases  relief  association,  2082. 

compromise  with  company  releases  relief  association,  2082. 

acceptance  of  benefits  and  relief  both  as  beneciary  and  adminis- 
trator, 2083. 

effect  of  release  of  acceptance  of  benefit  in  only  one  capacity,  2083. 
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RELIEF  DEPARTMENTS  AND  HOSPITALS— Continued.      ' 

effect  of  acceptance  of  benefits  by  widow  and  child  bar  to  action 
against  company,  2083. 

finality  of  decisions,  2085. 

hospitals  and  medical  attendance,  2086. 

liability  of  company  for  negligence  of  surgeon  in  hospital  main- 
tained by  it,  2087. 

when  company  liable  for  negligence  of  surgeon  in  hospital,  2087. 

when  release  of  claim  against  company  will  not  include  claim  for 
negligent  treatment  in  hospital,  2088. 

pleading  release  of  damages  by  acceptance  of  benefits  in,  2809. 

power  of  railroad  company  to  establish,  2813. 

RELIGIOUS  PURPOSES, 

property  used  for  exempt  from  taxation,  945. 

REMAINDERMAN, 

right  to  dividends,  353. 

when  not  bound  by  condemnation  proceedings,  1305. 

REMANDING  CAUSES, 

after  removal  to  federal  courts,  755,  756,  757. 

by  consent  not  permitted,  756. 

waiver  of  right  to  ask,  756. 

for  failure  to  file  transcript,  756,  n. 

REMARRIAGE, 

effect  on  recovery  by  widow  under  federal  employers'  liability  act, 
act,  2068,  n. 

REMEDIAL   STATUTES, 

liberal  construction  of,  847. 

REMEDIES, 

See  Actions;  Injunction;  Mandamus;  Removal  of  Cause;   Eminent 
Domain. 

stockholders',  190,  194. 

for  enforcing  liability  of  stockholders,   213,   n. 

of  old  stockholders  on  consolidation,  378. 

relief  where  ultra  vires  contract  has  been  performed,  428. 

receiver  will  not  be  appointed  where  there  is,  623. 

can  be  no  equitable  relief  where  there  is,  726. 

as  al^ecting  right  to  writ  of  mandamus,  735. 

mandamus  will  not  be  granted  where  there  is,  738. 

where  there  are  rights,  822. 

for  illegal  acts  of  railroad  commissioners,  826. 

rule  where  there  is  statutory,  827. 

certiorari  as  remedy,  829. 

to  prevent  collection  of  illegal  taxes,  904. 

for  enforcement  of  local  assessments,  958. 
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REMEDIES— Continued. 

of  taxpayers  against  public  aid,  1063. 

of  municipalities  in  reference  to  public  aid,  1064. 

of  railroad  companies  in  reference  to  public  aid,  1065. 

of  bondholders,  1118. 

specific  performance  may  be  granted  where  there  is,  1155. 

of  grantor  where  company  fails  to  perform  conditions  subsequent, 

1164. 
to  enforce  payment  in  condemnation  cases,  1350. 
when  statutory  are  exclusive,  1350. 
of  landowners  for  trespass  before  condemnation,  1351. 
of  landowners  in  appropriation  cases,  1351. 
injunction  where  there  is  none  at  law,  1351,  1605. 
injunction  by  landowner  against  irregular  condemnation,  1352. 
statutes  of  limitation  in  condemnation  proceedings,  1353. 
of  landowner  where  property  taken  in  excess  of  that  condemned, 

1358. 
right  of  railroad  company  to  conveyance  of  land  taken,  1359. 
for  breach  of  construction  contract,  1406. 

for  enforcing  lien,  1420. 

for  unlawful  use  of  street,  1447. 

mandamus  to   compel   restoration   of  highway,   1574. 

for  hreach  of  contract  concerning  railroad  crossing,  1597. 

for  redress  of  trespasses,  1605. 

for  breach  of  contract  to  grant  private  crossing,  1626. 

for  breach  of  contract  to  fence,  1703. 

law  of  the  forum  governs,  2052. 

where  excessive  charges  are  demanded,  2366. 

for  breach  of  duty  as  common  carrier,  2701. 

for  refusal  to  carry,  2702. 

right  to  election  of,  2704. 

under  interstate  commerce  act,  2575. 

REMITTITUR, 

of  damages,  1734,   2871. 

REMOTE  DAMAGES, 

See  Damages;   Speculative  Damages. 

not  allowed  in  condemnation  proceedings,  1254. 
in   condemnation   proceedings,   1255. 

REMOTE  FIRES, 

definition  of,  1755. 
liability  for,  1755. 

REMOVAL, 

of  directors  from  office,  312. 
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REMOVAL  OF  CAUSES, 

by  corporation  to  federal  courts,  32. 

state  legislatures  attempting  to  prevent,  32. 

citizenship  of  corporations  created  in  different  states,  38. 

statutes  now  in  force  governing,  745. 

when  authorized,  745. 

what  are  suits  of  a  civil  nature  under  the  removal  act,  746. 

parties,  747. 

court  arranging  parties  as  defendants  and  plaintiffs,  747. 

can  not  be  secured  by  joining  nominal  or  improper  parties,  747. 

as  affected  by  amount  in  controversy,  748. 

right  to  add  counter-claim  to  give  jurisdiction,  748,  n. 

on  ground  of  diverse  citizenship,  749. 

effect  of  mistaken  or  false  statement  of  citizenship,  749. 

state  not  a  citizen  within  meaning  of  diverse  citizenship,  749. 

diversity  of  citizenship  must  exist  at  time  suit  is  brought,  749. 

separable  controversy,  750. 

action  against  foreign  company  and  resident  employe,  751. 

prejudice  as  ground  for,  752. 

local  influence  as  ground  for,  752. 

right  of  one  defendant  to,  752. 

sufficiency  of  affidavit  for,  752. 

how  affected  by  interests  and  costs,  752. 

amount  in  controversy,  752. 

where  one  party  is  an  alien,  752,  n. 

counter-affidavits  as  to  prejudice  or  local  influence,  752. 

removal  where  federal  question  is  involved,  753. 

illustrative  cases  of  ground  for,  753. 

how  to  make  federal  question  appear,  753. 

time  and  manner  of  making  application  for,  754. 

how  filing  of  amended  complaint  affects  right  to,  754. 

bond  and  record  on,  754. 

effect  of  application  on  jurisdiction  of  state  and  federal  court,  755. 

case  removed  where  all  steps  for  a  removal  perfected,  755. 

duty  of  state  court  when  petition  is  filed,  755. 

application  for  constitutes  appearance,  755. 

effect  where  cause  is  remanded,  755. 

when  jurisdiction  of  federal  court  attaches.  755. 

power  of  state  courts  over,  755. 

can  not  be  remanded  by  consent,  756. 

remanding  and  dismissing  cause,  756. 

burden  of  proof  to  show  jurisdiction  in,  756,  n. 

remanding  to  state  court,  757. 

mandamus  to  remand,  758. 

pleading  and  practice  in  federal  court  after  removal,  758, 

recent  cases  involving  question,  759. 
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REMOVAL  OF  CAUSES— Continued. 

issue  of  fact  on  question  of  removability  for  federal  court,  759. 

telegraph  company  engaged  in  interstate  business,  759. 

test  of  right  to  remove,  759. 

question  of  suflaciency  of  process  after  removal,  759. 

jurisdiction  over  precedent  rulings  or  orders,  759. 

whether  all  defendants  must  join  in  petition  to  remove,  759. 

amendment  of  verification,  759,  n. 

removal  to  federal  court  outside  state,  760. 

waiver  of  objections  to  jurisdiction  after  removal,  760. 

essential  that  cause  could  have  been  originally  brought  in  federal 

court,  760. 
by  state  railroad  commissioners,  833. 
actions  for  recovery  of  penalties,  845. 
condemnation  proceedings  to  federal  courts,  1292. 
under  federal  employers'  liability  act,  1974. 

REMOVAL  OF  RECEIVERS, 

for  failure  to  account,  667. 
power  of  court  over,  670. 
effect  of,  671. 

REMUNERATION, 

See  Freight  Charges;  Compensation. 

company  can  not  be  deprived  of,  815. 
right  of  common  carrier  to,  2360. 

RENEWAL  OF   CHARTER, 

consent  of  stockholders,  73. 

RENT, 

recovery  of  under  unauthorized  lease,  526. 

priority  over  mortgage  indebtedness,  663. 

when  entitled  to  no  priority  on  appointment  of  receivers,  666,  n. 

how  covenant  to  pay  affected  by  dissolution,  703,  n. 

damages  on  account  of  decreased  rental  value  of  property,  1262. 

damages  for  causing  loss  of,  1384. 

RENTAL  VALUE, 

as  affected  by  condemnation  proceedings,  1262. 

RENTS  AND  INCOME, 

right  of  junior  mortgagee  to  possession  of,  632. 

appointing  receiver  for  without  making  lessee  a  party,  640. 

duty  of  receiver  to  keep  down  incumbrances  out  of,  645. 
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REORGANIZATION, 

See  Sale  and  Reorganization. 

of  company  through  purchasing  committee,  611. 
fraud  in,  effect,  615. 
court  confirming  plan  of,  616. 
by  the  courts,  616. 
by   majority   stockholders,    616. 

exercise    of    eminent    domain    where    power    exhausted    by    prede- 
cessor, 1208. 

REPAIR  SHOPS, 

implied  authority  to  maintain,  52. 
purchasing  land  for,  1151. 

REPAIR  TOOLS, 

subject  to  mortgage  lien,  564. 

REPAIRS, 

See  Promise  to  Repair. 

implied  power  to  make,  52. 

paying  for  before  paying  dividends,  95. 

appointing  receiver  when  officers  fail  to  make,  630. 

authority  of  receiver  to  borrow  money  for  purposes  of,  676. 

raising  money  on  receivers'  certificates  for  purposes  of,  677. 

levying  local  assessment  to  pay  for,  947. 

of  street  by  railroad  company,  1430. 

injuries  to  travelers  caused  by  failure  of  street  railway  company  to 

make  repairs,  1527. 
making  at  highway  crossing,  1580. 
width  of  highway  crossing  to  be  kept  in,  1587. 

expenses  of  making  at  railroad  crossing,  1607. 

agreement  to  make  at  railway  crossings,  1608. 

agreement   to   make   as    condition   precedent   to   securing   railway 
crossing,  1614. 

of  railroad  crossing,  1614. 

of  private  crossing,  1632. 

when  mortgage  prior  to  lien  for,  1668,  n. 

negligence  in  failing  to  make  at  crossings,  1673. 

reasonable  time  to  make  after  discovery,  1673. 

proof  of  those  subsequent  to  injury,  1674. 

duty  to  make  to  fences,  1700. 

duty  to  make  to  cattle-guards,  1713. 

reasonable  time  to  make  to  fences,  1725. 

duty  to  make  to  fire-arresting  apparatus,  1748. 

duty  to  make  to  platforms,  1794. 

effect  of  promise  to  make,  1829. 

how  promise  to  make  affects  employer's  liability,  1857. 
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REPAIRS— Continued. 

competency  of  evidence  to  show  subsequent,  1942. 
application  of  safety  appliance  act  to  cars  on  way  to  repair  shop, 
1993. 

REPARATION, 

assignment  of  claim,  2575,  n. 

right  of  shipper  to  assign  claim,  2640. 

complaints  for  under  federal  control  act,  2665. 

REPEAL, 

of  corporate  charter,  54. 
of   by-laws,   225. 
by  implication,   745,  n. 
of  city  ordinances,  1428. 

REPEAL  OF  CHARTER, 

reserved   power  in   reference  to,   67. 

where  conditional  power  is  reserved,  68. 

by  legislature  in  place  of  quo  warranto,  68. 

power  of  courts  to  review,  68. 

rule  where  power  is  not  reserved,  69. 

effect  of,  70,  703. 

by  general  laws,  71, 

REPLEVIN, 

authority  of  receiver  to  maintain  action  of,  651,  n. 

when  may  be  maintained  against  receiver  without  leave  of  court, 

655,  n. 
when  action  for  may  be  removed  to  federal  court,  746. 
right  of  pledgee  to  maintain,  2146. 
where  reasonable  freight  charges  are  tendered,  2366. 
by  consignee,  2728. 

REPORT, 

as  to  corporate  business,  effect  of  fraud  in,  323. 
duty  to  file  reports  of  accidents,  2536. 

REPORT  OF  COMMISSIONERS, 

in  condemnation  cases,  1338. 

confirmation  by  court,  1338. 

must  be  in  writing,  1338. 

must  be  duly  signed,  1338. 

when  must  contain  description  of  property,  1338. 

what  defects  in  may  be  waived,  1338. 

matters  required  by  statute  must  appear,  1338. 

illustrative   cases   as  to  requisites   of,   1339. 

should  show  meeting  of  commissioners,  1339. 

degrees  of  certainty  required  in,  1339. 
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REPORT  OF  COMMISSIONERS— Continued. 

how  closely  statute  must  be  followed,  1339. 

extending  time  for  making,  1340. 

time  within  which   report  must  be  made,   1340. 

when  must  be  recorded,  1340. 

objections  to,  1340. 

motion  or  petition  to  set  aside,  1341. 

affidavits   to   support  or   impeach,   1341. 

modification  of,  1342. 

remitting  to  commissioners  for  review  and  correction,  1342. 

confirmation  or  rejection,  1342. 

sufficiency   of  order   confirming,   1342. 

REPRESENTATIONS, 

effect  of  false  ones  in  obtaining  subscriptions,  146. 

REPRODUCTION, 

costs  as  element  in  determining  reasonableness  of  rates,  2589. 

REPUTATION, 

right  to  refuse  transportation  to  person  of  bad  reputation,  2384. 
admissibility  of  evidence  of,  on  question  of  competency  of  fellow 
servants,  2830. 

REQUEST, 

See  Demand. 

to   corporation   to   bring  suit,   190. 

when  must  precede  suit  by  stockholder,  715,  n. 

REROUTING, 

authority  of  commission  under  Esch-Cummins  act,  2627. 

RES  ADJUDICATA, 

See  Collateral  Attack. 

when  appointment  of  receiver  is,  647. 

RESCISSION, 

of  contract  made  with  promoter,  17. 

of    subscriptions,    151,    1064. 

when  must  be  in  toto,  151. 

when  can  take  place,  151. 

when  stockholder  entitled  to,  201. 

RESCUE, 

injury   to   one   attempting,    1814. 

RESERVATION, 

of  right  to  amend  or  repeal  charter,  54. 

RESERVED  LANDS, 

,     how  affected  by  land  grants,  971. 
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RESERVED  POWER, 

in  reference  to  repeal  of  charter,  67. 

RESERVE  FUND, 

accumulation  under  Esch-Cummins  act,  2634. 

RESERVOIRS, 

whether  taxable  as  part  of  roadway,  885. 
condemnation  of  right  of  way  for  reservoir  site,  1229. 

RES   GESTAE, 

declarations  and  admissions  as  part  of,  254. 
agent's  declarations  as  part  of,  255. 
in   prosecution    for   obstructing   track,    870. 
what  facts  and  circumstances  are,  2699. 

RESIDENCE, 

of  signers  of  articles  of  incorporation,  24. 

stating   incorporators  in  articles,  24. 

only  stated  in  articles  when  statute  requires,  24,  n. 

of  corporation,  33. 

of  federal   corporations,    34. 

stating  directors,  47. 

of  railroad  corporations,  720. 

RESIDENT  CREDITORS, 

right  as  against  foreign  receivers,  653. 

RES  IPSA  LOQUITUR, 

injuries   caused   by  contact  with   electric   wires,   1538. 
doctrine  in  relation  to  injuries  to  street  car  passengers,  1549. 
doctrine  of,  1802,  2482,  2498. 

in  applicability  of  doctrine  under  employers'  liabilty  acts,  1963. 
application  of  doctrine  to  injuries  to  employes,  2829,  2832. 
injuries  to  passengers  by  sudden  closing  of  car  door,  2498,  n. 
instructions  on  doctrine,  2893,  n. 

RESOLUTION, 

directing  payment  of  calls,  156. 

providing   for  compensation  of  directors,   313. 

RESPONDEAT    SUPERIOR, 

rule  applicable  to  directors,  503. 

railroad  company  liable  for  obstruction  of  streets  though  in  viola- 
tion of  orders  to  employes,  852. 

liability  of  street  railway  company  for  employe's  willful  acts, 
1557. 

doctrine   of,   1895. 

when  rule  of  does  not  apply,  2461. 


430  GENERAL  INDEX 

[References  are  to   Sections— Vol.  I,   §§   1-706;    Vol.   11,   §§    710-1377;    Vol.   Ill, 
§§   1380-1815;   Vol.  IV,  §§    1820-2375;   Vol.  V,  §§    2380-2902.] 

RESTAURANTS, 

See  Eating  House. 

implied    authority    to    maintain,    52. 
when  company  may  maintain,  1142. 

RESTORATION  OF  ABANDONED  ROAD, 
mandamus  to  compel,  1383. 

RESTORATION  OF  HIGHWAY, 

mandamus  to  compel,  737,  1574. 

RESTRAINT   OF  TRADE, 

application  of  "rule  of  reason"  in   construction  of  Sherman  law, 
2555. 

RESTRICTIONS, 

bill  of  lading  assigned  subject  in,  2149. 

RETROSPECTIVE  LAWS, 

in  reference  to  public  aid,  1030. 

RETURN, 

to  service  of  process,  716,  719. 

RETURN  FOR  TAXATION, 

failure  of  corporation  to  make,  892. 
duty   of  corporation   to  make,   965. 

REVERSION, 

of  right  of  way  on  abandonment,  1223. 

considering  in  fixing  damages  in  condemnation  proceedings,   1259. 

as    affecting   compensation    and    damages,    1261. 

REVERSIONERS, 

life  tenant  can  not  bind,  1152. 

as  parties  to  condemnation  proceedings,  1310. 

REVIVOR, 

judgment  against  deceased  stockholder,  214. 

REVOCATION, 

of  license  by  state,  39. 

of  dividends,  128. 

of   conditional   subscription  by   death,   131,   n. 

of  conditional  subscription,  132,  n. 

of  stock  dividends,  359,  n. 

license  to   lay   street   railway  track,   1463. 

REVOLVING  FUND, 

under  Esch-Cummins  act,  2635. 
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REWARD, 

power  of  railway  company  to  offer,  53. 

right  of  director  to  for   recovery  of  stolen   property,   313,   n. 

authority  of  superintendent  to   offer,   339. 

RIGHT   OF  ACTION, 

validity  of  contract  waiving,  1952. 

where  there  is  instantaneous   death,  2050. 

RIGHT   OP  WAY, 

See  Acquisition  of  Right  of  Way,  Duty  to  Fence;  Eminent  Domain. 

condemnation  by  individuals,  2. 
definition  of,  6. 
real  estate,  41. 

implied  power  to  condemn  lands  for,  52. 
granted  for  free  pass,  419,  n. 

agreement  giving  telegraph  company  exclusive  right  on  void,  443. 
is  real  estate  and  not  personalty,  450. 
presumption  as  to  width,  462,  1158. 
what  the  term  means  in  conveyances,  476. 
whether  water  reservoirs  taxable  as  part  of,  885. 
local  assessment  on  to  pay  for  street,  950. 
local  assessment  of,  along  side  street,  951. 
-    is  not  abutting  property,  951. 
mode    of    assessing,    953. 
assessing  as  abutting  property,  953. 
enforcing    local    assessment    against,    958. 
loss  of  title   to  by  adverse  possession,   985. 
^one   company   using   another's,   1129,    1130. 
location    of   new   line    on    abandoned,    1131. 
acquiring  by  purchase,  1140. 

sale  to  another  company  is  not  an  abandonment,  1142. 
reverting  to  owner  on  abandonment,  1142. 
title  to  by  adverse  possession,  1142,  n. 
right  of  railroad   company   to   purchase,   1151,   n. 
construction  of  deeds  and  contracts  for,  1153. 
where  route   is  not  described  in  deed  of,  1154. 
how  width  of  fixed,  ]15S. 
meaning  of,  1158,  n. 
nature  of  title  taken  under  deed,  1158. 
title  to  under  warranty  deed,  1158,  n. 

right  of  private  persons  to  attack  title  in  collateral  action,  1159. 
lease   of,   1160. 
•^right  of  railroad  company  to   sell,   1160. 
effect  of  failure  to  build  railroad  in  accordance  with  contract,  1162. 
demand  for  compliance  with  conditions  before  suit  for  forfeiture, 
1164. 
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BIGHT  OF  WAY— Continued. 

power  of  city  to  release  company  from  performance  of  conditions 

as  to  building  road,  1166. 
over  mineral  lands,  1169. 

use  of  lands  acquired  for  right  of  way  purposes,  1170. 
title  on  abandonment  of,   1171. 
when  lands  can  not  be  dedicated  for,  1172. 
parol  dedication,  1173. 

title  to  lands  bought  from  one  holding  by  adverse  possession,  1174. 
adverse  possession  as  against  municipality,  1176. 
condemning  land  for,  1204. 

when  longitudinal  condemnation  authorized,  1214. 
Increasing  width  by  condemnation,  1221. 
..right  to  underlying  minerals,  1222. 
width  taken  for  under  condemnation  proceedings,  1224. 
ground  upon  which  company  may  increase  width  of,  1224, 
condemning  varying   widths,   1224.   . 
how  tracks  may  be  located  on,  1224. 
taking  that  of  another  road,  1225. 
longitudinal    condemnation   not   permitted,    1225. 
injunction  to  prevent  condemnation   of,   1225. 
telegraph  lines  as  additional  burden  to,  1233.  ^ 
interference  with  drainage  by  land  purchased  for  additional  right 

of  way,  1246. 
exclusive  possession  of,  1249. 
damage  to  landowner  for  fencing,  1262. 
removal  of  lateral  support,  1387. 

how  failure  to  procure  affects  construction  contracts,  1406. 
mechanics'  lien  on  right  of  way,  1415. 

right   of   other   roads   to    cross,   1595. 

damage   by   constructing   other   line   across,   1607. 

how  conveyance  of  affects  right  to  private  crossing,  1622. 

right  to  private  crossings  where  it  was  secured  by  condemnation 
proceedings,  1623. 

stranger  no  right  on,  1645. 

fences  must  be  erected  along  margin  of,  1696. 

secured   by   agreement  to   fence,    1703. 

waiving   duty  to   fence,   1704. 

full  width  of  must  be  protected  by  fences,  1715. 

clearing   entire    width    of   combustibles,    1750. 

duty  to  clear  of  combustibles,  1750. 

statutes  requiring  removal  of  combustibles  from,  1750. 

fires  set  to  burn  off,  1751. 

fires  started  on,  1753. 

negligence  in  suffering  fire  to  escape  from,  1753 

liability  for  fires  started  off  of,  1754. 

insurable  interest  in  property  along,  1758. 
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RIGHT  OF  WAY— Continued. 

burning  property  located  on,  1759. 

contracts  in  reference  to  location  of  buildings  on,  1759. 

contracting  against  liability  for  burning  property  on,  1760. 

landowner   erecting  buildings   near,   1762. 

landowner  stacking  grain  near,  1762. 

placing    property    on    awaiting    shipment,    1762. 

employes  assuming  danger  of  ditches  and  drains  along,  1829. 

giving  passes   in  consideration   for,   2438. 

issuance  of  passes  in  payment  invalidated  by  later  laws,  2441. 

RIGHTS, 

of  foreign  corporation,  35. 
of  stockholders,  181,  194. 
extent  of  receiver's,  649. 

RIGHT  TO  VOTE, 

how  stockholders'  determined,  182. 

RIGHTS  AND  REMEDIES, 

See  Remedies. 

of  stockholders  objecting  to  issue  of  preferred  stock,  96. 

RIOTERS, 

See  Strikes. 

are  not  public  enemies,  2206. 

RIPARIAN  PROPRIETOR, 

enjoined  from  erecting  levee,  730. 
damages  for  interfering  with,  1231,  1233. 

RISK   OF   SERVICE, 

See  Assumption  of  Risks. 

employe  assuming,  1707. 

structures  near  the  track,  1824. 

assumption  of,  1824,  1826,  1849. 

when  dangers  from  low  bridges  are  not,  1827. 

ordinary  dangers,  1844. 

only  ordinary  ones  assumed,  1849. 

illustrative  cases  of,  1852. 

effect  where  employe  has  knowledge  of,  1854. 

brakeman  assumes  ordinary  ones,  1858. 

assumption  by  engineers  and  firemen,  1861. 

outside  line  of  duty,  1871. 

what  defects  employe  takes  risk  of,  1878. 

breach  of  statutory  duty  is  not,  1938. 

known  defects,  1938. 
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RISKS, 

passengers  assuming  on  freight  trains,  2394,  2436. 

passengers  assume  some,  2397. 

assumption  of  in  riding  on  freight  trains,  2476. 

RIVAL  BUSINESS, 

when  directors  may  engage  in,  316.  | 

RIVAL  CO:\JPANY, 

effect  of  purchasing  shares  in  for  purposes  of  litigation,  192. 

enjoining  it  from  voting  stock,  199,  n. 

rights  in  streets,  1433. 

effect  of  colorable  possession  by  "one,  1433. 

using  track  of  other  company,  1434. 

RIVAL  LINES, 

See  Competing  Roads. 

cannot  be  leased,  510. 

taxing  to  aid  other  road,  1016. 

RIVERS, 

See  Bridges. 

selection  of  route  for  crossing,  1380,  n. 
construction  of  bridges  over  navigable  waters,  1388. 
construction  of  artificial  channels  where  natural  channel  is  closed, 
1390. 

ROAD, 

See  Location  of  Road;   Construction  of  Road. 
abandoning  as  cause  for  forfeiture,  60. 
conditions  as  to  beginning  and  completing,  136. 
when  completed  as  to  make  subscription  absolute,  136. 
effect  of  abandonment  of  on  subscriptions,  142. 
effect  of  sale  on  subscriptions,  142. 
contracts  permitting  use  of  part  of,  412,  503. 
appointing  receiver  to  complete,  630. 
mandamus  to  compel  completion  and  operation  of,  736. 
when  construction  of  deemed  commenced,  1380,  n. 

ROAD-BED, 

definition  of,  6. 

real  estate,  41. 

right  to  injunction  to  prevent  interference  with,  730. 

using  that  of  another   company,   1130. 

duty  to  construct,  1380. 

lien  for  clearing,  1414. 

duty  to  put  in  reasonably  safe  condition,  1823. 

duty  to  keep  safe  owing  to  brakemen,  1858. 

right  of  trainmen  to  presume  safety,  1861. 

engineers  assuming  risks  of  defects  in,  1861. 
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ROAD-BED— Continued. 

what  company  liable  for  defects  in,  2380. 

liability  for  defects  in,  2396,   2461. 

rule  of  ordinary  care  in  view  of  danger  to  be  apprehended,  2397. 

duty  owing  to  passengers  in  respect  to,  2397,  2476. 

defective  as  proximate  cause  of  injuries  to  passengers,  2398. 

duty  of  carriers  of  passengers  as  to,  2398. 

ROAD  MASTER, 

not  authorized  to  employ  surgeon,  260. 
authority  to  employ  physician,  260. 
when  vice-principal,  1904. 

ROADWAY, 

definition  of,   6. 

meaning  of  term  in  revenue  laws,  885. 

ROBBERS, 

stipulating  against  liability  from  loss  by,  2272. 

ROBBERY, 

passengers,  2490. 

ROLLING  STOCK, 

not  necessary  to  existence  of  corporation,  5. 

real  estate,  41. 

personalty,  41. 

when   and   when   not   real   estate,   450. 

when  covered  by  general  mortgage,  560. 

mortgage  covering  after-acquired,  564. 

what  amounts  to  mortgage  on,  568. 

liability  of  receiver  for  rent  on,  663. 

issuing  receiver's  certificates  to  pay  for,  677. 

attachment  of  cars  engaged  in  interstate  commerce,  721, 

suits  of  for  purposes  of  taxation,  894. 

amount  company  required  to  keep,  2219. 

ROUND-HOUSES, 

part  of  railroad  track,  6. 

erection  of,   1381. 

street  cannot  be  opened  through,  1572. 

ROUND-TRIP  TICKETS, 

when  must  be  stamped  at  end  of  line,  2421. 

for  how  long  good,  2421. 

effect  of  sale  of  by  passenger,  2421. 

ROUTE, 

See  Line;  Location  of  Road. 
amending  charter  to  change,  54. 
slight  change  immaterial,  56.  n. 
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ROUTE— Continued. 

subscriptions  conditioned  on  location  of,  135. 

designating,  effect  on  subscriptions,  140. 

evidence  of  abandonment  of,  141. 

alteration  of  that  fixed  by  charter,  141. 

contract  to  change,  429. 

contract  to  influence  location  of  is  void  when,  441. 

how  staking  and  surveying  affects  land  grants,  980. 

discretion  as  to  selection  of,  1127. 

change  of,  1139. 

discretion  of  company  as  to  selection  of,  1196. 

selection  of  most  advantageous  route  for  crossing  rivers,  1380,  n. 

following  that  designated  by  shipper,  2169. 

when  initial  carrier  may  select,  2169. 

authority  of  initial  carrier  to  select,  2372. 

RULE  OF  REASON, 

construction  of  Sherman  anti-trust  act,  2555. 

RULES, 

when  customer  not  bound  to  take  notice  of,  229. 

enforcement  of,  232. 

reasonaibleness   of,   233,   2383. 

when  reasonableness  a  question  of  fact  and  when  of  law,  233,  1840. 

construction  against  company   where   ambiguous,  1843. 

RULES  AND  REGULATIONS, 

See  Regulations. 

implied  authority  to  make,  52. 

in  England,  227. 

distinguished  from  by-laws,  228. 

right  of  railroad  company  to  make,  228,  2369,  2383. 

examples  of  those  which  company  may  make,  229. 

general  rules  not  to  govern  in  case  of  emergency,  229. 

of  street  railroad  company  as  to   size  of  bills  to  be  accepted  in 

payment  of  fare,  229. 
rules  affecting  passengers,  229. 

rules  governing  use  of  street-railroad  transfers,  229,  n. 
rules  affecting  shippers  and  freight,  230. 
rules  affecting  employes,  231. 
question  of  law  whether  reasonable,  233,  n. 
construction  of  written  rule  matter  for  court,  233,  n 
waiver  or  abrogation  of,  234. 
effect  of  failure  to  enforce,  234. 
conductor  must  enforce,  344. 
authority  of  station  agents  to  enact,  345. 
power  of  legislature  to  require,  770. 
posting  in  depots  and  stations,  776. 
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RULES  AND  REGULATIONS— Continued. 

railroad  commissioners  making,  799,  820. 
relating  to  street  railway  transfers,  1554. 
duty  to  procure  observance  of,  1840. 
failure  to  promulgate  as  proximate   cause,  1840. 
duty  of  employes  to  obey,  1840. 
duty  to  promulgate  cannot  be  delegated,  1840. 
\fklty  of  master  to  promulgate,  1840. 
knowledge  of  rules  printed  on  time  tables,  1841,  n. 
violation  of  by  employes,  1842. 
effect  of  custom  to  disobey,  1842. 
waiver  of  obedience  to,  1842. 

construction  of  rules  for  government  of  employes,  1843. 
violation  as  contributory  negligence,  1843. 
duty  of  employe  to  acquaint  himself  with,  1856. 
duty  of  employer  to  promulgate,  1856. 
contributory  negligence  in  disobeying,  1880,  1881. 
effect   of   disobedience   on   rights   under   workmen's    compensation 

acts,  2030. 
adopted  by  car  service  associations,  2371. 
passengers  disregarding,  2383. 
must  be  reasonable,  2383. 
entering  train  in  compliance  Avith,  2390. 
subordinate  employes  cannot  abrogate,  2391. 
employes  no  power  to  make,  2391. 
person  violating  as  trespasser,  2392. 
right  to  make  as  to  stop-over  privileges,  2419. 
affecting  mileage  tickets,  2425. 

requiring  extra  fare  when  paid  on  the  train,  2430. 
as  to  carriage  of  baggage  of  person  riding  on  pass,  2443. 
effect  of  notice  to  passengers  of,  2465. 
against  standing  on  steps  and  platforms,  2477. 
ejecting  passengers  for  failing  to  comply  with,  2486. 
effect  where  passenger  knowingly  disobeys,  2497,  2707. 
as  to  receipt  of  baggage,  2512. 
governing  interchange  of  freight,  2568. 
effect  of  violation  by  pasenger,  2707. 
pleading  rules  for  regulation  of  employes,  2803. 
presumption  and  burden  of  proof  as  to  promulgation  of,  2814. 
burden  of  proof  where  injury  result  of  disobedience,  2815. 
for  employes  inapplicable  to  others,  2826. 
admissibility  of  evidence  of  construction  placed  upon,  2829. 

RUNNING  BOARDS, 

injuries  to  passengers  riding  on,  1552. 

RUNNING  SWITCHES,     . 

validity  of  statute  to  prevent,  782. 
injuries  in  making,  1813. 
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RUSH  OF  BUSINESS, 

See  Press  of  Business. 
effect  on  duty  to  care  for  live  stock,  2347. 
effect  of  delay  caused  by,  2349. 
as  excuse  for  refusal  to  carry  passengers,  2382. 


SAFETY  APPLIANCE  ACTS, 

application  to  interurban  railroads,  1523. 

state  laws,  1985. 

effect  of  federal  act  on  state  acts,  1986. 

application  of  federal  act  to  local  cars  in  interstate  traffic,  1986. 

state  acts  as  to  automatic  bell  ringers  and  headlights,  1987. 

state  acts  as  to  kind  of  cars  and  their  equipment,  1988. 

act  of  congress  of  1893,  1989. 

assumption  of  risk  where  violation  of  national  statute,  1989. 

supplementive  act  of  1910,  1990. 

order  of  interstate  commerce  commission,  1991. 

what  carriers  and  cars  included,  1992. 

application  to  empty  cars  on  way  to  repair  shop,  1993. 

specific   duties   and   requirements — coupling   apparatus,   1994. 

proof  of  violation  of  law,  1994. 

specific  duties  and  requirements,  1995. 

unit  of  offense,  1996. 

abrogation  of  doctrine  of  assumption  of  risk,  1996. 

duty  of  compliance  absolute,   1997. 

liability  without   negligence,   1997. 

contributory  negligence,  1999. 

action  for  injuries  caused  by  violation,  2000. 

suits  for  penalty  for  violation,  2001. 

abolition  of  defense  of  assumption  of  risk  and  contributory,  2835. 

SAFETY  GATES, 

exercise  of  police  power  in  compelling  installation  at  expense  of 

railroad,  1571. 
installation  and  maintenance  under  Esch-Cummins  act,  2650. 

SAFE  WORKING  PLACE, 

See  Master  and  Servant. 
duty  of  employer  to  furnish,  1821,  n. 

SALARIES, 

power  of  directors  to  provide  for  payment  of,  292. 
effect  of  paying  extravagant  and  unreasonable,  815. 
consideration  of  on  question  of  rates,  2590. 
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SALE, 

of  railway  in  different  states,  36. 

of  road  as  cause  for  forfeiture,  60. 

of  corporate  franchise,  79. 

of  corporate  property,  effect  on  franchise,  82. 

of  corporate  franchise  on  execution,  84. 

corporate  franchise,  on  dissolution,  87. 

of  corporate  stock,  107. 

of  stock  for  less  than  par  value,  128. 

of  road,  effect  on  subscription,  142. 

of  stock  on  forfeiture,  173. 

formalities  to  be  observed  in  sale  of  forfeited  shares  of  stock,  175. 

sale  of  switches  to  owner  of  land,  440,  n. 

lease  having  effect  of,  518. 

of  entire  road  on  foreclosure,  577. 

right  of  trustee  to  make,  584. 

decree  of  foreclosure  fixing  terms  of,  587. 

of  road  in  two  states  under  decree,  587. 

franchise  and  necessary  property  cannot  be  sold  without  statutory 

authority,  595. 
power  to  mortgage  does  not  authorize,  595. 
railroad  cannot  be  sold  in  fragmentary  parts,  596. 
confirmation  on  day  different  from  that  fixed  for  court,  600,  n. 
what  passes  to  purchaser  at  foreclosure  sale,  602. 
disposition  of  proceeds,  605. 

re-organization   through   purchasing  committee,   611. 
appointing  receiver  to  investigate  that  made  by  insolvent  corpora- 
tion, 624. 
when  that  under  execution  after  appointment  of  receiver  void,  657. 
lien  of  receivers'  certificates  on  proceeds  of,  681. 
how   affects   appropriation    cases,   1310. 
proof  of  as  evidence  in  condemnation  cases,  1330. 
.      as  admissions  in  condemnation  proceedings,  1330. 
of  franchise  of  street  railway  company,  1479. 
to  enforce  carrier's  lien,  2374. 

SALE  AND  REORGANIZATION, 
execution  sales,  596. 
foreclosure  sales,  597. 

sale  on  default  in  payment  of  interest,  598. 
sale  of  road  as  an  entirety,  598. 
sale  of  consolidated  road,  599. 
sale   by  receiver  pending   foreclosure,   599. 
discretion  of  trustees  and  officers  as  to  time  and  manner  of  sale, 

600. 
effect  of  sale,  601. 
purchaser's  title,  6C1. 
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SALE  AND  REORGANIZATION— Continued. 

when  purchaser  takes  title  free  from  liabilities  and  liens,  603. 

when  debts  and  liabilities  of  old  company  must  be  assumed,  603. 

disposition  of  proceeds  of  sale,  604. 

six  months'  rule  as  to  preferred  claims,  606. 

setting  sale  aside,  607. 

redemption,  609. 

reorganization  by  purchasers  at  sale,  610. 

power  of  legislature  to  provide  for  reorganization,  610. 

statutory  reorganization,  612. 

liability  of  new  corporation,  612. 

rights  of  stockholders  in  the  new  corporation,  612. 

rights  of  minority  upon  reorganization  by  agreement,  613. 

rights  and  obligations  of  the  parties,  614. 

laches  and  estoppel,  614. 

effect  of  fraud  in,  615. 

reorganization  by  the  courts,  616. 

SALE  OF  LAND, 

distinguished  from  donation  of,  474. 

SCALES, 

railroad's  implied  authority  to  maintain,  52,  n. 

SCALPERS, 

regulation  of,  868,  2423. 

SCALPING, 

statutes  to  prevent,  2423. 

SCHEDULE, 

authority  of  conductor  to  change,  344. 
mandamus  to  control  size  of  type  for  printing,  739,  n. 
posting  in  depots  and  stations,  776,  2569. 
action  to  enforce,  823. 
mandamus  to  compel  posting  of,  824. 
parties  to  suit  to.  enjoin  establishment  of,  828. 
statute  requiring  posting  is  constitutional,  856. 
duty  to  prepare  cannot  be  delegated,  1841. 
duty  of  company  to  adopt,  1841. 

enforcement  notwithstanding  agreement  for  lower  rate,  2366. 
"^  forms  prescribed  by  interstate  commerce  commission,  2551. 
consideration  of  on  question  of  reasonableness,  2587. 
of  rates,  under  interstate  commerce  law,  2598. 
rates  under  Esch-Cummins  act,  2621. 

SCHOOLS, 

reduced  fare  on  street  cars  for  pupils,  1483. 
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SCINTILLA  OF  EVIDENCE, 

not  sufficient  to  justify  verdict,  2707. 

not  sufficient  to  carry  case  to  the  jury,  2713. 

SCIRE  FACIAS, 

See  Quo  Warranto. 
to  question  corporate  charter,  64. 
as   remedy  to  enforce  mechanic's  lien,  1420. 

SCOPE   OF   AUTHORITY   OR   EMPLOYMENT, 

See  Master  and  Servant;   Corporate  Representatives;   Respondeat 

Superior. 

liability  for  agents'  acts  within,  250. 

of  corporate  representatives,  252. 

effect   of   agent    exceeding,    253. 

declarations   and   admissions   within,   effect   of,   254. 

of  corporate  representatives,  258. 

liability  of  directors  for  acts  within,  320. 

secretary  acting  within,  337. 

company  liable  for  acts  of  employes  within,  1793. 

brakemen  ejecting  trespassers,  1793. 

torts  committed  outside  of,  1805. 

liability  for  employer's  willful  acts  within,  1805. 

acts  of  conductor  without,  1806. 

how  to  determine,  1820. 

as  question  of  fact,  1820. 

performing  work  outside  of,  1869. 

when  employe  without  is  mere  licensee,  1869. 

assaults  by  employes   within,  2489. 

SCRIP, 

dividends  pa3''able  in,  365. 
paying  interest  on  bonds  in,  547. 

SEAL, 

when   contracts  must  be  made  under,   400,  471. 
when  necessary  to  validity  of  bonds,  550. 
company  turning  over  to  receiver,  645,  n. 
breaking  seals  of  cars  in  interstate  transportation,  872. 

SEATS, 

effect  of  failure  to  furnish  passengers  with,  2477. 

SECOND  APPROPRIATION, 

when  may  be  made  under  eminent  domain  power,  1208 

SECONDARY  FRANCHISE, 

distinguished  from  primary  franchise,  80, 
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SECOND  MORTGAGE  BONDS, 

when  may  have  priority  over  first  mortgage  bonds,  566. 

SECRET  AGREEMENTS, 

effect  of  those  made  with  promoters,  16,  n. 
when  subscriber  can  not  take  advantage  of,  145. 
Vv'hen  render  subscription   fraudulent,   150. 
to  release  subscriber  is  invalid,  201,  n. 
with  stockholders,  fraud,  206. 

SECRETARY, 

notice  to  is  notice  to  corporation,  when,  264,  n. 

authority  and  powers   of,   337. 

attaching  seals  to  contracts,   400,  n. 

affidavit  by  in  support  of  change  of  venue,  710,  n. 

is  not  laborer  within  lien  law,  1416,  n. 

service  of  notice  on,  1417. 

SECRETARY  OF  STATE, 

filing  articles  of  association  with,  24,  37-6. 
declaring  forfeiture  of  corporate  charter,  65,  n. 
filing  map  of  location  with,  1135. 

SECTION  AGENT, 

See  Agents. 
authority  to  employ  surgeon,  260. 

SECTION  FOREMAN, 

authority  to  invite  person  to  ride  on  hand-car,  25S. 

service  of  process  on,  716. 

when  vice-principal  and  when  fellow-servant,  1899. 

SECTION  MEN, 

assuming  risks   from   running  of  trains,   1862. 
contributory  negligence  of,  1883. 

duty  to  maintain  lookout  for  approaching  trains,  1SS6. 
as  fellow-servants  of  trainmen,  1904,  1913. 

SECUNDUM  ALLEGATA  ET  PROBATA, 

plaintiff  can  recover  only,  1876,  2707,  2708. 

SECURED  CREDITORS, 

See  Creditors. 

appointment  of  receiver  upon  application  of,  632. 
how  affected  by  appointment  of  receiver,  646. 

SECURITIES, 

See  Railroad  Securities. 

implied  power  to  take  and  dispose  of,  53. 

rights  of  innocent  holder,  406. 

control  of  issuance  by  commerce  commission,  2646,  2647. 
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SEIZURE   UNDER   LEGAL   PROCESS, 

as  excuse  for  failure  to  deliver,  2313. 

SELLER, 

See  Vendor. 

when  still  liable  on  stock,  110. 

SENIOR  MORTGAGE, 

appointing  receiver  when  he  is  in  possession,  632. 
duty  to  junior  mortgagee,  632. 

SENSES, 

See  Crossings. 

duty  of  traveler  to  use,  1650. 

SENTIMENTAL   DAMAGES, 

in   condemnation   proceedings,   1255. 

SEPARABLE  CONTROVERSY, 

in   removal   of   causes,   750. 

question  of  determined  from  pleadings,  750. 

cannot  be  raised  by  answer,  750. 

SEPARATE  ACTIONS, 

to  enforce  contract  of  subscription,  123. 

SEPARATE   CARS, 

for  ladies  and  escorts,  229. 
for    colored    passengers,    229. 
indictment  under  act  requiring,   851. 

damages   for    compelling    white    passenger    to    ride    in    coach    for 
colored  persons,  2385. 

SEQUESTRATION, 

of   corporate   property,   85. 

appointing  receivers  taking  place  of,  85. 

SEQUESTRATOR, 

See  Receivers. 

how   distributes   money   received,   85. 
discharg'e  of  when  debts  are  paid,  85. 
power  to  sell  corporate  property,  85,  n. 

SERVANTS, 

See  Master  and  Servant;  Employes;  Injuries  to  Employe. 

corporate  power  to  choose,  240. 
authority  to   employ,   who  has,   263. 
president's  power  to   employ  and  discharge,  327. 
distinguished  from  intermediate  agents,  343. 
when  lessor  liable  to  lessee's,  535. 
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SERVANTS— Continued. 

liability  for  torts  of,  712,  n. 

distinguished  from   corporate   representatives   or  officers,  1820. 

power  to  waive  obedience  to  rules,  1842. 

duty  to  employ  competent  ones,  1845. 

notice  of  incompetency  of,  1902. 

SERVICE  OF  NOTICE, 

in  actions  against  corporations,  716. 
return  of,  719. 

in  appropriation  cases,  1308. 
following    statutory    mode,    1308. 
on  agent,  when  sufficient,  1308, 

SERVICES, 

paying  for  with  watered  stock,  103. 

payment  of  subscription  by,  124,  128. 

compensation  for  those  rendered  by  directors,  313. 

right  of  receiver  to  compensation  for,  668. 

company  can  not  be  compelled  to  render  gratuitous,  791. 

SERVITUDES, 

See  Eminent  Domain. 
SET-OFF, 

when  stockholder  entitled  to  against  personal  liability,  211. 

against  claim  for  dividends,  356. 

by  stockholder  to   action   by   receiver,   652. 

garnishee  may  set  up  defense  of,  723,  n. 

of  damages  against  freight  charges,  2360. 

SEWER, 

local  assessment  to  pay  for,  950. 

SHAREHOLDERS, 

See  Stockholders. 
vested  right  in  property,  54. 
when  not  bound  by  new  charter,  54. 
how  repeal  of  charter  affects,  70. 
holders  of  preferred  stock  are,  97. 
asking  cancellation  of  gratuitous  stock,  104. 
lien  on  stock  of,  115. 
right  to  inspect  corporate  recordsT-S06. 
relation  of  president  to,  333. 

remedy  for  where  directors  fail  to  declare  dividend,  360. 
how  rights  of  affected  by  repeal  of  charter,  703. 
right  to  share  with  other  creditors  on  dissolution,  706. 
when  may  be   treated   as   partners,   714. 
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SHARES  OF  STOCK, 

See  Stock;   Stockholders. 
state  may  own,  3. 

stating  in  charter  number  taken  by  subscribers,  47. 
certificates  of,  92. 
personal  property,  93. 

issue  of  fraudulent  and  spurious,  effect,  93,  n. 
issuing  new  ones  on  increase  of  capital  stock,  102. 
purchasing   and  cancelling,   102. 
purchase  of  reissued,  102,  n. 
sale  and   transfer   of,   107. 
personal  property,  107. 
who  may  own  and  transfer,  108. 
married   woman  may  own,  108. 
purchase  with  trust  fund,  109. 
purchase  for  benefit  of  cestui  que  trust,  109. 
when  corporation  can  huy  and  sell  its  own,  110. 
corporation  taking  in  payment  of  debts,  110. 
acceptance  of  constituting  one  a  shareholder,  121. 
forfeiture   of  on  failure   to   pay  subscriptions,   127,   n. 
forfeiture  of  for  nonpayment  of  calls  and  assessments,  172. 
liability  of  transferee  for  calls  and  assessments,  173,  n. 
each  one  usually  entitled  to  one  vote,  185. 
by-law  forfeiting  is  invalid  when,  222,  n. 
when  by-law  can  provide  for  forfeiture  of,  226. 
enforcing  lien  against  by  set-off  or  counterclaim  to  dividends,  356. 
receiving   bonds  in   payment   for,   548. 
when  may  be  reached  by  attachment,  724. 
when  stockholder  may  enjoin  voting  of,  732. 
when  stockholder  may  enjoin  forfeiture  of,  732. 
when  mandamus  proper  to  compel  transfer  of,  735,  n. 
taxation   of,   892. 

SHEEP, 

duty  to  fence  against,  1705. 

duty  to  furnish  double  deck  cars  for  shipping,  2344,  n. 

SHERIFF, 

assisting  receiver  to  obtain  possession,   648. 
as  interested  party,  1309. 

SHIPMENT, 

liability  for  delay  in,  2121. 
issuing  bills  of  lading   after,   2143. 

SHERMAN  ANTI-TRUST  ACT, 

"rule  of  reason"  in  construction,  2555. 
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SHIPPERS, 

See  Consignor. 

discrimination   in   favor   of,   419. 

when  may  be  enjoined  from  bringing  suits,  730. 

mandatory  injunction  to  secure  conveniences  for,  733. 

mandamus  to  compel  company  to  treat  all  alike,  738. 

effect  of  requirement  that  they  shall  load,  2117. 

delivery  by  agent  of,  2120. 

need  not  sign  bill  of  lading,  2137. 

effect  of  acceptance  of  bill   of  lading  by,  2137. 

making  out  bill  of  lading,  2137,  n. 

disclosing   value   of   goods   shipped,   2141. 

deceiving  carrier  as  to  value  of  goods,  2141. 

effect  of  where  bill  of  lading  made  to  shipper's  order,  2147. 

change  of  consignment  by,  2152. 

misdirecting  goods,  liability  of  carrier  for  loss,  2160. 

failure  to   read  bill  of   lading,   2167. 

duty  to   obey  instructions  of,  2169,   2210,   2239. 

notice  to  of  connecting  carrier's  refusal  to  receive  goods,  2169. 

liability  of  connecting  carriers  for,  2186,  2187. 

paying  connecting  carrier  additional  compensation,   effect,  2191. 

making  initial  carrier  a  forwarding  agent,  2191. 

suing  initial  carrier,  2192. 

when  connecting   carriers  liable  to  as  partners,  2192. 

goods  lost  through  fault  of,  2201. 

notice  to  of  legal  proceedings,  2209. 
must  he  treated  alike  as  to  rates,  2216. 

burden  of  proof  on  to  show  unjust  discrimination,  2216,  n. 

duty  to  treat  all  alike,  2217. 

giving  notice  that  cars  are   required,  2225. 

selection  of  cars  by,  2229. 

notice   to   of  delay,  2236. 

delay  in  transportation  caused  by,  2238. 

fraud  of,  2240. 

negligence  in  packing  and  loading  goods,  2241. 

placing  goods  in  an  exposed  position,  2242. 

bound  by  printed  conditions  in  bill  of  lading,  2243. 

not  hound  by  general  notice  limiting  liability,  2256. 

effect  of  their  knowledge  of  general  notice  limiting  liability,  2256. 

when  required  to  sign  contract  of  shipment,  2256. 

bound  by  conditions  in  bill  of  lading,  2257,  n. 

option  to  accept  reduced  rate,  2260. 

power  of  their  agents  to  agree  to  contract  limiting  liability,  2265, 

effect  of  insurance  taken  by,  2267. 

when  insurance  company  subrogated  to  rights  of,  2267. 

when  bound  by  stipulation  as  to  value,  2268. 
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SHIPPERS— Continued. 

when  estopped  by  value  given,  2268. 

when  must  fchow  iieedom  from  negligence  on  their  part,  2276. 

when  burden  of  proof  as  to  loss  rests  on,  2276. 

carrier  not  liable  for  loss  caused  by  fraud  of,  2310. 

non-delivery  caused  by  acts  of,  2311. 

negligence  or  mistake  of  in  marking  goods,  2311. 

right  to  change  directions  or  instructions,  2312. 

accompanying  shipment  of  live  stock,  2338. 

negligence   of  in  loading  live   stock,   2342. 

effect  where  they  select  cars,  2344. 

giving  them  opportunity  to  load  and  unload  stock,  2346. 

feeding  and  watering  stock,  2347. 

when  may  recover  excess  freight  charges,  2362. 

tendering   reasonable   chargies,   2366. 

right  to  recover  rebates,  2367. 

effect  of  granting  privilege  to,  2557. 

effect  of  furnishing  cartage  to  some,  2560. 

rates  where  they  have  side  tracks  and  switches,  2560. 

unreasonable  classification  of,  2560. 

effect  of  giving  rebates  to,   2563. 

notice  and  demand  for  cars,  2702. 

duty  of  on  refusal  to  carry  goods  of,  2702. 

SHIPPING  DIRECTION'S, 

effect  of  countermanding,  2312. 

SHIPPING  NOTE, 

construed   with   bill    of   lading,   2144. 

SHIPPING  RECEIPT, 

in  effect  the  same  as  a  bill  of  lading,  2135,  n. 

SHOOTING   AT   CAR, 
as  a  crime,  871. 

SHOPS, 

right  to  acquire  real  estate  for,  454. 
land  may  be  condemned  for,  1204. 
condemning  land  for  construction  of,  1221. 
erection  of,  1381. 

SHORT  HAUL, 

See  Long  and  Short  Haul;   Interstate  Commerce. 
freight  rates  for,  2565. 

SHRINKAGE, 

effect  on  freight  charges,  2363. 
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SICK  PERSON, 

refusal  to  carry  as  passenger,  2384. 

SIDE-TRACKS, 

real  estate,  41. 

power  to  build,  53. 

not  required  to  be  completed  in  limited  time,  58,  n. 

stipulation  that  none  shall  be  built  is  void,  when,  441. 

right  to  acquire  real  estate  for,  454. 

construction   of   compelled   by  mandatory   injunction,   733. 

right  to  locate  and  construct,  1132. 

land  may  be  condemned  for,  1204. 

when  land  can  not  be  condemned  for,  1206. 

leading  to  manufacturing  establishments,  1206. 

condemning  land  for  one  leading  to  turn-table,  1221. 

condemning  land  for  construction  of  additional,  1221. 

condemning  land  for,  generally,  1224. 

when  contractor  not  entitled  to  extra  pay  for  building,  1403. 

when  not  a  part  of  depot  grounds,  1709,  n. 

loading  freight  in  cars  on  does  not  constitute  delivery,  2123. 

when  delivery  upon  is  sufficient,  2289. 

discrimination   in    use,    2559. 

rates  where  shippers  have,  2560. 

discrimination  in  granting  use  of,  2560. 

authority  to  require  extension  or  allow  abandonment,  2612. 

SIDEWALK, 

constructing  railroad  on,  1429. 

SIGNALMEN, 

relation  to  company,  1909. 

SIGNALS, 

when  lessee  must  give,  524,  n. 

duty  of  lessee  to  give,  534. 

right  of  state  to  require  at  crossings,  776. 

indictment  for  failure  to  give  at  crossings,  850,  855,  1652. 

duty  to  give,  855. 

crime  to  alter,  870. 

duty  of  interurban  railway  to  signal  at  crossings,  1515. 

on  street  cars,  1529. 

whether  one  signaling  street  car   regarded  a  passenger,  1544. 

requiring  by  law  passed  after  road   built,  1570. 

at  highway  crossings,   1582. 

by  ringing  bell  or  sounding  whistle,  1582. 

failure  to  give  causing  injury,  1582. 

bell  signals  at  highway  crossings,  1584. 

when  required  at  private  crossings,  1636. 
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SIGNALS— Continued. 

for  whose  benefit  they  are  required,  1636,  1652,  1803. 

duty  to  signal  on  approach  to  "traveled  places,"  1638. 

when  not  required  at  private  crossings,  1647. 

at   highway    crossings,    1649. 

effect  where  ineffectual,  1649. 

failing  to  heed  those  of  flagman,  1651. 

on   approach  to   crossings,   1652. 

whether  duty  to  signal  applies  only  to  grade  crossings,  1652. 

effect  of  negative  evidence  as  to  giving,  1653. 

at  what  highways   required,   1653. 

where  train   is  being  backed,   1657. 

failure  to  give  where  party  sees  trains,  1664. 

when  omission  amounts  to  an  invitation  to  cross,  1667. 

omission  not  an  invitation  to  cross,  1667.  ^ 

where  animals  are  on  the  track,  1722. 

proof  of  omission  as  evidence  of  negligence,  1722. 

omission  not  negligence   per   se,  1722. 

omission  luust  be  proximate  cause  of  injury,  1722,  1803. 

negligence  in  recklessly  giving,  1723. 

effect  of  custom  to  give,  1790. 

whether  trespassers  entitled  to,  1795. 

while  making  up  trains  in  yards,  1797. 

frightening  horses,  liability,  1803. 

to  whom  owing,  1803. 

negligence  in  giving,  1804. 

when  not  intended  for  benefit  of  employes,  1877,  n. 

duty  to  give  for  protection  of  passengers,  2402. 

SIGNATURES, 

to  bonds,  550. 

SIGN-BOARDS, 

requiring  company  to  keep  at  highways,  860. 

cost  as  element  of  damage  where  street  is  opened,  1571,  n. 

when  required  at  crossings,  1582,  1650. 

defenses  to  actions  for  failure  to  erect  at  crossings,  1582. 

fact  of  receivership  not  an  excuse,  1582. 

effect  of  slight  deviation  as  to  form,  1582. 

SILENCE, 

when  constitutes  waiver  of  conditions  in  subscriptions,  134. 

ratification  by,  265. 

consent  to  reorganization  scheme  by,  613,  n. 

estoppel  by,  1062. 

SIMILAR  SERVICES, 

no  discrimination  under  Esch-Cummins  act,  2613. 
(15—6   Elliott) 
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SIX-MONTHS'   RULE, 

in  reference  to  preferred  claims,  606. 

SLANDER  OF  TITLE. 

stockholder   can  not   enjoin   against   the   corporation,   732. 

SLEEPING-CAR, 

See  Parlor  Cars. 
rule  requiring   Jlrst-class   tickets  to  ride   on,   229. 
porter  not  fellow-servant  of  trainmen,  1900. 
rights  of  persons  holding  passes  to  be  carried  in,  2442. 
contracting   contagious   disease   on,   2453. 
injuries  caused  by  defects  in,  24.53. 
who  entitled  to  ride  in,  2454. 
duty  to  heat,  2456. 

relation   of  railroad   company   to   passenger   on,   2461. 
injury  to  passengers  received  in,  2492. 

SLEEPING-CAR  COMPANIES, 

See  Berths;   Parlor  Car  Companies. 
levying  privilege  tax  on,  920,  n. 
whether  porter  a  railroad  employe,  1822. 
employe  of  as  a  passenger,  2387. 
general  nature  of,  2450. 

neither   common   carriers   nor   inn-keepers,   2450. 
effect  of  lease  by,  2450,  n. 
duty  to  furnish  accommodations,  2451. 
judicial  notice  of  what  they  undertake,  2451. 
duty  to  return  fare  to  person  rejected  because  of  disease,  2451. 
duties  not  as  broad  as  carriers',  2451. 
refusing  to  receive  unfit  person,  2451. 
liability   for   representations  of  agents   as  to  operation   of  trains, 

2452. 
liability  for  assaults   committed  by  porters,   2453. 
duties  and   liabilities  of,   2453. 
liability  for  defects  in  cars,  2453. 
as  instruments  of  interstate  commerce,  2453. 
how  affected  by  public  policy,  2453. 
taxation  of,  2453.  n. 
refusal  to  furnish  berth,  2454. 

right  of  railroad  company  to  determine  on  what  trains  or  tickets 
sleeping-car  berths  shall  be  furnished.  2454. 
tickets,  2455. 
berths,  2455. 

how  many  berths  may  sell  to  one  passenger,  2455. 
admitting  insane  persons,  2456. 
liability  for  assaults  by  employes  of,   2456. 
duty  to  awaken  passengers,  2456. 
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SLEEPING  CAR  COMPANIES— Continued. 

illustrative  cases  of  duties  to  passengers,  2456. 

duties  to  passengers,  2456. 

duty  to  furnish  means  of  getting  in  and  out  of  berths.  2457. 

duty  as  to  property  of  passengers,  2458. 

duty  to  keep  watch  of  aisles  of  cars  while  passengers  sleep,  245S. 

duty  as  to  employment  of  servants,  2458. 

liability  for  theft  on  its  cars,  2458. 

baggage  of  passengers,  2459. 

when  have  burden  of  proof  where  baggage  is  lost,  2459. 

liability  of  for  loss  of  property  of  passengers,  2459. 

baggage  lost  by  passengers  through  theft  by  employes,  2460. 

contributory  negligence  of  passenger  in  loss  of  baggage  or  prop- 
erty, 2460. 

agents  of  railroad  company  in  transportation  of  passengers,  2461. 

relation  of  railroad  to  passenger  traveling  in  sleeping-car,   2461. 

relation  of  the  railroad  company  to  the  passenger  in  sleeper,  2462. 

liability  of  railroad  for  injury  to  employe  of  company,  2462. 

railroad    companies    requiring   compensation   for   sleeping-car   ac- 
commodations,  2463. 

limiting  liability,   2465. 

when  employes  regarded  as  employes  of  railroad  company,  2492. 

SLEEPING-CAR  PORTERS, 

See  Porters. 

passengers    while    riding    on    passes,    2431. 

SLIGHT  DEVIATIONS, 

not  ground  for  forfeiture  of  charter,  59. 

SMALLPOX, 

liability  to  passenger  infected  by  negligence  of  company's  agentr, 

2500. 

SMOKE, 

right  of  adjoining  owner  to  complain  of,  479. 
when  not  a  nuisance,  850. 
compensation  for  damages  by,  1235. 
damage  caused  by,  1261. 
obstructing  view  at  crossings,  1666. 

SMOKING, 

prohibiting  in  street  cars,  1431,  n. 

SNOW, 

power  of  city  to  compel  removal  by  street  railroad  company,  14b. 
duty   of  street  railway  company  as  to   removal,  1491. 
obstructing   cattle-guards,   1700,   n.,   1713. 
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SNOW  DRIFTS, 

no  duty  to  remove  from  fences,  1711,  n. 

SNOW  PLOWS, 

assumption  of  risk  from  ordinary  use  of,  1867. 

SNOW  STORM, 

excusing   carrier's   delay,   2349. 

SOLDIER, 

as  a  passenger,  2387,  n. 

right  to  recover  for  injuries  from  negligence  of  carrier  under  gov- 
ernment control,  2665,  n. 

SOLICITING  AGENT, 

when  no  power  to  contract  for  extra-terminal  liability,  2166,  n. 

SOLICITING  BUSINESS, 

whether  expenses  of  may  be  considered. on  question  of  rates,  2590. 

SOLICITOR, 

See  Attorney;  Counsel. 

authority  to  employ   surgeon,   260. 

complainant's   should  not  be  appointed  receiver,  644,  n. 

SOVEREIGNTY, 

eminent  domain  an  attribute  of,  1185. 

SPARK  ARRESTERS, 

See  Fires  Set  by  Railway  Companies. 

duty  of  company  in  reference  to,  1748. 

effect  where  most  improved  are  used,  1748. 

duty  to  keep  in  repair,  1748. 

duty  to  inspect,  1748. 

immaterial  where  fire  started  in  combustibles,  1750. 

burden   of  proof  in   showing  condition  of,   1766. 

evidence  of  fires  set  out  by  same  or  other  engine,  1768. 

negligence  in  failing  to  use,  1769. 

judicial  knowledge  of  general  inadequacy,  2698. 

SPARKS, 

appliances  to  prevent  escape  of,  1748. 

negligent   emission    of,   1749. 

emission  as  evidence  of  negligence  in  fire  cases,  1769. 

SPECIAL  ACT, 

forbidden  by  constitution,  24, 

amending  special  charter,  45,  n. 

construction  of  one  authorizing  public  aid,  1023. 

when  invalid,  1030,  n. 
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SPECIAL  APPEARANCE, 
effect  of,  755. 

SPECIAL    ASSESSMENT, 

See  Local  Assessments. 

is  Tint  civil  action  within  removal  act,  746. 
referable  to  taxing  power,  1186,  n. 

SPECIAL   BENEFITS, 

deducting  in  fixing  compensation  and  damages,   1244 
from    opening    railroad,    1249. 
distinguished  from  general,  1251. 
definition   of,    1251. 

SPECIAL  CHARTER, 

creation  of  corporation  by,  22. 
acceptance  of,  22,  n.,  46. 
must  be  accepted,  23. 
presumption  of  acceptance,  23. 
express  acceptance  not  required,  23. 
how  derived,  45. 
constitution  prohibiting,  45. 
amending  by  special  act,  45,  n. 
when  may  be  amended,  54. 
repeal  of  by  general  laws,  71. 
right  to  forfeit  stock  given  by,  173,  n. 
fixing  location  of  road  in,  1125. 
change  of  route  authorized  by,  1140. 

SPECIAL  CONTRACT, 

See  Contracts;  Contracts  Limiting  Liability. 

for  carriage  of  passengers,  419. 

limiting  carrier's  liability,  2098. 

express  companies   do   business   under,   2098. 

to  carry  beyond  end  of  road,  2165. 

right  to  limit  liability  by,  2255. 

nature   of   one   required  to   limit   carrier's   liability,   2256. 

limiting  liability,  embodied  in  receipt  or  bill  of  lading,  2257. 

limiting  liability,  burden  of  proof  to  show,  2276. 

as  to  feeding,  watering  and  caring  for  live  stock,  2347. 

to  carry  merchandise  as  baggage,  2508. 

as  defense  to  tort,  2704. 

SPECIAL  DAMAGE, 

as   ground   for   enjoining  company   from   occupying   street,   728. 

by  construction  of  railroad,  1243. 

to  abutting  owner  from  railroad  in  street,  1435. 

from  building  street  railway,  1438. 
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SPECIAL  DAMAGE— Continued, 
must  be  averred,  2702,  n. 
must  be  alleged  and  proved,  2707. 
for  delay,  2751. 
pleading,  2807. 

loss  of  time  and  earnings,  2807. 
what  are  special  damages,  2840. 

SPECIAL  ELECTION, 

to  grant  public  aid,  1037. 

SPECIAL   FRANCHISE, 

life  beyond  that  of  granting  power,  87. 

SPECIAL  LAWS, 

can  not  be  passed  against  railway  companies,  773. 

singling   out  railroads,   800. 

when  legislature  may  enact,  1032,  n. 

statute  prohibiting  employment  of  females,  1927. 

SPECIAL  LEGISLATION, 

curing  defective  corporate  organization,   26,  n. 
against  railway  companies,  78.5. 
employers'  liability  acts,  1926. 

SPECIAL  MEETINGS, 

stockholders  should  be  notified  of,  189. 

of  board  of  directors,  302. 

of  board  of  directors,  notice,  303. 

when  municipal  officers  can  not  grant  public  aid  at,  1037. 

SPECIAL   ORDERS, 

to  work  outside  line  of  duty,  1871. 

SPECIAL  PLEA, 

of  contract  limiting  liability,  2167. 

SPECIAL  PRIVILEGES, 

when  pass  to  new  company  on  consolidation,  380. 
when  do  not  pass  on  consolidation,  381. 

SPECIAL  PROPERTY, 

common  carrier  has  in  freight,  2116. 

SPECIAL  RATES, 

effect  where  contract  for  is  void,  2368,  n. 
effect  of,  2563. 

when   carriers   may   make,   2573,   n. 
prohibited   by  E.sch-Cummins  act,  2613. 
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SPECIAL  SERVICES, 

compensation  for,  236S. 

SPECIAL   STOCK, 

issue  of  sometimes  authorized,    91. 

SPECIAL  VERDICTS, 

provisions   in   some   jurisdictions,    2716. 

SPECIFIC   ENUMERATION, 

effect  in  employers'  liability  acts,  1933. 

SPECIFIC  FUND, 

municipal  aid  bonds  payable  out  of,  1088. 

SPECIFIC  PERFORMANCE, 

of  contract  to  sell  real  estate,  483. 

of  contract  to  give  mortgage  trustees  possession,  514. 

reorganization  agreement,  614. 

rule  where  it  would  be  inequitable,  1155. 

rules   governing,   1155. 

may  be  granted  where  there  is  remedy  at  law,  1155. 

of  agreement  to  sell  right  of  way,  1155. 

when  equity  will  not  decree,  1156. 

of  conditions  subsequent,  1164. 

will  not  be  decreed  of  construction  contracts,  1406. 

of  contract  in  reference  to  railroad  crossing,  1597. 

of  contract  to  grant  private  crossings,  1626. 

of   contract   to   construct   private    crossings,    1631. 

of  contract  to  give  passes,  2438. 

SPECIFIED  DIVIDEND, 
guaranteed,  101. 

SPECULATION, 

real  estate  can  not  be  acquired  for,  455. 

receiver  should  not  be  permitted  to  expend  money  for  purposes  of, 

677. 
land  can  not  be  condemned  for  purpose  of.  1208. 

SPECULATIVE  DAMAGES, 

may  not  be  recovered,  2753,  2841. 

SPEED   OF  TRAINS, 

See  Operation. 
regulating  in  towns  and  cities,  782. 
legislature  regulating,  786. 
regulation  at  crossings,  787. 
penalty  for  unlawful,  858. 
ordinance  limiting  rate  of,  1431. 
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SPEED  OF  TRAINS— Continued. 

in  running  street    cars,  1529,  1530. 

when   high   rate   of  negligent,   1444. 

excessive  as  negligence,  1445 

right  of  city  to  control,  1481. 

regulating  that  at  crossings,  1649. 

when  rate  of  is  negligent,  1655. 

at  highway  crossings  to  be  regulated  according  to  danger,  1655,  n. 

company  fixing  rate  of,  1720. 

statutes  regulating  rate  of,  1720. 

great  and  unusual  as  evidence  of  negligence  in  fire  cases,  1769. 

negligence  in  maintaining  excessive,  2402. 

right  of  state  to  prescribe  speed  of  interstate  trains  at  crossings, 

2544. 
judicial   knowledge   of  time   within   which  train   may  be   stopped, 

2698. 
instructions  on  improper,  2886. 

SPOONS, 

when  are  not  baggage,  2506,  n. 

SPRINGS, 

condemning  for  purpose  of  securing  water,  1205. 

when  company  not  liable  for  draining,  1233. 

damages  for  destruction  of  in  condemnation  proceedings,  1262. 

SPRINKLING, 

duty  of  street  railway  company,  2536,  n. 

SPUR  TRACK, 

See  Side-Tracks. 

when  land  can  not  be  condemned  for,  1206,  n. 

authority  to  require  extension  or  allow  abandonment,  2612. 

STAGE  COSTUMES, 

as   baggage,   2506,  n. 

STAGES, 

right  of  railroad  company  to  operate  in  connection  with  its  line, 
52,  n. 

STAGNANT  WATERS, 

injuries  from,  1396. 

STATE, 

owning  shares  of  railway  stock,  3. 

waiving  defective  corporate  organization,  26. 

quo  warranto  proceedings  by,  against  corporations,  26,  742. 

permitting  foreign  corporations  to  do  business  in,  31. 

authority  over  federal  corporations,  34. 

railroads  in  more  than  one,  35. 
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STATE — Continued. 

imposing  restrictions  upon  railways,  36,  n. 

concurrent  action  of  several  in  creating  corporations,  38. 

revoking  license,  39. 

imposing  conditions  upon  foreign  corporations,  40. 

granting  franchises  to  competing  companies,  42. 

levying  taxes  to  aid  railway,  43. 

its  right  to  amend  charter  not  affected  by  contracts  of  company,  54. 

power  to  amend  or  repeal  charter,  54,  n. 

waiving  breach  of  corporate  charter,  63. 

what  one  stockholders'  meeting  must  be  held  in,  189. 

validating  unauthorized  corporate  acts,  311. 

attacking  consolidation,  372,  n. 

right  to  object  to  ratification  of  contract,  408. 

power  to  prevent  corporation  from  exceeding  its  authority,  431. 

granting  power  to  foreign  corporation  to  hold  real  estate,  459. 

questioning  right  of  corporation  to  hold  real  estate,  466. 

leases  where  parties  are  corporations  of  different  ones,  506. 

when  can  not  intervene  in  mortgage  foreclosure  suit,  581. 

sale  of  road  in  two  or  foreclosure,  587. 

appointing  receiver  for  railway  extending  into  more  than  one,  637. 

rule  of  comity  as   to  receivers,  638. 

when  must  accept  surrender  of  corporate  charter,  700. 

quo  warranto  proceedings  on  behalf  of,  742. 

can  not  deprive  foreign  corporation  of  right  of  removal,  749. 

how  commerce  clause  of  federal  constitution  affects  power  of,  771. 

can  not  regulate  interstate  commerce,  771,  781,  2539. 

power  over  railway  companies,  775. 

can  not  make  federal  corporation  a  domestic  one,  792. 

power  over  property  of  a  public  nature,  795. 

power  to  establish  railroad  commission,  795,  n. 

when  estopped  by  decision  of  railroad  commission,  821. 

party  to  action  to  enforce  schedule  of  rates,  823. 

when  suits  may  be  brought  against  it,  825, 

power  to  tax  railroad  property,  880. 

can  not  obstruct  interstate  commerce,  911. 

taxation  of  railroad  in  more  than  one  state,  914. 

when  may  levy  an  excise  tax,  919. 

when  may  withdraw  exemption  from  taxation,  928. 

must  give  equal  protection  of  the  laws,  930. 

power  to  regulate  domestic  commerce,  939. 

when  trustee  for  railway  company,  966. 

imposing  conditions  in  land  grants,  970. 

'when  regarded  as  private  individual,  982. 

how  bound  by  acts  of  its  officers,  982. 

when  may  be  estopped,  982. 

preventing  performance  of  conditions  in  land  grant,  effect,  983. 
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STATE — Continued. 

when  has  lien  for  gmuantying  bonds,  996. 

when  can  not  take  stock  in  railway  company,  luOl. 

effect  where  prohibited  from  itself  granting  public  aid,  1001. 

questining  rights  of  de   facto  corporation,  1201. 

what  property  of  may  be  taken  under  eminent  domain,  1211. 

police  power  of.  duty  to  fence,  1697. 

scope  of  its  police  power,  1698,  n. 

effect  of  employers'  liability  acts  where  lines  in  different  ones,  1931. 

can  not  exclude  jurisdiction  of  the  federal  courts,  2049. 

power  to  regulate  rate  of  fare,  2415. 

acting  where  congress  refuses  to  act,  2538. 

no  power  to  regulate  interstate  commerce,  2539. 

power  of  to  pass  police  regulations  is  limited,  2543. 

power  to  provide  for  safety  of  interstate  passengers,  2543,  n. 

power  to  regulate  right  to  contract,  2546. 

power  to  regulate  consolidation  of  companies,  2546. 

can  not  encroach  upon  powers  of  federal  goveinment,  2546,  u. 

STATE  AID, 

by   levying   taxes,   43. 

to  railway  companies,  995. 

STATE  AID  BONDS, 

See  Public  Aid;  Municipal  Aid  Bonds. 

how  enforced.  569. 

STATE  COURT, 

will  not  foreclose  on  property  in  control  of  federal  court,  636. 

when  federal  court  refuses  to  recognize  decrees  of,  636,  n. 

how^  jurisdiction  affected  by  application  for  removal  from,  755. 

can  not  determine  jurisdiction  of  federal  courts,  755. 

federal  court  following  rules  of,  758. 

removing  causes  from,  833. 

federal  courts  following  decisions  of,  926,  1115,  1233,  2538. 

STATE  LEGISLATURE, 

See  Legislature. 

power  to   prohibit  business  on  Sunday,   2543. 

STATE   RAILROAD   COMMISSIONERS, 

See  Railroad  Commission. 

introductory,  795. 
general  powers  of,  795. 

nature  of  state  railroad  commissions,  796. 
power  to  create  railroad  commissions,  797. 
strictly  judicial  powers  can  not  be  conferred  upon,  798. 
granting  authority  to  make  regulations  not  a  delegation  of  legis- 
lative power,  799. 
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STATE  RAILROAD   COMMISSIONERS— Continued. 

legislature  can  not  authorize  them  to  make  unjust  discriminations, 

800. 
are  public  officers,  801. 
qualification  of,  802. 

compelling  company  to   operate   lines,  803. 
power  over  crossings,  803. 
controlling  location  of  stations,  803. 
illustrative  cases  of  powers  of,  803. 
powers  of,  generally,  803. 
jurisdiction  of,  805. 
possess  quasi  judicial  power,  805. 
jurisdiction  not  extended  by  implication,  806. 
incidental  powers  of  a  railroad  commission,  807. 
right  of  railroad  companies  to  a  hearing  before,  808. 
orders  of  are  not  contracts,  809. 
certificates  of  that  rates  are  reasonable,  810. 

regulation  of  charges  for  transporting  property  and  passengers,  811. 
can  not  regulate  interstate  commerce,  811. 
regulating  domestic  commerce,  812. 

determining  reasonableness  of  freight  and  fare  tariff  of  rates,  813. 
regulation  of  charges,  test  of  reasonableness,  814. 
tariff  of  rates,  tests  of  reasonableness,  815. 
power  to  order  company  to  provide  stations,  817. 
procedure  before  them,  820. 
duty  to  keep  record,  820. 
effect  of  secretary's  action,  820. 
when  must  give  notice,  820. 

effect  of  decision  that  company  not  subject  to  forfeiture,  821. 
enforcing  orders  of,  S22. 
mandamus  to  enforce  order  of,  823,  824. 
illustrative  cases  of  mandamus  to  enforce  order  of,  824. 
penalty  for  violating  order  of,  824. 
effect  of  suits   against,   825. 
remedy  for  illegal  acts  of,  826. 

rule  where  there  is  specific  statutory  remedy,  827. 
parties  to  suits  against,  828. 
certiorari  to  review  proceedings  of,  829. 
Injunction  against,  830. 

injunction  to  prevent  them  exceeding  jurisdiction,  831. 
vacating  order  on  ground  of  fraud,  832. 
subject  to  equity  jurisdiction,  832, 
federal  question,  removal  from  state  courts,  833. 
prescribing  size  of  station  building,  853. 
rates  on  interstate  shipments,  2546. 

STATED  MEETINGS, 

of  board  of  directors,  302. 
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STATES, 

right  of  control  of  interstate  traffic  prior  to  federal  action,  2538. 

STATIONS, 

See  Depots. 

displaying  rules  and  regulations  in,  227. 

rules  regulating  use  of,  228. 

rules  requiring  trains  to  stop  at  certain  ones,  229. 

contracts  for  location  of,  417. 

when  contracts  for  location  of  against  public  policy,  441. 

mandamus   does    not    lie   to   compel   location    at   particular    point, 

736,  n. 
mandamus  to  compel  the  company  to  maintain,  739. 
right  to  discontinue,  739. 

requiring  railway  company  to  maintain,  775. 
jurisdiction  of  courts  to  review  order  for  installation,  775. 
posting  rules  and  schedules  in,  776. 
mandamus  to  compel  maintenance  of,  776,  853. 
compelling  trains  to  stop  at  for  designated  time,  782. 
power  of  railroad  commission  to  control  location  of,  803. 
power  to  order  company  to  provide,  817. 
power  of  legislature  to  compel  establishment  of,  817. 
general  authority  of  railroad  commission,  818. 
names,  818. 

mandamus  to  compel  location  or  construction  of,  823,  853. 
contract  for  location,  validity,  824. 
failure  to  maintain  accommodations  at,  853. 
negligence  in  failure  to  properly  keep,  853. 
requiring  blackboards  and  bulletins  at,  856. 
duty  to  announce,  860. 
public    policy    considered   on    question    of    contracts    for    location, 

1128. 
right  to  relocate,  1143. 
injunction  against  change,  1144. 
validity  of  agreement  as  to  location  of,  1163. 
construction    of   deed    obligating    railroad    company    to    construct, 

1165,  n. 
condemning  land  for,  1224. 
duty  to  construct,  1380. 
what  is,  under  fence  laws,  1444,  n. 
duty  as  to  person  inquiring  about  freight,  1794. 
person  meeting  passengers,  1794. 
duty  to  persons  at,  generally,  1794. 

duty  of  safe  maintenance  toward  parent  of  passenger,  1794. 
strangers   at,   1794. 

delivery  must  be  made  at  as  a  rule,  2123. 
as  proper  place  of  delivery,  22S7. 
duty  of  carrier  as  to,  2405. 


GENERAL  INDEX  461 

[References  are   to   Sections— Vol.  I,  §§   1-706;   Vol.  II,   §§   710-1377;   Vol.   Ill, 
§§   13S0-1S15;   Vol.  IV,  §§    1820-2375;   Vol.  V,  §§   2380-2902.] 

STATIONS— Continued. 

duty  to  treat  for  licensees,  2406. 

duty  to  heat,  light  and  ventilate  waiting"  rooms,  2406. 

duty  to  provide  means  of  reaching  cars  at,  2471. 

effect  of  announcement  of,  2471. 

when  passengers  can  only  be  ejected  at,  2486. 

duty  to  provide  light  at,  2493. 

effect  on  liability  of  joint  use  by  different  companies,  2493. 

duty  to  anticipate  use  by  crowds,  2493. 

duty  to  keep  approaches  to  in  repair,  2493.  ^ 

duty  to  trespassers  and  licensees  at,  2493. 

injuries  to  passengers  received  at,  2493. 

grouping  for  freight  rates,  2567. 

effect  of  federal  control  on  right  of  state  to  order  erection,  2657, 

STATION  ACCOMMODATIONS, 

no  extra  charge  for  funishing,  2368. 

STATION  AGENT, 

authority  to  employ  help,  257. 

authority  to  bind  company  by  bill  of  lading,  345. 

power  to   bind   company   by   promise   to   transport  after   original 

transportation  ended,  345. 
agreeing  to  furnish  cars  at  other  stations,  345. 
judicial  notice  of  powers  of,  345. 

when  notice  to  is  notice  to  company,  345,  n.  ' 

service  of  notice  on,  1417,  1568. 
as  follow-servant  of  trainmen,  1939. 

assumption  that  he  has  authority  to  receive  freight,  2118. 
authority  to  contract  for  shipment  from  another  station,  2118,  n. 
when  no  authority  to  contract  for  extra-terminal  liability,  2166,  n. 
without  power  to  make  discriminating  contract,  2166,  n. 

STATION  BUILDINGS, 

rule  for  ascertaining  whether  they  are  required,  228. 
liability  of  negligence  in  constructing,  530. 
requiring  company  to  light  and  heat,  784,  n. 
duty  to  light,  2404. 
duty  as  to  maintenance,  2404. 

STATION  FACILITIES, 

duty  of  company  to  provide,  2228. 

STATION  GROUNDS, 

See  Depot  Grounds. 
rules  regulating  use  of,  228. 
duty  to  fence  at,  1709. 
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STATION-HOUSES, 
real  estate,  41. 

railroad  commission  prescribing  size  of,  853. 
a  crime  to  break  into,  872. 
purchasing  land  for,  1151. 

STATION-MASTER, 

See  Station  Agent. 

authority  to  employ  surgeon,  260. 

when  vice-principal  and  when  fellow-servant,  1906. 

STATION  PLATFORM, 

See  Platforms. 

action  for  injury  because  of  defective,  656. 

STATUTE, 

See  Employer's  Liability  Acts. 

authorizing   condemnation  strictly  construed,  7,   n. 

complying"  with  in  organizing  corporation,  24,  n. 

railway  companies  "persons"  within,  30. 

preventing  removal  of  causes  void,  32,  n. 

requiring  appointment  of  agent  in  foreign  state,  33. 

fixing-  rolling  stock  as  realty  or  personalty,  41. 

practical  construction  of,  51. 

allowing  corporation  to  buy  its  own  stock,  110. 

giving  corporation  lien  on  stock,  114. 

requiring  subscriptions  to  be  made  in  specified  manner.  121. 

requiring  cash  deposit  to  complete  subscription,  124. 

limiting  power  to  make  calls  and  assessments,  160. 

repealing  statutory  liability  of  stockholder,  210,  n. 

how  to  construe  that  authorizing  leases,  496,  498. 

authorizing  leases  must  be  strictly  followed,  501. 

when  may  amount  to  a  mortgage,  569. 

defining  duties  of  mortgage  trustees,  585. 

giving  stockholders'  right  in  new  corporation  upon  reorganiza- 
tion,  612. 

authorizing  appointment  of  receiver  on  application  of  stockhold- 
ers, 633. 

giving  receivers  authority  to  maintain  and  defend  suits,  651. 

making  railway  companies  liable,  when  apply  to  receivers,  660. 

fixing  compensation  to  which  receivers  entitled,  668. 

authorizing  receiver's  certificates,  682. 

preferring  employes,  697. 

exempting  railroad  employes'  wages  from  garnishment,  725. 

authorizing  removal  of  causes,  745. 

validity  of  that  making  police  regulations,  779. 

when  must  provide  for  hearing,  780. 

validity  of  those  creating  railroad  commissions,  797. 
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STATUTE— Continued. 

seeking  intention  in  construction  of,  805. 

are  part  of  a  system,  822. 

construction  of  penal  statutes,  841. 

remedial  liberally  construed,  S47. 

part  valid  and  part  void,  881. 

strict  construction  of  those  exempting  property  from  tuxaiion,  'J02. 

decisions  becoming  a  part  of,  926,  1115. 

construction  of  those  granting  land  to  railways,  967. 

publication  before  enactment  of,  998. 

construction  of  those  authorizing  aid  to  railway  companies,  1017. 

courts  without  power  to  supply  omissions,  1018. 

effect  where  they  are  va.gue  and  indefinite,  1021. 

are  not  to  be  considered  in  fragments,  1021. 

to  prohibit  brolterage  and  scalping  of  tickets,  2423. 

prohibiting  the  granting  of  passes,   2440. 

ex  post  facto  effect  of  statutes  invalidating  passes,  2441. 

fixing  place   of  ejecting  passengers,  2486. 

regulating   amount   of   baggage,    2510. 

of  states  regulating  interstate  commerce,  2539. 

held  to  be  regulation  of  interstate   commerce,  2545. 

held  not  to  be  regulation  of  interstate   commerce,  2546. 

intent  of  Congress  the  test  in  construction,  2542. 

regulating    pleading   of   ordinances,   2709, 

STATUTE  OF  FRAUDS, 

when  subscription  to   stock  is  within,  121. 
promise  to  pay  corporate  debts  is  within,  215. 
corporate  record  entries  taking  case  out  of,  306. 
parol  dedication  to  railroad,  1173. 
parol   agreements  for  private  crossing,   1627. 
when  contract  to  give  pass  not  within,  2438. 

STATUTE  OF  LIMITATIONS, 

See  Limitation  of  Actions. 

wiien  begins  to  run  on  dividends,  357. 

governing  right  to  recover  dividend  paid  by  insolvent  corporation. 

36L 
applicable  to  interest  coupons,  551. 
application  to  receivers,  660,  n. 
garnishee  may  set  up  as  a  defense,  723,  n. 
as   affecting   title   by   adverse   possession,   1174. 
governing  condemnation  proceedings,  1284. 
as  affecting  payment  of  compensation  and   damages,  1284. 
actions   lor   injuries   to'  animals,   1698. 
actions  for  injuries  causing  death,  2061. 
actions  between  connecting  carriers,  2192. 
where  excessive  freight  charges  are  made,   2366,  n. 
barring  action  in  tort,  2704. 
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STATUTORY   AUTHORITY, 

requisite  to  enable  company  to  hold  real  estate,  451. 

for  sale  of  necessary  property  and  franchises,  595. 

to  receivers  to  maintain  suits,  651. 

when  necessary  to  grant  of  public  aid,  1013. 

validity  of  bonds  issued   without,   1093. 

crossings  of  railroads   secured  under,  1597. 

private   crossings    secured   under,   1628. 

STATUTORY   CONSTRUCTION, 

See  Statute  ;  Liberal  Construction  ;  Strict  Construction. 
of  statutes  in  favor  of  employes  liberal,  697. 
federal  courts  following  state  courts,  926. 

STATUTORY  DUTY, 

violation  as  negligence,  842. 

can  not  be   escaped   by  hiring  independent   contractor,   1407. 

explaining   omission   of,   1648. 

contributory  negligence  where  there  is  breach  of,  1648,  1882. 

proximate  cause  where  there  is  breach  of,  1648. 

breach  of  as  negligence  per  se,  1648. 

breach  of  as  evidence  of  negligence,  1648. 

violation  as  negligence,  1648. 

double  damages  for  failing  to  perform,  1698. 

can  not  be  escaped  by  contract,  1705. 

damages  for  failure  to  perform,  1723,  n. 

contributory  negligence  where  there  is  breach  of,  1730. 

STATUTORY  LIABILITY, 
of  stockholders,  210. 

stockholders'   defenses   to   actions   to   enforce,   211. 
stockholders',  who  may  institute  action  to  enforce,  212. 
how    enforced    against   stockholders,    213. 
stockholders',  when  must  be  preceded  by  judgment  and  execution, 

213. 
for  fires,  1746. 

STATUTORY  LIENS, 

operative  after  foreclosure  sale,  603. 

STATUTORY  MODE, 

must  be  pursued  in  forfeiture  of  stock,  175. 
must  be  pursued  in  consolidation,  372. 

STATUTORY  MORTGAGE, 

what  will  amount  to,  569. 

STATUTORY  PENALTY, 

recovering  by  indictment  or  Information,  844. 
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STATUTORY  PREFERENCE, 

employes',  who  entitled  to  benefit  of,  697. 
in  favor  of  employes,  697. 

STATUTORY  PRIVILEGES, 

bestowed  on  agents,  242. 

STATUTORY  PROVISIONS, 

authorizing  amendments,  57. 

for  forfeiture  of  corporate  charter,  58. 

for  consolidation,  376. 

STATUTORY  REGULATIONS, 

power  of  legislature  to  enact,  840. 
as  to  carriage  of  live  stock,  2348. 

STATUTORY  SIGNALS, 

See  Signals. 
STAY  OF  EXECUTION, 

injunction   to   secure,   1351,  n. 

STEALING   RIDES, 

defenses  in  prosecution  for,  869. 

STEAM, 

implied  authority  to  use  as  motive  power,  52. 
negligence  in  using  unnecessary  amount  of,  1749. 
frightening  horses  by  letting  off,  1803. 

STEAMBOATS, 

right  of  railroad  companies  to  operate  in  connection  with  its  \\n%, 

52,  n. 
power  of  railway  company  to  own  and  operate,  429. 
when  not  covered  by  general  railroad  mortgage,  560. 

STEAMBOAT  LINE, 

power  to  contract  with,  498. 

STEAM  RAILWAYS, 

See  Railroads. 

street   railways    distinguished   from,   7. 
street  railways  crossing,  1615. 

STEAM  SHOVEL  CAR, 

included  in  term  "car"  in  national  safety  device  act,  1989. 

STEPS   OF  CAR, 

standing  on  those  of  street  car,  2477. 

injury  to  passenger  riding  on,  2477. 

rules  and  regulations  against  standing  on,  2477,  n. 

as  place  of  danger,  2477,  n. 
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STIPULATIONS  LIMITING  LIABILITY, 
how  discrimination  affects,  2057. 
value   in   bills   of   lading,   2144. 

STOCK, 

See  Shares  of  Stock;  Live  Stock. 

amount  subscribed   as   condition   precedent  to   organization,   24.. 

definition  of,  1)0. 

classes  of  corporate,  91. 

shares  of,  92. 

certificates  of,  92. 

certificate  as  evidence  of  ownership  of,  92,  n. 

how  far  certificates  of  negotiable  93. 

agreements  for  more  assessability,  93. 

shares  of  are  personal  property,  93. 

may  be  sold  on  execution,  93,  n. 

new  certificates  in  place  of  lost  ones,  94. 

effect  of  fraud  in  issuing  shares  of,  94. 

when  new  certificates  not  overissue  of,  94. 

preferred,  95. 

priority  of  preferred,  95. 

rights   and    remedies    of    stockholders    dissenting    to    issue    of   pre- 
ferred, 96. 

when  preferred  may  be  issued,  96. 

holder  of  preferred  not  a  creditor,  97. 

rights  of  preferred  stockholders  after  payment  of  guaranteed  divi- 
dend, 98. 

future  dividends,  98. 

assignment  of  carriers'  dividends,  98. 

rights  of  preferred  stockholders  on  dissolution,  100. 

guaranteed,  101. 

interest-bearing,  101. 

income,   101. 

debenture,  101. 

increase  and  reduction  of,  102. 

watered,  103. 

watered  not  absolutely  void,  104. 

validity  of  overissue  of,  104. 

rights  of  creditors  and  liabilities  of  holders  of  watered  stock,  105. 

paid  for  by  overvalued  property,  106. 

sale  of  on  market,  106. 

sale  of  that  forfeited  for  non-payment  of  calls,  106. 

can  only  be  transferred  on  books  of  corporation,  107. 

sale  and  transfer  of,  107. 

who  may  own  and  transfer  shares  of,  108. 

buying  and  selling  by  agent,  108. 

purchase  and  sale  by  trustees  and  fiduciaries,  109. 

right  of  corporation  to  buy  and  sell,  110. 
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STOCK— Continued. 

corporation  reselling  that  transferred  to  it,  110. 

held  by  corporation  can  not  be  voted,  110. 

held  by  corporation  can  not  draw  dividends,  110. 

authority  to  consolidate  gives  power  to  purchase,  110.  n. 

enjoining  purchase  of  in  another  corporation.  110,  n. 

gifts  and  bequests  of,  111. 

may  be  transferred  by  will.  111. 

blank  assignment  of,  112. 

formality  of  transfer,  112. 

registry  of  transfer  of,  113. 

manner  of  registering  transfer  of,  113,  n. 

effect  of  failure  to  register  transfer,  113. 

refusal  of  corporation  to  register  transfer  of,  113. 

liability  of  transferrer  of  unregistered  stock,  113.  n. 

lien  of  corporation  on,  114. 

when,  and  to  what  lien  on  attaches,  115. 

foreclosure  of  corporate  lien,  116. 

enforcement  of  lien  on,  116. 

waiver  of  lien  on,  116. 

condemnation  of  stock  of  minority  stockholder,  117. 

preliminary  agreement  to  take,  120. 

foim  of  subscription  to,  121. 

who  may  subscribe  for,  125. 

municipal  corporations  taking,  125. 

sale  for  less  than  par  value,  128. 

conditional  subscription,  when  not  to  be  counted,  129. 

implied  conditions  to  subscriptions,  130. 

subscribed  upon  condition  as  to  location,  140. 

effect  of  false  representations  in  securing  subscription  to,  147. 

assessments  on  can  not  exceed  par  value  of,  169, 

stockholders  liability  where  issued  as  fully  paid  up,  170. 

corporation  levying  execution  on,  172,  n. 

right  of  administrator  or  executor  to  vote,  181. 

partner's  right  to  vote,  181,  n. 

right  to  vote  that  issued  as  dividends,  182. 

when  required  to  be  registered  certain  time  before  voting,  182. 

right  of  trustees  and  receivers  to  vote,  183. 

transferring  to  render  one  competent  as  a  witness,  198. 

restraining  one  from  voting,  199. 

when  may  be  paid  for  in  property,  200. 

liability  of  stockholder  where  it  is  transferred,  203. 

when  person  seeking  to  be  a  director  must  own,  282. 

paying  corporate  indebtedness  in,  292. 

when  may  be  acquired  in  other  corporations,  292. 

liability  of  directors  for  issuing  fraudulent,  323. 

president  purchasing  from  stockholder,  333,  n. 

assigning  without  assigning  dividends,  351. 
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STOCK— Continued. 

power  to  purchase  that  of  other  corporation,  372,  n. 

purchase  of  by  consolidated  company,  377. 

when  may  purchase  that  of  other  company,  429. 

converting  bonds  into,  438. 

company  can  not  acquire  in  order  to  prevent  competition,  440. 

when  not  subject  to  garnishment,  724. 

when  state  can  not  take  in  railroad,  1001. 

compelling  municipal  corporations  to  take  in  railway,  1010. 

municipalities  taking  in  branch  roads,  1012. 

how  change  in  municipality  affects  that  taken  in  railway  company, 

1042. 
legislative  control  over  that  subscribed  for  by  municipality,  1059. 
dividing  among  taxpayers,  1059. 
county  owning  and  voting,  1064. 
municipal  corporation  enforcing  delivery  of,  1064. 
general  power  to  subscribe  for,  1070. 
estopped  by  retention  of,  1104. 
exchanging  municipal  aid  bonds  for,  1107. 
when  purchaser  of  bonds  entitled  to,  1110. 

STOCK  CAR, 

passenger  riding  in,  2476,  n. 

STOCK  DIVIDENDS, 

increasing  capital  stock  by,  102. 

right  to,  life  tenant,  353. 

effect  of  on  shareholders'  interest,  353. 

power  to  declare,  359. 

effect  of,  366. 

definition  of,  366. 

STOCK  GAPS, 

contractor  not  entitled  to  extra  pay  for,  1403. 

STOCK  PENS, 

injury  on  defective  chute  at,  2116. 
injury  to  live  stock  by  defective,  2333. 
duty  to  furnish,  2344. 
liability  for  defects  in,   2344. 
instructions  as  to  care,  2774. 

STOCK  SUBSCRIPTIONS, 

receiver  suing  to  recover  unpaid,  620,  n. 

STOCK  YARD, 

compelling  delivery  of  stock  at,  734. 
condemning  land  for  tracks  leading  to,  1205,  n. 
condemning  land  for,  1205. 
child  injured  by  defective  gate  in,  1799. 
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STOCK  YARD— Continued. 

duty  to  deliver  stock  at  pinvate,  2344. 

rule  as  to  sufficiency,  2345. 

should  be  maintained  in  safe  and  sanitary  condition,  2345. 

drinking  water,  2347. 

implied  powers  in  construction  of,  1021. 

requisites  of  curative,  1032. 

conferring  authority  to  issue  aid  bonds,  1070,  1071. 

following  in  issuing  municipal  aid  bonds,  1074. 

construing  so  as  not  to  conflict  with  constitution,  1085. 

validity  of  aid  bonds  issued  beyond  limit  of,  1086. 

governing  dedication,  1172,  n. 

construction  of  those  granting  right  to  condemn  lands,  1199. 

regulating  procedure  in  appropriation  cases,   1290. 

must  be  followed  in  appropriation  cases,  1291. 

following  in  cases  of  appeals,  1365. 

authorizing  liens,  1413. 

following  in  acquiring  lien,  1417. 

relating  to  street  railway  transfers,  1554. 

requiring  construction  of  crossings,  1570. 

Imposing  duty  to  restore  highways,  1573. 

preventing  construction  of  grade  crossings,  1601. 

regulating  expense  of  constructing  railway  crossings,  1608. 

requiring  watchmen  and  flagmen  at  railroad  crossings,  1609. 

requiring  railroads  to  stop  trains  at  crossings,  1611. 

regulating  priority  of  passage  at  crossings,  1613. 

giving  right  to  private  crossings,  1622. 

requiring"  flagmen  at  crossings,  1651. 

imposing  duty  to  fence,  1696. 

imposing  duty  to  fence  rests  upon  the  police  power,  1697. 

imposing  duty  to  fence,  constitutionality,  1698. 

prescribing  kind  of  fence  for  company  to  erect,  1699. 

requiring  maintenance  of  cattle-guards,  1713. 

regulating  speed  of  trains,  1720. 

requiring  signals  at  crossing,  1722. 

allowing  recovery  of  double  damages,  1735. 

requiring  removal  of  combustibles  from  right  of  way,  1750. 

changing  burden  of  proof  in  fire  cases,  1766. 

giving  attorney's  fees  in  fire  cases,  1773. 

validity  of  employers'  liability  acts,  1926. 

liberal  construction  of  workmen's  compensation  acts,  2023. 

giving:  right  of  action  for  injuries  causing  death,  2045. 

retrospective  operation,  2046. 

have  no  extra-territorial  effect,  2051. 

taking  away  defense  of  contributory  negligence,  2062. 

imposing  duty  to  transport  cars  of  other  companies,  2098. 

governing  rights  and  duties  of  railroad  companies,  2201. 
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STOCK  YARD— Continued. 

prohibiting  limiting  of  liability,  2254. 

requiring  contract  limiting  liability  to  be  in  writing,  2256. 
providing  for  enforcement  of  carrier's  lien,  2374. 
violating  as  to  speed,  2402. 

STOCKHOLDERS, 

See  Shareholders. 

perfecting  organization,  25. 

rights  where  in  corporation  in  more  than  one  state,  37. 

consent  to  charter  amendments,  56. 

can  not  compel  forfeiture,  58. 

amount  of  interest  in  corporate  property,  60,  n. 

ratifying  issue  of  preferred  stock,  96. 

objecting  to  issue  of  preferred  stock,  96. 

increasing  or  decreasing  capital  stock,  102. 

first  right  to  take  new  stock.  102. 

when  participating  estopped,  104. 

reselling  stock  transferred  to  the  corporation.  110. 

not  recognized  unless  stock  is  registered,  113. 

estoppel  to  deny  that  one  is,  121. 

presumption  that  subscriber  is,  126. 

evidence  that  one  is,  126. 

money  paid  on  stock  is  trust  fund  for  creditors,  12S. 

power  to  make  calls,  157. 

voting  to  make  calls  and  assessments,  160. 

asking  subscriber  for  calls  constitute  one,  when.  162,  n. 

notice  to  of  calls  and  assessments,  163. 

waiving  notice  of  calls  and  assessments,  165. 

extent  of  liability  for  assessments,  169. 

when  may  be  liable  for  further  assessments  on  stock,  169. 

STOCKHOLDERS'   LIABILITY, 

liability  on  stock  issued  as  fully  paid,  170. 

remedy  against  for  failure  to  pay  calls  and  assessments,  172. 

entitled  to  surplus  on  sale  of  shares  on  forfeiture,  173. 

liability  of  in  foreign  corporation,  173,  n. 

rights  after  forfeiture  of  stock,  174. 

when  obligation  to  pay  calls  and  assessments  terminates,  174. 

when  one  becomes  a,  180. 

pledgee  is  not,  180,  n. 

rights  of,  181. 

who  has  the  right  to  vote,  182. 

how  right  of  to  vote  determined,  182. 

when  can  not  make  oath  as  to  ownership  of  stock,  182,  n. 

right  of  trustees  and  receivers  to  vote  as,  183. 

right  of  corporations  and  voting  trusts  to  vote  as,  184. 

number  of  votes  to  which  they  are  entitled.  185. 
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STOCKHOLDERS'  LIABILITY— Continued, 
when  may  vote  cumulative,  186. 
quorum  must  be  present  at  meeting  of,  186. 
voting  by  proxy,  187. 
general  powers  of,  188. 
rights  of  minority,  188. 

when  may  give  written  consent  to  enactment  of  by-laws,  189. 
meeting  of,  189. 

bringing  mandamus  to  compel  calling  of  meeting,  189. 
bound  to  take  notice  of  stated  meetings,  189. 
when  may  bring  suit  on  behalf  of  the  corporation,  190. 
remedies  of,  190. 

unregistered  assignees  can  not  sue  as,  191. 
when  may  sue  in  federal  court,  191. 
third  persons  can  not  sue  as,  191. 
when  they  may  sue  or  become  parties,  192. 
when  may  set  up  defenses  for  the  corporation,  192. 
when  may  recover  insurance,  193. 
rights  and  remedies  of,  194. 
when  service  on  is  service  on  corporation,  195. 
as  agents  of  the  corporation,  195. 
effect  of  notice  to,  196. 
right  to  Inspect  books,  197. 

disqualified  to  serve  as  judges  or  jurors  where  corporation  is  in- 
terested, 198. 

unlawful  combinations  and  conspiracies  to  vote  or  prevent  voting,. 

199. 
one  can  not  control  or  direct  vote  of  another,  199,  n. 

denying  liability  where  corporation  is  not  regularly  organized,  200. 

liability  for  unpaid  subscriptions,  200. 

release  of,  201. 

withdrawals  of,  201. 

comprises  with,  202. 

liability  where  stock  is  transferred.  203. 

when  can  not  escape  liability  by  transfer  of  stock,  203,  n. 

when  creditors  may  enforce  unpaid  subscriptions  aaainst,  204. 

must  pay  subscriptions  promptly  when,   204. 

can  not  set  off  claim  as  creditor  against  liability  on  stock,  204,  n. 

when  may  attack  judgment  against  the  corporation,  205. 

how  affected  by  judgment  against  corporation,  205. 

when  may  defend,  206. 

method  of  enforcing  their  liability,  207. 

contribution  among,  208. 

when  entitled  to  have  all  stockholders  made  parties,  20S. 

bringing  suit  to  compel  payment  of  unpaid  subscriptions.  208. 

suits  by  assignees  and  receivers  against,  209. 

statutory  liability  of,  210. 
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STOCKHOLDERS'  LIABILITY— Continued. 

when  are  severally  and  jointly  liable  for  debts,  210. 
liability  not  extinguished  by  expiration  of  charter,  210. 
validity  of  statute  attempting  to  repeal  liability  of,  210. 
defenses  to  actions  to  enforce  statutory  liability  against,  211. 
release  from  several  or  joint  liability,  211,  n. 
who  may  institute  action  to  enforce  statutory  liability,  212. 
how  statutory  liability  is  enforced,  213. 
exclusiveness  of  statutory  remedy  for  enforcement,  213,  n. 
priority  among  those  who  are  creditors,  214. 
necessity  of  revivor  against  deceased  stockholder,  214. 
'when   liable  as   partners,   215. 
power  to  make  by-laws  resides  with,  223. 
notice  to  the  corporation,  264. 
relation  to  the  corporation,  278. 
when  may  act  for  the  corporation,  278. 
usually   choose   directors,   281. 
what  powers  belong  to,  291. 

when  may  have  action  of  directors  set  aside,  291,  n. 
when  must  accept  amendments  to  charter,  293,  n. 
right  of  majority  to  remove  director,  312. 
relation  of  directors  to,  314. 
directors  are  trustees  for,  315. 
attacking  contract  with  director,  317. 
becoming  creditor  of  the  corporation,  317,  n. 
when  can  not  elect  president,  325,  n. 
rights  of  in  reference  to  dividends,  350. 
when  dividends  belong  to,  351. 
right  to  dividends  as  against  creditors,  355. 
effect  of  failure  to  claim  dividends  in  reasonable  time,  355. 
recovering  dividends  paid  when  corporation  was  insolvent,  361. 
right  to  enjoin  payment  of  dividends,  363. 
right  to  sue  directors,  364. 
when  may  be  declared,  366. 
granting  stock  dividend  to,  366. 
applying  dividends  to  their  indebtedness,  367. 
right  to  question  consolidation,  372,  n. 
when  all  must  consent  to  consolidation,  374. 
right  to  condemn  shares  of  dissenting,  375. 
ratifying  agreement  of  consolidation,  376. 
relation  to  new  company  formed  by  consolidation,  377. 
remedies  of  old  ones  in  consolidation,  378. 
when  may  make  contract,  404. 

when  estopped  to  question  validity  of  contract,  404. 
ratifying  acts  of  corporate  officers,  408. 
enjoining  performance  of  ultra  vires  contract,  427. 
right  to  prevent  corporate  officers  from  deviating  from  corporate 
object,  431. 
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STOCKHOLDERS'  LIABILITY— Continued. 

non-assenting  assailing  ultra  vires  contracts,  435. 

title  to  real  estate  does  not  vest  in,  456. 

when  may  convey  real  estate,  456. 

enjoining  purchase   of  property   which   corporation  has    no   right 

to  hold,  467. 
entitled  to  property  which  corporation  not  authorized  to  hold,  487. 
consenting  to  lease,  502. 

concurrence  of  necessary  to  execution  of  leases,  503. 
what  number  must  assent  to  leases,  504. 
waiving  formal  execution  of  lease,  505. 
enjoining  execution  of  unauthorized  lease,  543. 
when  may  object  to  execution  of  mortgage,  556. 
ratifying  unauthorized  or  improperly  executed  mortgage,  557. 
enjoining  ultra  vires  mortgage,  558. 
becoming  parties  when  directors  refuse  to  act,  581. 
when  may  attack  fraudulent  foreclosure  sale,  607. 
right  to  prosecute  suit  for  redemption,  609. 

right  to  become  members  of  new  corporation  after  foreclosure,  612. 
combining  with  bondholders  to  purchase  at  foreclosure  sale,  613. 
right  to  purchase  at  foreclosure  sale,  615. 
appointment  of  receiver  at  request  of,  621,  n. 
equity  protecting  by  appointment  of  receivers,  622. 
receiver  not  appointed  for  dissatisfied,  623. 
when  left  to  remedy  of  electing  new  officers,  623,  n. 
receiver  to  protect  rights  of,  626. 
receiver  where  thej'  fail  to  act,  630. 
appointing  receiver  upon  application  of,  633. 
when  directors  become  trustees  for,  640. 
when  should  not  be  appointed  as  receivers,  644. 
right  to  make  collateral  attack  on  appointment  of  receiver,  647. 
right  to  set  off  judgment  against  action  by  receiver,  652. 
receivers  suing  for  unpaid  subscriptions,  652,  n. 
right  to  inspect  books  of  receivers,  667. 
consent  of  not  necessary  to  voluntary  assignment,  694. 
corporation  preferring  as  creditors,  696. 

single  one  acquiring  entire  stock  does  not  work  dissolution,  698. 
authorizing  dissolution  of  the  corporation,  700. 
right  to  secure  dissolution  of  corporation,  701. 
duty  of  directors  to  account  to  on  dissolution,  704. 
not  bound  by  contract  made  after  repeal  of  charter,  704. 
right  to  surplus  after  dissolution,  705. 
bound  by  action  of  directors  in  reference  to  suits,  713. 
when  may  appeal  cases,  713,  n. 
when  may  sue  to  enforce  corporate  rights,  715. 
laches  defeating  their  right  to  an  injunction,  732. 
injunction  at  suit  of,  732. 
right  to  remove  suit  to  federal  court,  746. 
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-STOCKHOLDERS'  LIABILITY— Continued. 

citizenship  immaterial  in  removal  of  causes,  749. 

right  to  resist  illegal  taxes,  891. 

how  affected  by  failure  of  corporation  to  make  tax  return,  892. 

rights  and  liabilities  of  stockholders  as,  1060. 

rights  of  municipal  corporation  as,  1064. 

authority  of  municipal  corporation  to  become,  1070. 

consolidation  releasing,  1082. 

estoppel    created   by    voting   as,    1103. 

condemnation  of  stock  of  minority  stockholders.  1185.  n. 

competency  as  an  appraiser,  1301. 

engineer  may  be,   1401. 

when  liable  for  ^wages  of  laborers,  1410. 

STOCKHOLDERS'  MEETINGS, 
in  foreign   state,   33,   n. 
of  consolidated  corporation,  38. 
when   should   be   duly   assembled,   189.    . 
in  what   state   should   be  held,   189. 
where  must  be  held.  189. 

STOLEN  BONDS, 

who  entitled  to  enforce,  549. 

STOLEN  PROPERTY, 

by   sleeping-car    company's    employes,    2458. 

STOLEN  TICKET, 
title   to,   2415. 

STOP,  LOOK  AND  LISTEN, 

See  Look  and  Listen;  Travelers. 

when  traveler  must,  1445,  1663. 

duty  of  street  railway   employes  to,   1615. 

STOP-OVER  PRIVILEGES, 

must  be  expressly  given,  2415. 

proof  of,  2415 

effect  of  conditions  annexed  to,  2419. 

power  of  conductor  to  grant,   2419. 

when  passenger  entitled  to,   2419. 

conferred  by  conductor's  checks,  2429. 

STOP-OVER  TICKETS, 

required  for  broken  trips.  229. 

STOPPAGE  IN  TRANSITU, 

how  affected  by  prior  attachment,  2314. 

general  doctrine  as  to,  2316. 

effect  where  vendor  knows  of  vendee's  insolvency,  2316. 
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STOPPAGE  IN  TRANSITU— Continued. 

effect   of   insolvency   of  vendee,   2316. 

rule  where  rights  of  third  persons  intervene,  2316. 

carrier  yielding  to   demands  of  vendor,  2316. 

not  defeated  by  seizure  of  goods  under  legal  process,  2317. 

who  may  exercise  right  of,  2318. 

necessity  that  priority  of  contract  exist  between  parties,  2318. 

assignee  of  vendor  may  exercise  right  of,  2318. 

against  whom  right  of  may  be  exercised,  2319. 

termination  of  right  of,  2320. 

mode  of  exercising  right  of,  2320. 

duty  of  carrier  to  give  notice  of,  2320. 

effect  of  part  delivery  on  right  of,  2321. 

what  is  sufficient  delivery  to  defeat  right  of,  2321. 

right    of   distingTilshed   from    recaption,    2321. 

none  after  goods  have  reached  consignee,  2321. 

STOPPING  AT  CROSSINGS, 

duty  imposed  by  contract,  1610. 

not  required  where  there  are  Interlocking  switches,  1611. 

STOPPING  TRAINS, 

where  animals  are  on  track,  1720. 
at  county  seats,  2544. 

STOPS, 

enforcing  agreement  to  make,  1156. 

at  railway  crossings  not  element  of  damage,  1607. 

STORAGE, 

See  Demurrage. 

effect  of  storage  ordered  by  consignor,  2212. 

carrier   not  required  to  furnish   for   goods   to   be   shipped   in  the 

future,  2228. 
when  company  entitled  to  compensation  for.  2304. 

STORAGE  TRACKS, 

street  may  be  laid  out  across,  1572. 

STORM, 

See  Act  of  God. 

liability  where  fences  destroyed  by,  1725. 
carrier   not   liable   for   loss   by,   2202. 
preventing  feeding  and  watering  live  stock,  2348. 
duty  to  provide  against,  2396. 
w^hen  carrier  not  liable  for  injuries  caused  by,  2396. 

STOVES, 

may  be  prohibited  in  cars,  783. 
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STRANGER, 

no  right  on  right  of  way,  1645. 

at  stations,  1794. 

duty  to  at  stations,  1794. 

liability  for  assault  on  by  employe,  1805. 

liability   to    for   willful    arts    of   PTTiployps,    1805. 

can  not  become  servant  by  merely  volunteering,  2o52. 

placing  obstructions  on  the  track,  2484. 

STREAM, 

See  Rivers;  Bridges. 

railroad  along  bed  of,  52,  n. 

effect    of    diversion    of,    1157. 

condemning  land  for  purpose  of  diverting,  1205. 

damages   for   changing  course   of,   1233. 

STREET, 

See  Local  Assessments;  Highways;  Railroads  in  Streets. 
elevated  roads  in,  9. 

cable   road   not  additional   burden  in,   11. 
whether  use  of  by  street  railroads  is  franchise,  77. 
right  of  street  railroad  companies  to  use  after  expiration  of  char- 
ter, 87. 
immunity  from  paving  as  subject  of  transfer,  381. 
compelling  removal  of  tracks  from,  728. 
enjoining  company  from  occupying,  728.    ^ 
enjoining  construction  of  across  depots  and  yards,  730. 
municipal  tax  as  compensation  for  use  of,  925. 
levying  local  assessment  on  right  of  way  for,  950. 
local  assessments  where  track  is  laid  in,  951. 
company  covenanting  to  pave  and  repair,  1167. 
obtaining  permission  to   cross,  1197.      n, 
condemning,    1215. 

can  not  be  extended  through  depot  buildings,  1214,  n. 
abutting  landowner  may  use,  1249. 
when  landowner  may  eject  company  from,  1351. 
when  abutters  may  enjoin  use  of,  1351.     v 
when  abutting  owner  entitled  to  remedy  by  injunction,  1351,  n. 
damages  for  leaving  in  a  negligent  condition,  1384. 
authority  to  use,  1425. 

obtaining  consent  of  municipality  to   use,  1425.    v 
power  and  control  of  legislature  over,  1425. 
can  not  be  taken  for  freight  yard,   1425. 
when  trains  may  be  made   up  in,   1425. 

right  to  cross  public  roads  includes  right  to  cross  streets,  1425,  n. 
city  may  devote  use  entirely  to  railroad  company,  1426. 
franchise  to  use  distinguished  from  corporate  franchise,  1426. 
municipality   consenting   to   use    of,    1427.    ./ 
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STREET— Continued. 

abutting  owners  consenting  to  use  of,  1428.  v 

license  fee  for  use  of,  1430. 

police  power  over,   1431. 

enjoining  digging  into,  1431.  / 

duty  to  construct  tracks  to  conform  to  grade,  1432,  ■• 

rights   of   rival    companies   in,   1433. 

effect  of  colorable  possession  by  one  rival  company,  1433. 

compensation   for   vacation   of,    1436. 

commercial  railroad  as  an  additional  burden,  1437.  V 

when  street  railways  are  additional  burden,  1438. 

railroads  in  narrow  ones,  1439.  '^ 

held  in  trust  for  the  public,  1439. 

obstruction  by  cars,  1440. 

repairing  at  cost  of  railway  company,  1442. 

duty  of  company  to  restore  and  repair,  1442. 

duty  to  travelers  upon,   1444. 

remedies  for  unlawful  use  of,   1447. 

mandamus   to  compel  restoration  of,  1447. 

when  street  railway  an  additional  burden  on,  1453. 

legislative  sanction  to  use  of  street  by  street  railways,  1456. 

delegation  of  state's  authority  to  city  to  allow  use  of  streets  by 
street  railways,  1457. 

duty  of  street  railway  company  to  repair,  1484,  1485. 

duty  of  street  railway  company  as  to  improvements,  1486,  1487, 
1488,   1489. 

street  railway  company  may  not  impede  travel  or  obstruct  high- 
way, 1490. 

rights  as  between  traveler  and  street  railway  company,  1492. 

care  of  street  railway  as  to  persons  at  work  on,  1556. 

laying  out  across  yards  and  switches,   1566. 

power  to  lay  out  across  railways,  1566. 

parties  to  proceeding  to  open,  1568. 

damages  from  opening  across  railroad,  1571. 

injunction  to  prevent  opening  through  railway  property,  1572. 

when  can  not  be  laid  out  through  permanent  structures,  1572. 

impairing  rights  by  taking  company's  property  for,  1572. 

duty  to  maintain  lights  at  railroad  crossings,  1583. 

STREET  ASSESSMENTS, 

rule  as  to  priority  of  pajanent,  606,  n. 

STREET  CAR, 

prohibiting    smoking    in,    1431,    n. 

collisions   with,   1675. 

transfer  tickets  on,  2429. 

standing  on   steps  or  platform   of,  2477. 

riding  on  platform  of,  2484. 

injuries  to  passengers  from  missiles  thrown  by  outsiders,  2491. 
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STREET  DRAIN, 

local  assessment  to  pay  for,  950. 

STREET  RAILWAYS, 

See  Interurban  Railways. 
definition  of,  7,  1450. 
distinguished  from  railroads,  7. 
motive  power  does  not  determine,  7. 
may  consolidate,  7. 

subject  to  penalties  for  chargins^  excessive  fares.  7. 
laborers'  liens  against,  7. 
exercising   right  of  eminent  domain.   7. 
are  quasi-public  corporations,  7. 
are  common  carriers  of  passengers,  7. 
may  build  elevated  track,  9,  n. 
electric   roads  classed   as,   10. 
cable   roads   classed   as,   11. 
whether  right  to  use  street  is  franchise,  77. 
rule  that  bills  in  excess  of  $2.00  need  not  be  accepted  or  changed,. 

229. 
regulations  for  use  of  transfers,   229,  n. 
power  of  conductor  to  bind  company  by  statements  as  to  rate  of 

fare,  344,  n. 
consolidation,  371. 

transfer  of  immunity  from  paving  between  tracks,  381. 
mandamus   to  compel   it  to   operate   its   road,   736. 
whether  railroad   commission   has   power   over,   805. 
taxation  of.  897. 

local   assessment  against,  950,  n.,   952. 
condemnation  of  land  for  pov.er  houses,  1191,  1205. 
right  to  use  tracks  of  other  companies,  1191. 
subject  to   right  of  eminent   domain,    1210. 
condemnation   of   crossing  over   railroad,   1263. 
compensation    to    abutters,    1266. 
connection   of  tracks   with   steam   railroads,   1382. 
when  there  may  be  a  lien  upon,  1413. 
when  right  in  streets  is  perpetual,  1426. 
what   motive   power    may   use,    1429. 
municipality   fixing   rate   of   fare,   1430. 
requiring  it   to   sprinkle  its   tracks,   1431. 
when  tracks  are  and  are  not  additional  burden,  1438,  1615. 
duty  to   restore  and   repair   streets,   1442. 
must  not  impede  or  endanger  travel,  1444. 
charter  a  contract,   1451. 
incorporation  and  charter  powers,  1451. 
not  ordinarily  an  additional  burden  on  the  street,  1452. 
damages  for  operation  as  nuisance,  1453. 
when  an  additional  burden  on  street,  1453. 
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STREET  RAILWAYS— Continued, 
as  higliways,  1454. 

right  to  take  property  under  eminent  domain.  145&. 
legislative  sanction  to  use  of  streets,  1456.  ,     ,,„ 

delegation  to  cities  of  right  to  authorize  use  of  streets,  1457. 
consent  of  municipality  to  location,  1458. 
consent  of  property  owners  to  location  of  street  railway,  1459. 
sale  of  franchise  by  city,  1460. 

for  what  length  of  time  franchises  may  be  granted.  14bl. 
extension   of   life   of   franchise,    1462. 

ordinances  proposing  conditions  and  terms  to  street  railway  a  con- 
tract en  acceptance,  1463. 
revocation  of  license  for  spur  track.  1463. 
contracts  with  cities  subject  to  police  power,  1464. 
right  of  city  to  displace  track  while  improving  street,  1464. 

power  of  city  to  impose  terms  and  conditions  to  use  of  street,  1465. 

right  to  change  motive  power,  1466,  1467. 

change  of  character  of  power,  1466. 

right   of   company    to    avail    itself   of    new    discoveries    in    motive 

whrthir'  city  may   grant   exclusive   right   over   streets,    1468,   1469. 

1470.  1.71 

general  grant  of  franchise  does  not  exclude  other  companies,  1471. 
effect   of  taking    possession   of   street   for   construction   of   tracks, 

1472.  .        i.„, 

when  grant  of  franchise  may  be  made  to  other  companies.  1473. 
effect  of  commencing  work  on  track  by  a  company  having  earlier 

grant,  1474. 
conflicting  claims  to  streets.  1475. 

grant  of  rigbt  of  streets  must  be  accepted  as  an  entirety,  1476. 
conduct  indicating  acceptance  of  grant,  1476. 
mandamus  to  compel  city  officers  to  put  street  railway  company  m 

possession  of  streets.  1477. 
must  be  constructed  within  time  specified  in  franchise,  1478. 
mortgage  of  rights  in  streets,  1479. 
transfer    of    rights    of    company,    1479. 
subject  to  police   power,  1480. 
power  of  city  to  limit  speed,  1481. 

municipal  control  of,  1481. 

power  of  city  to  limit  number  of  passengers,  1482. 

power  of  city  to  regulate  kind  of  rails,  1482. 

power  of  city  to  change  street  railway  tracks,  1482. 

power  of  citv  to  compel  extension  of  lines,  1482. 

power  of  city  to  compel  street  railway  to  remove  snow.  1482. 

power  of  city  to  compel  tracks  to  be  sprinkled,  1482. 

power  of   city   to   regulate   fares,    1483. 

duty  to  repair  streets,  1484,  1485. 
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STREET  RAILWAYS— Continued. 

duty  to  improve  streets,  1486,  1487,  1488,  1489. 

limitation  of  rights  of  the  company  under  charter,  1490,  1491. 

duty  as  to  removal  of  snow,  1491. 

superiority  of  right  In  streets,  1492, 

liability  of  persons  for  injury  to  tracks,  1493. 

injury  to,  by  moving  houses  across  tracks,  1493. 

liability  of  traveler  for  injuring  cars,  1494. 

use  of  tracks  by  travelers  and  competitors,  1495. 

right  of  one  company  to  use  another's  tracks,  1496. 

incorporation  of  interurban  railways  under  general  street  railway 

law,  1507. 
care  generally   required   to   avoid  injury  to   persons   using  street, 

1525,  1526. 
liability   for   injuries   caused  by   obstruction   or  failure  to   repair, 

1527. 
duty  of  street  railway  company  as  to  equipment  of  cars,  1528. 
duty  as  to  the  employment  of  operatives,  1528. 
duties  as  to  speed,  lookouts,  signals  and  warnings,  1529. 
effect  of  violation  of  ordinances,  1530. 

care  in  selection  of  operatives  as  to  travelers  on  highway,  1531. 
injuries  caused  by  striking  travelers  or  vehicles,  1531,  1532. 
running  down  vehicles  from  behind,  1532. 
errors  of  judgment  of  motorman,   1533. 
contributory  negligence  of  traveler  at  crossings,  1533. 
injuries  to  persons  crossing  tracks,  1533. 
application  of  look  and   listen   rule   to,   1534. 
injury  to  person  while  car  rounding  curve,  1535. 
collisions  between  street  cars  and  railroad  trains,  1536. 
duty  of  motorman  to  look  and  listen  at  railroad  crossings,  1536. 
rule  of  precedence  as  between  steam  and  electric  cars  at  crossings, 

1536. 
injuries  to  children,  1537. 

personal   injuries  from  wires  or  electricity,   1538. 
injuries  caused  by  frightening  horses,  1539. 
contributory  negligence  of  injured  person,  1540,  1541. 
proximate   cause   of   personal   injuries,   1542. 
application  of  "last  clear  chance"   doctrine,   1542. 
as  common   carriers,   1543. 
who   are   passengers   on,   1543,   1544. 
when  passenger  relation  terminates,  1544. 
orders  of  motorman  or  conductor  as  creating  passenger  relation, 

1544. 
care  as  to  premises,  tracks  and  places  for  getting  on  and  off,  1545. 
degree  of  care  as  to  cars  and  appliances,  1546. 
care  required  in  operation  of  cars,   1547. 
liability  for   collisions   or   derailments,   1548. 
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STREET  RAILWAYS— Continued. 

injuries  to  passengers  while  aboard  cars,  1549. 
injuries  to  passengers  by  being  pushed  off  cars  by  other  passen- 
gers, 1549. 
duty  to  protect  passengers  from  personal  violence,  1549. 
injuries  lo  passengers  in  getting  on  or  off  cars,  1550. 
duty  as  to  starting  cars  before  passengers  seated,  1550. 
injury  to  alighting  passengers  by  cars  on  parallel  track,  1551. 
injuries  to  passengers  riding  on  front  platform,  1552. 
injury  to  passenger  violating  rules  by  riding  on  crowded  car,  1552. 
injuries  to  passenger  riding  on  front  platform,  1552. 
duties  as  to  making  change  and  giving  transfers,  1553,  1554. 
liability    for    willful    acts    of    employes,    1555. 
care  as  to  persons  at  work  on  streets,  1556. 
care  as  to  deaf,  blind,  and  aged  persons  on  the  track,  1557. 
stopping  trains  at  crossing  of,  1611. 
crossing  steam  railways,  1615. 
ordering  to  construct  overhead  crossing,  1615. 
injunction  to  prevent  tearing  up  of  track,  1615. 
duty  to  stop,   look  and   listen   at  tracks  of,   1615. 
disinclination  to  allow  electric  and  steam  roads  to  cross  at  grade, 

1616. 
suing  it  and  railroad  company  together,  1675. 
duty  to  sand  tracks,  1890. 

negligence  in  constructing  double  tracks  too  close  together,  1890. 
negligence  in  allowing  poles  to  stand  too  close  to  tracks,  1890. 

injury    to    employes,    1890. 

no  duty  to  equip  trailer  with  fender,  1890. 

contributory  negligence  of  injured  employes,  1891. 

application  of  fellow-servant  doctrine,  1918. 

starter    as    vice-principal,    1918. 

effect  of  employers'  liability  acts  on,  1925,  n. 

presumption  of  negligence  as  applied  to,  2109. 

degree  of  care  required  of,  2109. 

as  common  carrier,  2109. 

negligence  of  must  be  proximate  cause,  2109,  n. 

contributory  negligence  as  applied  to  injuries  by,  2109,  n. 

duty  of  conductor  to  know  that  passengers  are  aboard,  2109,  n. 

trespassers   and   intruders   upon.   2393. 

injuries  to  passengers  from  missiles  thrown  by  rowdies,  2407. 

protection  of  passengers  from  injury  by  strikers,  2409. 

duty  of  subway  company  to  inform  passengers  of  dangers,  2471,  n. 

duty  to  notify  passengers  of  passing  vehicle,  2471,  n. 

contributory  negligence  in  extending  arm  outside  window,  2481. 

liability  for  baggage   of  passengers,  2520. 

right  to  compel  sprinkling  between  tracks,  2536,  n. 

changes  in  rates  fixed  by  municipal  franchise,  2599. 

(Ifi— 6  Elliott) 
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STREET  RAILWAYS— Continued. 

consideration    of   earnings    where    several    lines    operated    as    one 

system,  2600,  n. 
single  fare  for  through  service,   2600,  n. 

injunction  asainst  ordinance  unreasonably  reducing  fares,  2600,  n. 
carriers   under  Esch-Cummins  act,  2628. 
judicial  knowledge  of  operation,  2698. 
pleading  injuries  to  passengers,  2793. 
pleading  in  actions  for  injuries,  2798. 
presumptions  and  burden  of  proof  in  cases  of  injuries  to  travelers, 

2812. 
evidence  in  actions  for  injuries  to  travelers,  2824. 
contributory    negligence    of    injured    traveler,    2825. 

STREET   RAILWAY   COMPANY, 

right  to  use  street  after  termination  of  charter,  87. 
will  not  be  enjoined  from  crossing  steam  railway,  730. 
right  to  enjoin  interference  wtih  its'  tracks,  730. 

STREET  RAILWAY  TRACKS, 

condemning  line  across,  1215. 

STREET AGE, 

effect  of  charging,  2286. 

STRICT  CONSTRUCTION, 

of  corporate  charter,  49.  i 

of  statutes  authorizing  leases,  497. 

of  statutes  forbidding  lease  of  competing  lines,  510. 

statutes  authorizing  appointment  of  receivers,  621. 

of  laws  relating  to   mandamus,   735. 

of   railway    aid    statutes,    1017. 

of  statutes  authorizing  railway  aid,  1037. 

of  grants  of  corporate  power,  1106. 

given  conditions  subsequent,  1165. 

of  statutes  granting  power  of  eminent  domain,  1199. 

of  grants  by  city,  1429. 

of  statutes  giving  right  of  action  for  death,  2047. 

of   bill  of  lading  against   the   carrier,   2144. 

of   contracts   limiting  liability,   2262. 

when  should  be  given  to  interstate  commerce  act,  2542. 

STRIKE, 

when  does  not  amount  to  contempt  of  court,  658. 

when  lawful  and  when  not,  731. 

deviation  from  route  on  account  of,  2207. 

liability  for  loss  or  delay  caused  by,  2207. 

stipulating  against  liability  from  delay  caused  by,  2272. 


GENERAL  INDEX  483 

[References  are  to   Sections — Vol.   I,   §§   1-706;    Vol.   II,   §§    710-1377;    Vol.   Ill, 
§§   1380-1815;   Vol.  IV,  §§    1S20-2375  ;   Vol.   V,  §§   2380-2902.] 

STRIKERS, 

injunction  against  unlawful  acts  of,  658. 

who  bound  by  injunction  against,  731. 

when  may  be  punished  for  contempt,  731. 

grounds  on  which  they  may  be  enjoined,  731. 

enjoining,  731. 

rule  where  they  are  composed  of  employes,  2207. 

diligence  to  supply  place  of,  2207. 

STRUCK  JURY, 

competency  of  person  to  fill  vacancy  on,  1301. 

STRUCTURES  NEAR  THE  TRACK, 

See  Low  Bridges. 

injuring  employes,  1824. 
effect  of  employe's  knowledge  of,  1824. 
employes  assuming  risk  of,  1824,  1825. 
permanent  and  temporary,  1824. 

SUBAGENTS, 

authority  to  employ,  263. 

SUBCONTRACTOR, 

not  entitled  to  statutory  preference,  697,  n. 

definition  of,  1405. 

distinguished  from  laborers,  1405. 

distinguished  from  material  men,  1405. 

when  entitled  to  lien,  1405. 

perfonuance  of  services  outside  contract,  1405. 

when  excused  from  performance,  1405, 

when  may  recover  for  loss  of  profits,  1405. 

relation  to  company,  1405. 

relation  to  contractor,  1405. 

liability  for  negligence  of,  1405. 

can  not  obtain  lien  as  laborer,  1416. 

right  to  lien  independent  of  contractor,  1416. 

giving  notice  to  owners,  1416. 

creditor  of  not  entitled  to  lien,  1416. 

when  estopped  from  enforcing  lien,  1422. 

SUBORDINATE  AGENTS, 

authority  to  employ,  263. 

SUBORDINATE  EMPLOYES, 

as  applied  to  cases  of  negligence,  1895. 

authority  to  create  relation  of  carrier  and  passenger,  2391. 

SUBORDINATION, 

See  Fellow  Servants. 
doctrine  of  as  applied  to  fellow-servants,  1911, 
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SUBROGATION, 

to  lien  on  stock,  116. 

when  director  has  right  of  against  corporation,  364. 

of  holder  of  invalid  bonds,  1110. 

■where  insured  property  destroyed  by  fire,  1757,  1758. 

in  case  of  insurance  on  goods  destroyed  during  transit,  2267. 

SUBSCRIPTION, 

taken  by  promoters,  15. 

effect  of  misrepresentations  by  promoters,  on,  19. 

residence  of  subscribers,  stating  in  articles  of  incorporation,  24. 

conditions  for  payment  of  portion  reasonably  construed,  24. 

by  person  not  signing  articles  of  association,  24,  n. 

conditional  ones,  47,  n. 

signing  charter,  47. 

in  bad  faith  cause  for  forfeiture,  60. 

paying  for  stock  in  worthless  property,  fraud,  106. 

preliminary  agreements  to  subscribe,-  120. 

when  persons  become  liable  as,  120. 

when  preliminary  may  be  made,  120. 

generally,  121. 

form  of,  121. 

intention  determining,   121. 

when  must  be  made  in  specified  manner,  121. 

construction  of  contract,  122. 

contracts  of  are  several,  123. 

enforcing  against  trustee,  123. 

contract  of  is  several,  not  joint,  123. 

effect  of  statutes  requiring  cash  deposit  to  complete,  124. 

payment  of  by  check,  124. 

payment  of  by  promissory  note,  124. 

who  may  subscribe  for  stock,  125. 

by  trustee  of  undisclosed  principal,  125,  n 

presumption  that  one  whose  name  is  subscribed  is  a  stockholder, 

126. 
right  to  modify  subscription,  126. 
implied  promise  to  pay,  127. 
consideration  for,  127. 
consideration  implied  by,  127. 
payment  of,  generally,  128. 
trust  fund  doctrine,  128. 
In  what  may  be  paid,  128. 
conditional,  129. 

consideration  of  circumstances  surrounding  conditional,  129,  n. 
conditions  to  will  be  held  to  be  subsequent  if  possible,  129. 
Implied  conditions,  130. 
valid  and  invalid  conditions  to,  131. 
can  not  be  varied  by  separate  written  contract,  131. 
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SUBSCRIPTION— Continued. 

conditional  mere  olfer  until  accepted,  132. 

recalling  before  acceptance,  132. 

in  escrow,  133. 

on  separate  paper,  when  to  be  annexed  to  books,  133. 

suit  to  recover  from  real  parties  in  interest,  133. 

waiver  of  conditions,  134. 

when  conditional  ones  become  payable,  135,  140. 

performance  of  conditions,  135,  145. 

when  payable  in  cash,  135. 

construction  of  conditional  ones,  136. 

what  is  a  sufficient  compliance  with  condition  as  to  time  of  begin- 
ning and  completing  road,  136. 

absolute  on  completion  of  certain  part  of  road,  136. 

payable  as  work  progresses,  or  upon  expenditure  of  certain  amount, 
137. 

paying  subscriptions  as  work  progresses,  137. 

failure  to  perform  parol  condition  will  not  defeat,  138. 

conditions  in  notes  for,  139. 

conditioned  upon  location  or  construction  of  the  road,  140. 

fulfillment  of  condition  that  road  should  be  constructed  into  town, 
140. 

effect  of  alteration  in  route  fixed  by  charter,  141. 

material  alterations   in  route,  release,  when,  141. 

showing  material  alterations,  141. 

effect  of  abandonment  or  sale  of  road,  142. 

condition  as  to  terminus,  143. 

what  is  sufficient  compliance  with  condition  as  to  terminus  or  loca- 
tion of  depot  at  certain  place,   144. 

limiting  subscriptions  to  a  single  company,  145. 

general  rule  of  construction,  145. 

relying  on  fraudulent  representations,  146. 

must  be  damaged  by  fraudulent  representations,  when,  146. 

fraudulent  representations  in  obtaining,  146. 

courts  are  inclined  to  uphold,  146. 

estoppel  to  deny  obligation  after  construction  of  road,  146,  n. 

rescission  on  ground  of  misrepresentation,  146,  n. 

misrepresentations  in  prospectus  and  by  agents  generally,  147. 

adopting  those  taken  without  authority,  147. 

fraud  may  be  shows  by  parol  evidence,  148. 

subscriber  must  be  free  from  negligence  to  escape  on  ground  of 
fraud,  149. 

must  be  free  from  negligence  to  take  advantage  of  fraud,  149. 

induced  by  fraud  voidable,  150. 

must  take  advantage  of  fraud  in  reasonable  time,  151. 

ratification  and  estoppel,  151. 
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SUBSCRIPTION— Continued, 
rescission,  151. 
rescission   for  fraud,   151. 
waiver  of  fraud  in  securing,  151. 
when  payment  of  must  be  made,  155. 
may  be  ordered  paid  in  installments,  159. 
may  be  required  to  be  paid  at  once,  159. 
making'  call  against  is  acceptance  as  stockholder,  162,  n. 
payable  on  demand,  162. 
notice  to  of  call  by  publication,  164. 
assignment  of  right  to  collect,  167. 
suit  against  for  unpaid  assessment,  172. 

election  of  remedies  on  failure  of  subscriber  to  pay.  172.  n. 
remedy  where  stockholder  fails  to  pay,  172. 
notice  to  before  forfeiture  of  stock,  176. 
when  payment  of  constitutes  one  a  stockholder,  ISO. 
when  become  stockholders,  180. 

when  stockholders  may  sue  to  compel  payment  of,  192. 
liability  of  stockholders  for  unpaid,  200. 
comprising  with,  202. 

when  consolidated  corporation  can  not  enforce,  374. 
consolidated  company  enforcing  unpaid  ones,  .377. 
defense  to  after  consolidation,  378. 
right  of  consolidated  company  to  recover,  379. 
to  contemplated  corporation  valid,  470,  n. 
right  of  receiver  to  enforce,  652. 
when  unpaid  sub.iect  to  garnishment,  724. 
when  municipalities  may  make  to  railioads,  1003. 
to  aid  railroad  outside  the  state,  1012. 
statutory  authority  to  make  necessary.  1013. 
how  many  may  be  made  by  municipality,  1014. 
when  one  to  railway  company  becomes  complete,  1019. 
mandamus  to  enforce  one  to  railway  company,  1023. 
power  to  aid  by  does  not  authorize  execution  of  bonds,  1026. 
public  aid  by,  1028. 
to  unorganized  company,  1035. 
validity  of  one  to  de  facto  corporation,  1035. 
validity  of  conditions  annexed,  103S. 
to  railroad  on  conditions,  1041. 
when  complete,  1052. 

to  aid  railroad  when  consummated,  1052,  n. 
effect  where  commissioners  annex  conditions  to,  1053. 
contract  created  by,  1054. 
enforcing  contract  of,  1054. 
presumption  as  to  acceptance  of,  1057. 
ratification  of,  1058. 

liability  of  municipal  corporation  for  unpaid.  1060. 
defenses  to  municipal,  1061. 
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SUBSCRIPTION— Continued. 

tax-payers  defending  against,  1061. 

estoppel  to  defend  against,  1061. 

taxpayers  enjoining  payment  of,  1063. 

rescission  of,  1064. 

right  of  railroad  company  to  money  or  bonds  on  stock  subscription, 

1090. 
when  may  act  as  appraisers,  1301. 

SUBSEQUENT  REPAIRS, 

evidence  of,  admissible   to   show  antecedent  negligence,  136,  1942, 
2708. 

SUBSTITUTE, 

whether  injured  person  may  recover  for  services  of.  pending  recov- 
ery, 2851. 

SUBSTITUTED  PARTIES, 

right  to  remove  causes  to  federal  court,  747. 

SUBSTITUTION, 

of  one  subscriber  for  another,  202. 

of  consolidated  company  as  a  party,  389. 

of  municipal  aid  bonds,  1106. 

•SUBWAY, 

action  to  enjoin  closing  of,  1139. 

additional  servitude,  1453,  n. 

damages  for  filling  up,  1624. 

under  railroad  track,  1633. 

acquisition  of  private  right  by  prescription,  1633. 

duty  to  warn  passengers  of  dangers,  2471,  n. 

SUCCESSION, 

distinguished  from  consolidation,  373. 
definition  and  effect  of,  373. 

SUCTION  OF  TRAIN, 
evidence,  2715. 

SUDDEN  JERKS, 

passenger  injured  by,  2476,  n. 

SUDDEN  PERIL, 

as  affecting  duty  of  traveler  at  crossings.  1669. 

SUDDEN  START, 

negligence  in  making,  2402,  n. 

SUFFERANCE, 

does  not  amount  to  license,  1790. 
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SUI  JURIS, 

See  NoN  Sui  Juris. 

when  child  becomes,  1800. 

SUITS, 

See  Removal  of  Causes;  Actions  by  and  Against  Corporations;  Ac- 
tions Against  Carriers. 

removal  to  federal  courts,  32. 

where  to  bring  against  railways,  33. 

in  federal  court  is  not  "doing  business,"  40. 

for  calls  and  assessments,  166. 

effect  of  corporation  refusing  to  bring,  190. 

when  stockholders  may  maintain  on  behalf  of  the  corporation,  Wl. 

by  assignees  and  receivers  against  stockholders,  209. 

effect  of  consolidation  upon,  3S9. 

by  and  against  receivers,  620. 

necessary  to  appointment  of  receiver,  623. 

authority  of  foreign  receivers  to  maintain,  638. 

must  generally  be  pending   to   authorize  appointment  of   receiver, 
643. 

do  not  abate  by  appointment  of  receiver,  646. 

when  receivers  may  maintain  in  their  own  names,  651. 

by  receivers,  651. 

when  receivers  may  maintain,  652. 

defenses  to  receiver's,  652. 

right  of  receiver  to  maintain  in  other  jurisdictions,  653. 

obtaining  leave  to  maintain  against  receivers,  654. 

against  receivers,  654. 

maintaining  in  court  of  law  against  receivers,  656. 

rule  where  they  have  been  begun  before  appointment  of  receiver, 
657. 

when  may  be  brought  on  receiver's  certificates,  686. 

dissolution  does  not  preclude,  700. 

by  and  against  corporations  after  dissolution,  704. 

abatement  on  dissolution,  704. 

power  of  corporation  to  maintain,  710. 

when  must  be  authorized  by  directors,  710. 

dismissal  after  removal  to  federal  court,  756. 

against  railroad  commissioners,  825. 

SUMMONS, 

See  Notice;  Process. 

use  of  "railway"  and  "railroad"  in,  4,  n. 
on  foreign  railways,  33. 
waiver  of  defects  in,  755. 
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SUNDAY, 

statutes  prohibiting  the  running  of  trains  on,  849. 
prohibiting  trains  running  on,  2543,  2553. 
power  to  prohibit  business,  on  Sunday,  2543. 

SUNDAY  LAWS,  \ 

effect  of  violation  of,  849. 

SUPERLNTENDENT, 

See  Vice  Principal. 

not  entitled  to  benefit  of  personal  liability  of  stockholders,  21L 

power  to  make  rules  and  regulations,  228,  n. 

judicial  knowledge  as  to  powers  of,  245,  n. 

authority  of  division,  to  direct  section  foreman  to  help  unload  cars, 

257. 
authority  and  powers  of,  339. 
authority  to  offer  reward,  339. 
service  of  process  on,  716. 
claim  on  company  for  wages,  1410,  n. 
as  fellow-servant  with  employes,  1901. 
■when  foreman  regarded  as,  1945. 
within  meaning  of  employers'  liability  acts,  1945. 
what  constitutes  negligence  on  part  of,  1946. 

SUPERINTENDENT   OF    CONSTRUCTION, 
example  of  authority  of,  338,  n. 

SUPERIOR  AGENTS, 

See  Vice  Principal. 

now  recognized  in  negligence  cases,  1895. 

views  of  the  authors  as  to,  1896. 

definition  of,  1896. 

illustrative  cases  of  who  are,  1897. 

when  inspectors  are,  1908. 

telegraph  operators  are  not,  1909. 

when  foremen  are,  1910. 

when  conductors  regarded  as,  1911. 

foremen  of  gangs  of  men  are  not,  1915. 

SUPPLIES,  /^ 

when  six  months'  rule  applies  to,  606. 

receiver  purchasing  from  officers  of  road  of  which  he  is  receiver, 

662. 
liability  of  receiver  for,  663. 
operating  expense  of  receivership,  664. 
issuing  receiver's  certificates  to  pay  for,  678. 
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SURETY, 

when  waiver  of  lieu  on  stock  will  not  release,  116. 

when  liable  on  officers'  bonds,  270. 

on  bonds  of  officers  and  agents,  271. 

rights  of  those  on  appeal  bonds  where  mortgage  is  foreclosed,  606. 

effect  of  insolvency  of  one  on  construction  contract,  1390. 

liability  on  contractor's  bond,  1404. 

alteration  to  release  sureties  on  contractors'  bonds,  14(i4. 

SURFACE  WATER, 

what  is,  730. 

embankments  interfering  with  flow  of,  ]3!tl,  13ft3,  1395. 

right  to  shut  off  overflow,  13iil,  n. 

SURGEON, 

duty  to  furnish  competent,   260. 

authority  to  employ  in  emergency,  260. 

authority  to  employ  other  surgeon,  260. 

authority  of  agents  to  employ,  260. 

care  to  be  used  in  selecting,  261. 

effect  of  negligence  in  selecting.  20S6. 

when  liable  for  negligence  of  one  in  hospital,  2087. 

how  paying  affects  (luestiou  of  liability,  2708. 

SURGICAL  ATTENDANCE, 

furnishing  to  employes,  20S6. 

SURGICAL  EXAMINATION, 

when  plaintiff  must  submit  to,  2710. 

SURGICAL  OPERATION, 

duty   to   submit  to   minimize   damages,    2847. 

SURPLUS, 

after  sale  of  stock  on  forfeiture,  173. 

after  forfeiture  of  shares,  to  w'hom  it  belongs,  174. 

SURPLUS  EARNINGS, 

who  entitled  to  stock  purchased  with,  353. 

SURPLUS  LAND, 

power  to  mortgage,  553,  n. 

SURRENDER, 

of  certificate  of  stock  on  transfer,  112. 

SURRENDER  OF  CHARTER, 

when  can  take  place,  700. 
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SURVEY, 

See  Preliminary  Survey. 
basing  public  aid  on  preliminary,  1047. 
filing  of  proposed  route,  1135. 

SURVIVAL  OF  ACTION, 

under  federal  employers'  liability  act,  1970. 

SUSPENSE, 

as  an  element  of  damages,  2861. 

SUSPENSION  OF  BUSINESS, 
as  cause  for  forfeiture,  60. 

operation  of  trains  as  grounds  for  forfeiture.  %1. 
does  not  work  dissolution,  69S. 

SWINDLER, 

liability  for  delivery  to,  2311. 

SWINE, 

duty  to  fence  against,  1705. 

SWITCH  CONNECTION, 

mandamus  to  compel  restoration  of,  737. 

SWITCH  ENGINES, 

subject  to  safety  appliance  act,  1992. 

SWITCH  YARDS, 

duty  to  fence,  1709. 

right  to  construct  on  lands  acquired  for  right  of  wuy.  1170. 

duty  of  employer  to  make  safe,  1829. 

SWITCHES. 

real  estate,  41. 

limited  time  for  completing  road  not  applicable  to,  .")8,  n. 
contracts  in  reference  to  location  of,  418. 
power  to  sell  terminal  to  owner  of  land,  440,  n. 
right  of  receiver  to  remove,  662. 

power  of  commission  to  compel  construction  of  intersecting,  803,  n. 
power  of  railroad  commission  to  compel  construction  of  intersect- 
ing, 804. 
law  fixing  kind  of,  860. 
right  to  locate  and  construct,  1132. 
map  of  proposed  route  need  not  show,  1135. 
covenant  to  construct,  1167. 

right  to  construct  on  lands  acquired  for  right  of  way,  1170. 
leading   to   private    manufactories,    1206. 
when  land  can  not  be  condemned  for,  1206. 
condemning  land  for  one  leading  to  turn-table,  1221. 
using  those  of  another   company,   1225. 
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SWITCHES— Continued. 

power  to  construct  road  includes  power  to  construct,  1380,  n. 

right   to    construct   in   street,   1425. 

laying   out  streets   across,   1566,  1572. 

when  not  part  of  depot  grounds,  1709.  n. 

company  not  required  to  block  against  trespassers,   1797. 

duty   in   reference   to   blocking,   1829. 

duty  of  opening  and  closing  may  be  delegated,  1834. 

person  charged  with  opening  not  a  vice-principal,  1897. 

included  in  term  "railroad"  under  safety  device  act,  1990. 

duty  to  properly  close  owing  to  passengers,  2402. 

placing  cars  on  so  as  to  obstruct  main  track,  2484. 

included  in  term   "railroad"  in  interstate  commerce  act,  2560 

rates   where   shippers   have,   2560. 

discrimination  in  granting  use  of,  2560. 

SWITCHING  CHARGES, 

regulation  by  commission.  ~&i&,  >|\^ 

provision  against  discrimination  under  Esch-Cummins  act.  2613. 

SWITCHING  COMPANIES, 

whether  common  carriers,  2097. 
as  common  carriers,  2103. 

SWITCHMEN, 

fellow-servants  with  brakeman,  1834,  n. 
knowledge  of  defective  track,  effect,  1852. 
as  fellow-servants  of  trainmen,  1913. 


T 
TAKING  OF  PROPERTY, 

See  Eminent  Domain. 

what  constitutes,  1231,   1231,  n. 

compensation   for,   1232. 

illustrative  cases  of  what  constitutes,  1233. 

when  is  complete,  1247. 

compensation    preceding,    1247. 

preliminary  survey  is  not,  1248. 

market  value  before  and  after  taking,  1261. 

when  compensation  and  damages  must  precede,  1350. 

when  highway  crossing  is,  1569. 

when  construction  of  railroad  crossing  is,  1606. 

TARIFF   OF   RATES, 

See  Rates. 
how   reasonableness   of   determined,   813. 
courts  can  not  make,  813. 
tests   of   reasonableness,   815. 
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TARIFF  OF  RATES— Continued. 

entire  line  considered  in  fixing  reasonableness,  815. 
duty  of  shipper  to  take  notice,  2277. 
publication  of  demurrage  rates,  2371. 
joint  under   interstate   commerce   act,   2569. 

right  to  review  on   appeal  from  interstate  commerce  commission, 
2575,  n. 

TAX, 

See  Taxes;   Taxation. 

TAX  DEED, 

holder  of  as  party   to   condemnation  proceedings,   1310. 

TAX  PROCEEDINGS, 

due  process  of  law  in,  929. 

TAX   RECEIPTS, 

in  payment  of  fare  and  freight  charges,  738,  n. 

TAXATION,  ? 

of  railways  in  foreign  states,  33. 
on  railway  bonds  of  foreign  company,  36. 
on  real  estate  or  personalty,  41. 
of  franchise,   79. 
to  what  extent  exemption  from  passes  to  consolidated  corporation, 

380. 
shares  in  consolidated  company,  380,  n. 
effect  of  leases  on,   519. 

when  exemption  from  passes  under  foreclosure  sale,  601,  n. 
immunity  from   does  not  survive  dissolution,   705. 
constitution   protecting  railway  companies  against,   773. 
must  be  for  public  purpose,  1034. 
distinguished  from  power  of  eminent  domain,  1185. 
proving  assessment  for  in  condemnation  proceedings,  1330,  n. 
of  sleeping  and  parlor  car  companies,   2453,  n. 
of  interstate  railroads,  2539,  n. 

TAXATION  OF  RAILROAD  PROPERTY, 
general  power  to  tax,  880. 
legislative  power,  881. 

whether  boards  of  assessment  and  equalization  have  judicial  pow- 
ers, 882. 
methods  of,   884. 

appropriate  method  of  assessing,  883. 
cash  value  of  franchises,  884. 
of  gross  receipts,  884,  n. 

what  is  meant  by  "roadway"  in  revenue  laws,  885. 
of  railroad  bridges,  886. 

statutory  method  of  assessment  exclusive,  887. 
legislative  discretion  in,  888. 
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TAXATION  OF  RAILROAD  PROPERTY— Continued. 

difference  between  commercial  and  street  railroads  warrants  dif- 
ferent mode  of  taxation,  888.  / 
classification   of  property,   888. 
equality  and  uniformity,  889. 
of  property  in  unorganized  territory,   889. 
absolute  uniformity  unattainable,   889. 
double  taxation,  890. 
duties  of  corporation  as  to  return,  891. 
rights  of  stockholders,  891. 

failure  of  corporation  to  make  tax  return,  effect,  892. 
situs  of  stock  of  non-resident  corporation  locally  owned,  893. 
situs  of  rolling  stock,  894. 
discrimination  in,  895. 
Hen  of  assessment,  896. 

on  capital  stock  lien  on  real  property,  89C.  n. 
of  street  and  interurban.  railroads,  897. 
relinquishment  of  the  power  of  taxation,  898. 
exemption  from  taxation  on  consolidation,   899. 
right  of  exemption  non-assignable,  900. 
right  of  purchaser  on  foreclosure  to  tax  exemption,  900. 
Immunity  from  taxation  not  a  franchise,  901. 
exemption  of  property  used  in  operating  road,  902. 
withdrawal  of  exemption,  903. 
remedies  against   illegal  taxes,   904. 
Injunction  as  remedy  against  illegal  taxes,  904. 
right  of  individual  taxpayer  to  restrain  or   compel  action   by  tax 

officers,  905. 
when  tender  of  amount  of  taxes  owing  is  required,  907. 
authority  to  levy  tax  for  depot  grounds  donated,  1018. 

TAXATION  AS  AFFECTED  BY  FEDERAL  CONSTITUTION, 
inequality  of  as   ground  for  injunction,  906. 
taxing  interstate  commerce  railroads,  910. 
obstruction  of  interstate  commerce,  911. 
railroad  property  used  in  interstate  commerce  is  taxable  by  the 

states,  912. 
of  property  of  domestic  corporation  permanently  out  of  state,  912. 
taxation  of  property  brought  from  one  state  into  another,  913. 
power  of  state  to  tax  franchises  granted  by  sister  states,  914. 
railroad  in  more  than  one  state,  914. 
mileage  basis  of  valuation,  915. 
license  tax,  when  valid,  916. 
franchise  tax  on  cab  service,  916. 
privilege  tax  on  interstate  railroads,    917. 
privilege  tax  discriminated  from  a  property  tax,  918. 
excise  tax,  919. 
tax  on  passengers  carried,  921. 
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TAXATION  AS  AFFECTED  BY  FEDERAL  CONSTITUTION— Continued, 
tax  on  interstate  freight,  922. 

on  gross  receipts  of  interstate  commerce  corporations,  923. 
fees  for  the  right  to  be  a  corporation  not  taxes,  924. 
municipal  tax  as  compensation  for  use  of  streets,  925. 
impairing  obligation  of  a   contract,   926. 
impairing  obligation  of  contracts  by  tax  on  bonds,  927. 
exemption  of  railroad  property,  928. 
due  process  of  law  in  tax  proceedings,  929. 
equal  protection  of  the  laws,  930. 

equal  protection  of  laws  not  violated  by  change  in  system  of  taxa- 
tion, 931. 
equal  protection  of  the  laws,  corporations  as  persons,  932. 
what  is  a  denial  of  equal  protection  of  the  laws,  933. 
unequal   taxation,   fourteenth  amendment,   934. 
classification  not  a  denial  of  equal  protection,  935. 
tax  for  salaries  of  railroad  commissioners,  936. 
of  corporations  deriving  rights  from  the  United  States,  937. 
taxation  of  land  grants,  938. 
of  domestic  commerce,  939.  ^ 

TAXES. 

on  interest  coupons,  1,  n. 

on  street  railway,  7. 

railway  company  paying  as  "person,"  30,  n. 

in  aid  of  railway  construction,  43. 

duty  of  life  tenant  to  pay,  354. 

lien  of  superior   to  mortgage   lien,   566. 

how  failure  to  pay  affects  right  to  foreclose  mortgage,  575. 

rule  as  to  payment  after  foreclosure,  606,  n. 

failure  to  pay  as  ground  for  appointment  of  receiver,  628. 

on  property  in  hands  of  receiver,   648. 

liability  of  corporation  for  pending  receivership,  665.  ' 

issuing  receivers'  certificates,  to  pay,  677. 

receivers'  certificates  on  borrowing  money  to  pay  taxes,  678. 

lien  of  superior  to  receivers'  certificates,  681. 

power  of  legislature  to  levy,  881. 

courts   have  no   power  to  levy,   881. 

lien  for  on  railroad  property,  896. 

effect  of  irregularity  in.  levying,  904. 

tender  where  portion  illegal,  907. 

interstate  commerce  can  not  be  restricted  by,  913. 

definition  of,  925,  n. 

for  salaries  of  railroad  commissioners,  936. 

distinguished  from  local  assessments,  945. 

theory  on  which  they  are  levied,  945. 

definition  of,  945,  n. 
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TAXES— Continued. 

constitutional    limitation    of   power   of   municipal   corporations   to 

levy,  999,  n. 
levying  to  meet  subscription  to   railway,  1023. 
when  tax  for  public  aid  is  earned,  1039. 
enjoining  levy  of  illegal,  1063. 

pleadings  in  action  to  enforce  tax  in  aid  of  railroad,  1066. 
can  not  be  levied  for  private  purpose,  1072. 
mandamus  to  compel  levy  of,  1118. 
duty  to  levy  a  continuing  one,  1119. 
courts   appointing   ministerial   agents   to   levy.   1119. 
levy   to   pay   municipal   bonds,   1120. 

levy   to   pay  bonds   where   municipality   abolished.   1120 
consideration   nf  amnunt   on   que.stion   of  reasonableness  of   rates. 
2590. 

TAXING  DISTRICTS, 

creating  to  vote  for  public  aid,  1033. 
local  officers  can  not  organize,  1053. 
legislature  may  organize,  1073. 

TAXING  POWER, 

as  affected  by  the  federal  constitution,  910. 
power  to  levy  local  assessments  rests  on,  946. 

TAX  LISTS, 

as  evidence  of  value  in  condemnation  proceedings,  1332. 

TAXPAYER, 

right  to   mandamus  to  compel  levy  of  tax  to  pay  for  public  aid, 

1003,  n. 
voting  on  question   of  public  aid,   1006. 
enjoining  levy  of  tax  to  pay  for  public  aid,  1047. 
number  to  sign  petition  for  public  aid.  1048. 
how  to  count  in  petition  for  public  aid,  1048. 
dividing  railway  stock  among,  1059. 
defending  against  subscriptions,  1061. 
estoppel  to  defend  against  municipal  subscriptions,  1061. 
estoppel  in  reference  to  municipal  aid,  1062. 
remedies  against  public  aid,  1063. 

injunction  as  remedy  for  on  question  of  public  aid,  1063. 
laches  defeating  right  to  injunction,  1063. 
enjoining  issue  of  railway  aid  bonds,  1089. 
estoppel  by  standing  by,   1103. 

TECHNICAL  TERMS, 

parol  evidence  admissible  to  explain,  2145. 
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TELEGRAPH  COMPANY, 

validity  of  contract  conveying  to  it  exclusive  right  in  right  of  way, 

443. 
removal  of  causes  when  engaged  in  interstate  business,  759. 
power  to  make  rules  and  regulations,  2383. 

TELEGRAPH  LINES, 

implied  authority  to  erect,  52. 

condemnation  of  railroad  right  of  way  for  construction,  1230. 

as   additional   burden   on   right  of   way,   1233. 

damages  for  right  of  way  over  railroad  property,  1264. 

TELEGRAPH  MESSAGES, 

penalty  for  failure  to  deliver,  2546. 

TELEGRAPH  OPERATORS, 

as   fellow-servants   of   trainmen,    1909. 
judicial  knowledge  as  to  employment  of,  1909. 
duty  to  use  ordinary  care  in  selecting,  1909. 
operators'  proviso  in  hours  of  service  law,  2011. 
application  of  hours  of  service  law,  2012. 
negligence    of   in   causing   collision,    2483. 

TELESCOPES, 

as  baggage,  2506,  n. 

.  TELLERS, 

can  not  determine   who   has   right  to  vote,   182. 

TEMPESTS, 

See  Storms. 
carrier  not  liable  for  loss  by,  2202. 
when  carrier  not  liable  for  injuries  caused  by,  2396 

TEMPORARY  INTERRUPTION  OF  CORPORATE  FUNCTIONS, 
not  ground  for  forfeiture,  62. 

TEMPORARY  STRUCTURES, 

part  of  "ways  and  works,"  1929. 

TEMPORARY  STRUCTURES  NEAR  TRACK, 

See  Structures  Near  Track. 

injuries  to  employes,  1824. 

TEMPORARY   TRACK, 

right  to  acquire  real  estate  for,  455. 

when  not  covered  by  general  railroad  mortgage,  456. 

subject  to  lien  of  mortgage,  564. 

when  land  can  not  be  appropriated  for,  1222. 

extra  pay  for  building,  1403. 
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TENANT, 

See  Life  Tenant. 

how  affected  by  condemnation  proceedings,  1310. 
when  entitled  to  private  crossing.  1621. 

TENANTS   IX   COMMON, 

effect  of  conveyance  from  one.  1152. 

as  parties  to  condemnation  proceedings,  1310. 

appeal   by  in  appropriation   cases.   1:565,  n. 

TENDER, 

of  stock   certificates  on  rescission,  151. 

to  prevent  forfeiture  of  stock,  177. 

in  suit  to  restrain  collection  of  taxes.  907. 

taxes  where  portion   illegal,  907. 

of  compe'iJation   in   appropriation   cases,   1350. 

what  a  suflTicient  one  in  condemnation  proceedings,  1360. 

in  approj)riation  cases,  1360. 

jnust  be  made  in  money,  1360. 

'Jeposit  as,   1360,  n. 

in  suit  to  avoid  release  or  compromises,  2066.  2708,  n. 

Ly  carrier   to   consignee,   2301. 

of  reasonj'blc;   compensation,   2366. 

of  freiiiht  charges,  2728. 

TERMINAL    CHARGES, 

for  handling    live    stock,    2344. 
right  to   make.   2368. 

TERMINAL  COMPANIES, 

application   of  hours   of  service   law,   2006. 
whether  common  carriers,  2097. 

TERMINAL  FACILITIES, 

allowing"   other   companies   to   use,   53. 

contracts  in  reference  to,  413. 

contracts   with   municipal  corporations  for,   415. 

condemning  land  for,  1188. 

securing  under  power  of  eminent  domain,  1221. 

using  those  of  another  company,  1225. 

bridge  company  furnishing,   2105,  n. 

duty  of  railroad  company  to  establish,  2228,  n. 

use  by  connecting  carriers  under  Esch-Cummins  act,  2615. 

TERMINAL  RAILROAD  COMPANIES, 

right  to  exercise  power  of  eminent  domain,  1197. 

TERMINAL   SERVICES, 

See  Demurrage. 

right   to   char.ge    extra   compensation   for,    2344,    2368. 


GENERAL   INDEX  499 

IReferences  are   to  Sections— Vol.   I,   §§    1-706;    Vol.   11,   §§    710-1377;    Vol.   III. 
§§    1380-1815;    Vol.  IV,  §§    18-20-2375;    Vol.   V,  §§    2380-2902.] 

TERMINALS, 

conditions  as  to  location  of,  144. 

duty  to  maintain,  1140,  n. 

power  to  construct  road  includes  power  to  construct,  1380,  n. 

TERMINI   OF  ROAD, 

stating  in   articles   of   incorporation,  24. 

stating  in  charter,  47. 

description    of,    47. 

authority  to  locate,  52. 

changing  is  material  amendment,  56,  n. 

changing  under  general  statutory  authority,  57. 

change  of  cause  for  forfeiture,  60. 

voting  aid  on  conditional  location  of,  136,  n. 

effect  of  material  alteration  in  on  subscription,  141. 

location   of  as   condition  to   subscription,   143. 

complying  with  condition  as  to  location,  144. 

legislature  fixing,  1125. 

discretion  as   to   location   of,   1125. 

effect  of  authority  to  construct  road   between,  1569. 

no  duty  to  carry  freight  beyond,  2160. 

illustrative  cases  of  contracts  to  carry  beyond,  2165. 

TERRITORIES, 

congress  chartering  railroads   in,   21,  n..   34. 

when  may  exercise  power  of  eiiiineur,  domain.  11 S5. 

right  to  condemn  lands  through.  1241. 

TEST    PERIOD, 

definition  in  federal  control  act,  2663. 
defined.  2671. 

TESTS, 

See  Inspections. 

sufficiency  of  petition  in  condemnation  proceedings,  1319. 
of  reasonableness   of  separate  rate,   2596. 

TEXAS  CATTLE, 

refusing   to    transport,    2545. 

THEFT, 

See  Larceny. 

liability  for  that  on  sleeping  car,  2458. 

baggage  of  sleeping-car  passenger  by  employe,  2460. 

THEORY  OF  COMPLAINT, 

See  Secundum  Allegata  et  Probata. 
plaintiff  must  recover   according  to,   1876,   2101,   2417,   2694,   2707, 

2708. 
recovery  must  be  had  on,  2417. 
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THIEVES, 

are   not   public   enemies,    2206. 

stipulating   against   liability  from   loss  by,  2272. 

THIRD  PERSONS, 

fraud  of  directors  on,  323. 

duty  to  fence  can  not  be  delegated  to,  1436. 

not  bound  by  contract  in  reference  to  fences,  1703. 

how  affected  by  waiver  of  duty  to  fence,  1704. 

how  affected  by  right  of  stoppage  in  transitu,  2316. 

taking  away  risrht  of  stoppage  in  transitu,  2318. 

duty  to  protect  passengers  from  injury  by,  2407. 

causing  injuries  to  passengers,  2490. 

THROUGH  RATES, 

effect  where  initial  carrier  collects,  2164. 
under   interstate  commerce   act,   2569. 

THROUGH  ROUTES, 

duty  to  establish  under  Esch-Cummins  act,  2607. 
control  of  rates   under  Esch-Cummins  act,   2624. 

THROUGH  TICKET, 

stop-over    privileges,    2419. 

effect  of,  2420. 

nature  of  contract  contained  in,  2420. 

TICKET  AGENTS, 

assaults   on  passengers,   2489. 

TICKETS, 

See  Fares;  Passes. 
rules  and  regulations  regarding  surrender  of,  228. 
right  to   regulate  purchase  of,  229. 
affording   reasonable   opportunity   to   purchase,    229. 
charging   extra   fare  for   passengers   without,   229. 
redemption  of  unused,  776. 

statutes  compelling  redemption  of  unused,  840,  n. 
sale  of  without  authority,  effect,  868. 
effect  of  counterfeiting,  874. 
when  mere  purchase  of  does   not   create   relation   of   carrier   and 

passenger,  2390. 
definition    of,    2415. 

token  of  receipt  and  not  contract,   2415. 
effect  of  conditions  and  limitations  on  face  of,  2415. 
not  negotiable  as  commercial  paper,   2415. 
when  carrier  can  sell  at  reduced  rate,  2415. 
not  good  for  passage  in  opposite  direction,  2415. 
both  receipt  and  contract,  2415. 
effect  where  secured  by  fraud,  2415,  n. 
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TICKETS— Continued. 

duty   of   conductor   to    give   passenger   reasonable   time   to   search 

for  ticket,  2417. 
as   evidence  of  passenger's   rights,   2417. 
effect  of   loss   of,   2417. 

passenger  refusing  to  produce  may  be  expelled,  2417. 
as  conclusive  evidence  between  conductor  and  passenger,  2417. 
giving  passenger  reasonable  time  to  search  for  lost,  2417,  n. 
conclusiveness  of,   2418. 

ejection  of  passengers  having  tickets  invalid  under  orders  of  In- 
terstate commerce  commission,  2418. 
stop-over  privileges,  2419. 
through   tickets,   2420. 
coupon,   2420. 

effect  of  time  limit  in,  2420. 
effect  where  coupons  are  detached,  2420. 
round-trip   tickets,   2421. 

effect  where  coupons  detached  by  accident,  2421. 
when  must  be  stamped  at  destination,  2421. 
limited  tickets,   2422. 
limiting  to  particular  train,   2422. 
construing   strictly   against   the  carrier,    2422. 
when  journey   regarded   as   commenced,   2422. 
non-transferable  tickets,  2423. 
when  may  be  forfeited,  2423,  n. 
commutation  and  mileage  tickets,  2425. 
when  passenger  must  sign  his  name  to,  2425. 
excursion   tickets,   2426. 
use  of  mutilated,  2427. 

rules  requiring  passengers  to  exhibit  before  entering  trains,  2428. 
conductor's   checks,   2429. 
fare   paid  on  train,   2430. 

extra  fare  where  passenger   does  not  have,  2430. 
offering  opportunity  to  purchase,  2430. 
for  sleeping  cars,   2455. 
contradicting  by   parol,   2455. 
rule  where  passenger  loses,  2455. 
ejection   of  passenger    for    failure   to   produce,   2486. 
purchase  of  not  necessary  to  make  carrier  liable  for  baggage,  2512. 
effect  of  condition  in,  2526. 
effect  of  notice  on  back  of,  2526. 
as  evidence  that  injured  person  was  passenger,  2568. 

TICKET  AGENT, 

arrest  caused  by,  1806. 

authority  of  as   to   sale  of  tickets,   2415,   n. 
liability    for    assault    of,    2489,    n. 
judicial  knowledge  of  functions  of,  2698. 
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TICKET  BROKERAGE, 

See  Scalpers. 

statutes  to  prevent,  868,  2423. 

TICKET  OFFICE, 

requiring  company  to  keep  open,  776. 
when  a  misdemeanor  to  break  into,  872. 
duty  to   keep  open,   2430. 

TICKET  SCALPING, 

See  Scalpers. 
when  prohibited,  868. 

TIDE   LANDS, 

condemnation  of,  1212. 

TIES, 

as  real  estate,  41. 

police  power  of  state  over,  2544. 

TIMBER, 

enjoining  destruction  of  that  on  land  grants,  986. 
condemning  land  for  purpose  of  securing,  1205. 

TIME, 

of  corporate  existence,  47. 

in  which  to  construct  road  not  applicable  to  branches.  .53,  n 

as  a  condition  to  granting  of  corporate  charter,  58. 

to  bring  forfeiture  proceedings,  59,  n. 

of  corporate  existence,   73. 

in  which  to  begin  and  complete  road,  136. 

when  subscriptions  should  be  paid,  155. 

stating  in  notice  of  stockholders'  meeting,  189. 

in  which  to  unload  freight,  229. 

for  payment  of  dividends,  350.  n. 

when  dividends  may  be  declared,  358. 

for  which  railway  company  acquires  real  estate,  461. 

duration  of  leases,  518. 

for  applying  for.  removal  of  causes,  754. 

when  land  grants  become  effective,  969. 

as  essence  of  a  conti'act,  1038. 

at  which  compensation  is  computed,  1247. 

of  payment  of  compensation,  1248. 

in  which  to  abandon  condemnation  proceedings,  1326. 

within  which  commissioners  must  report,  1340. 

for  making  tender  in  appropriation  cases,  1360. 

appeal  in  eminent  domain  proceedings,  1366. 

in  which  to  apply  for  writ  of  certiorari,  1375. 

in  which  to  take  lien,  1417. 

of  street  railway  franchises,  1461,  1462. 
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TIME — Continued. 

to  bring  action  for  injuries  causing  death,  2049,  2061. 

for  presenting  claims.  2271. 

filing  claims  for  loss  or  injury  to  freight,  2271. 

effect  of  time  limit  in  ticket,  2420. 

limiting  in  railroad  ticket,  2422. 

TIME  KEEPER, 

claim  on  company  for  wages.  1410,  n. 

TIME  OF  DELIVERY, 

how  determined,  22S8. 

effect  of  custom  and  usage,  2290. 

consignee  waiving  objections  to,  2302. 

TIME  TABLES, 

duty  to  prepare  can  not  be  delegated,  1S41. 

employes'  knowledge  of  rules  printed  on  back  of,  1S41,  n. 

right  to  change,  1841. 

notice  of  change  in,  1841. 

duty  of  company  to  adopt,  1841. 

disobedience  as  contributory  negligence,   1881,  n. 

TIPS, 

inclusive  in  earnings  under  workmen's  compensation  acts,  2036. 

TITLE, 

See  Right  of  Way;  Real  Estate. 

passes  under  sale  by  trustee  in  mortgage,  585,  n. 

acquired   by  purchase   at  foreclosure  sale,   601. 

when  purchaser  at  foreclosure  sale  takes  free  from  liabilities  and 

liens,  603. 
when  receiver's  dates  from,  646,  n. 
of  receivers,  648. 

time  at  which  receiver's  vests,  648. 
in  land  grants,  96S. 

present  one   conferred   by   land   grant,    969. 
when   passes    to    indemnity    lands,    973. 
conditions  precedent  to  ,  1162. 
conditions  subsequent  to,  1162. 
to  right  of  way  on  abandonment,  1171. 
acquired  by  railway  company  by  dedication,  1172. 
to  right  of  way  by  adverse  possession,  1174. 
acquired  by  condemnation,  1222. 
passes   on   payment  of   compensation,    1248. 
who  regarded  as  owner  in  condemnation  proceedings,  1273. 
when  company  can  not  dispute  in  condemnation  cases,  1320. 
what  is  evidence  of.  1320,  n. 
possession  as  evidence  of,  1757,  n. 
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TITLE— Continued. 

effect  of  delivery  to  carrier  on,  2127. 
bills  of  lading  a.s  muniments  of  title,   2146. 
presumption   that  it  rests  in   consignee,  2146. 
to  stolen  or  lost  ticket,  2415. 

TOLL  BRIDGE  COMPANIES, 

condemning  property  of,  1210. 

TOLLS, 

See  Fares;  Freight  Charges. 

implied  authority  to  collect,   52. 

right  to  take  is  special  franchise,  79,  n. 

receiver  to  take   charge   of   pending   foreclosure,   629. 

company  can  not  be  deprived  of,  813. 

definition  of,   925,  n. 

TOOLS, 

requiring  company  to  carry,  860. 
duty  of  master  as  to  simple,  1837. 

fOP  OF  CAR, 

negligence  for  passenger  to  ride  on,  2480. 

TORPEDO, 

child   injured   by  one   exploding,    1799. 

TORT, 

See  Negligence. 

unpaid  subscription  may  be  collected  to  pay  damages  for,  200. 
personal   liability   of  stockholder  can  not   be  resorted   to   to   pay 

damages  on,  210. 
liability  for  agent's,  250. 
individual  liability  of  agents  for,  269. 
liability  of  consolidated  company  for,  384. 
holding  consolidated  company  for,  389. 
lessee  liable  for,  520,  538. 

when  lessee  liable  for  those  committed  prior  to  lease,  522. 
liability  for   where   lease   is   unauthorized,   529. 
liability  for  can  not  be  escaped  by  transfer  of  road,  595,  n. 
receiver  not  personally  liable  for  those  of  his  employes,  659,  n. 
liability  of  receivers  for,  660. 
what  ones   receivers   are   liable   for,    660. 
liability  for  one  committed  after  expiration  of  charter,  704. 
corporations  liable  for  those  of  employes,  712,  n. 
amount  claimed  is  value  in  dispute,  748,  n. 
committed  by  abuse  of  power  of  eminent  domain,  1323. 
when  lessor  liable  for  lessees,  1761. 
when  company  not  liable  for  that  of  employe,  1805. 
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of  companies  constitutins,  union  depot  company,  2200. 

carrier  liable  for  those  of  employes,  2402. 

liability  for  those  of  agent,  2458. 

liability   for    in    loss    of   baggage,    2525. 

liability  of  Director  General  for  wilful  torts  of  servants,  2657,  n. 

statutes  of  limitations  barring  action  in,  2704. 

punitive  or  exemplary  damages  for,  2704. 

who  may  be  defendants  to  action  in,  2704, 

special  contract  as  defense  to,  2704. 

election  to  sue  in,  2704. 

TOWERMEN, 

whether  fellow-servants   with  trainmen,  1914. 

TOWN  LOTS, 

when  not  covered  by  general  mortgage,  560. 

TOWNS, 

See  Municipal  Corporations. 

regulating   speed   of   trains,   782. 
fences  in,   1710. 
cattle-guards    in,   1713. 

TOWNSHIP, 

granting  aid  to  railways,  1012. 

railroad   aid,   1022. 

may  grant  public  aid,   1034. 

TOWNSHIP  AID  BONDS, 

See  Municipal  Aid  Bonds. 

legislature  validating,  1030,  n. 

TRACK  ELEVATION', 

exercise  of  police  power,  1577,  n. 

TRACKS, 

See  Duty  to  Fence;  Right  of  Way;   Railroads  in   Streets;   Street 
Railways;  Interurban  Railways. 

compelling   companies  to   fence,   55. 

taking  up  as  cause  for  forfeiture,  60. 

municipal  corporations  securing  right  to  use  for  other  companies, 
416. 

when  other  companies  may  use,  416. 

contracts  in  reference  to  location,  418. 

when  contracts  for  location  of  against  public  policy,  441. 

contract  for  use  of  not  necessarily  a  lease,  514. 

liability  for  negligence  in  constructing,  530. 

negligence  where  there  is  joint  use  of,  541. 

compelling  removal  from  streets,  728. 


506  GENERAL  INDEX 

IBeferences  are  to   Sections— Vol.   I,  §§    1-706;   Vol.   11,   H   710-1377;    Vol.   IIlj 
§§   1380-1815;  Vol.  IV,  §§  1820-2375;  Vol.  V,  §§   2380-2902.] 
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right  to  injunction  to   prevent  interference  with,  730. 

mandatory  injunction  to  protect  and  compel  restoration.  734. 

mandamus  to  compel  replacing  of.  737,  n. 

compelling  company  to  clear  of  weeds,  782. 

lighting    in    cities    and    villages,    784. 

one  company  using  those  of  another  company,  803. 

compelling  company  to  light,  860. 

penal  offense  to  place  obstruction  on,  870. 

when  a  felony  to  destroy,  870,  n. 

local  assessment  where  track  laid  in  street,   951. 

using   those   of  another   company,   1130. 

when  become  a  part  of  the  real  estate,  1177. 

condemning  land  for  those  leading  to  stock  yards,  1205,  n. 

how  may  be  located  on  right  of  way,  1224. 

using  those  of  another  company,  1225,  1434. 

right  to  cross  those  of  another  company,  1227. 

when  become  property  of  landowner,  1270. 

duty   to   construct,   1380. 

municipality  fixing  location  in  streets,  1430. 

requiring   street  railway   to   sprinkle,   1431. 

temporarily  removing  those  of  street  railway  company,  1431. 

legislature  authorizing  joint  use  of,  1434. 

right   to   exclusive   use   of,   1443. 

damages   for  injury   to,   1443. 

presumption  that  traveler  will  leave,  1445,  1646,  1829,  n. 

duty  to  watch  ahead  of  train,  1445. 

right  of  public  to  use  interurban  tracks,  1514. 

right  to  lay  parallel   at  highway  crossings,   1567. 

street  may  bo  laid  out  across  collection  of,  1572. 

building   bridge    over,    1575. 

crossing  those  of  another  company,  1595. 

right  to  cross  those  between  designated  termini,  1595. 

damage  by  constructing  other  line  across,  1607. 

compensation    for   restoring  after   railway   crossing,   1607. 

passways  and  subways  under,  1633. 

as  warning  of  danger,  1646,  1651,  1658. 

presumption  that  person  will  step  from,  1646. 

judicial   knowledge  that  persons    cross   in   safety,   1660. 

presumption  where  young  child  on,  1668. 

looking  for  traveler  on,  1671,  1795. 

duty  to  keep  clear  of  obstructions,  1707,  n. 

where  may  be  unfenced,  1708,  1709,  1710. 

when  no  duty  to  fence  between,  1708. 

wheu  both  sides  need  not  be  fenced,  1709. 

place  of  entry  of  animals  on,  1717. 

negligence  in  allowing  animals  to  stray  near,  1725. 
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no  duty  to  patrol  to  watch  for  fires,  1756. 

maintained  under  license,  keeping  free  from  combustibles,  1761. 

company  not  obliged  to  patrol  to  keep  off  trespassers,  1787. 

duty  to  look  out  for  licensees  on,  1787. 

when  person  who  goes  upon  is  a  trespasser,  1790. 

when  license  implied  to  cross,  1790. 

injury  to  trespassers  upon,  1795. 

no  duty  to  keep  lookout  for  trespassers  upon,  1795. 

negligence  of  child  in   standing  on,  1800. 

rate  of  speed  injuring  person  beside,  1802. 

duty   to    put  in    reasonably    safe    condition,    1823. 

wrongdoer  making  unsafe,  1823. 

structures  near,  injury  to  employes,  1824. 

brakemen  assuming  risk  from  failure  to  ballast,  1858. 

engineers  assuming  risks  of  defects  in,  1861. 

assumption  of  risk  from  defects  in,  1867. 

charging  demurrage  for  use  of,  2369. 

duty  owing  to  passengers  in  respect  to,  2397. 

defective  or  proximate  cause  of  injuries  to  passengers,  2398. 

duty  of  carrier.s  of  passengers  as  to,  2398. 

sleeping-car  companies  do  not  undertake  to  furnish,  2450. 

ob.structions   placed   dangerously   near   to,   2484. 

negligence   in    placing    close    together,    2484. 

presumption  of  negligence  from  giving  way  of,  2498,  n. 

TRACKMEN, 

duty  to  extinguish  fires,  1756. 
assuming    risk   from   wild   trains,    1852. 
assuming  risks  from  running  of  trains,  1862. 

TRACK   REPAIRERS, 

as   fellow-servants,   1913. 
contributory  negligence  of,  1886. 

TRACK   SCALES, 

power  of  railroad  commission  to  compel  railroad  company  to  place, 
804. 

TRACK-WALKERS, 

risks  assumed  by,  1852. 
as    fellow-servants,    1913. 

TRACKAGE  CONTRACT, 

when  may  be  made,  414. 
distinguished  from  lease,  514. 

TRACTION  ENGINE. 

collision  between  railroad  train  and,  1679. 
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TRAFFIC  ARRANGEMENTS, 
power  to  make,  53. 
implied   power   to   make,   429. 
power  of  interurl)iin  railways  to  make,  l.">20. 

TRAFFIC    CONTRACTS. 

surrender   to   competing    line,   414. 

when  will  be  enforced.  414. 

when  are  valid.  420. 

not  valid  if  in  effect  a  lease,  515. 

how  affected  by  interstate  commerce  act,  2564. 

TRAIN   RUNS. 

validity  of  statiiK'  lixiiii;   iiuiuiicis.    l!tS8. 

TRAINS. 

J  effect  of  failuro  to  run,  59,  60. 

\  running  to  conipl.v  with  conditions  in  subscriptions,  136,  n, 
rules  and  regulations   for  control  of.  22S. 
rules  requiring  stops  at  particular  stations.  229. 
appointinji   receiver   for   failure   to  run.   622. 
N<  when  number   of  can   not  be   restricted,  728,  n. 
enjoining  violation  of  agreement  to  stop,  730. 
compelling  them  to  stop  by  mandatory  injunction,  733. 
mandamus   to  compel   running  of,  736. 

mandamus  to  compel  them  to  stop  at  certain  stations,  739. 
statute  compelling  them  to  stop  at  certain  places,  782. 
regulating  speed  in  towns  and  cities,  782,  786,  1431. 
regulating    speed    across    highways,    782. 
running  as  "work  of  necessity."  849. 
allowing   them    to    stand   on   crossings,    852. 
crime  to  endanger  passage  of,  870. 
covenant  to  stop  at  certain  places,  1167. 
covenant  to  run  to  a  certain  point,  1168. 
horses  taking  fright  from  as  element  of  damages  in  condemnation 

proceedings,  1254. 
damage  from   vibrations  caused   by,   1262. 
rattle  of  as  element  of  damages,  1262,  n. 
negligence  in  running  during  construction  of  road,  1408. 
when  may  be  made  up  in  the  street,  1425. 
limiting  speed   of,   1431. 

damages   for  interruption  at  highway  crossings,  1571. 
priority  of   passage  at   railroad   crossings,   1610,   1613. 
duty  to  stop  at  railroad  crossings,  1610,  1611. 
need  not  be  stopped  at  crossing  of  street  railway,  1611. 
penalty  for  failing  to  stop  at  crossing,  1611. 
collision  at  crossings,  1612.  » 

order  in  which  they  shall  pass  at  crossings,  1612. 
how  to  operate  at  private  crossings,  1636. 
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rights   at  public   crossings,  1646. 

warning  travelers  of  approach   of,   1646. 

running  in  violation  of  ordinance,  1648,   n. 

must  be  provided  with  sufficient  men  and  proper  appliances,  1649. 

warning  traveler  of  presence  of,  1652. 

duty  to  keep  lookout  on,   1654. 

when  no  obligation  to  slacken  at  crossings,  1655. 

presumption  that  traveler  at  crossing  looked  for,  1660. 

watching   for   where  noise  is   great,  1663. 

attempting  to  cross  in  front  of  approaching,  1664. 

fencing  grounds  where  they  are  made  up,  1709. 

stopping  where  animals  are  on  the  track,  1720. 

when  company  need  not  slacken  where  animals  on  track,  1720. 

negligence   in   overloading,    1749. 

fires  springing  up   just  after  passing,  1769. 

signals  while  making  up,  1797. 

child   passing   in   front   of,   1800. 

duties  incident  to   running  may  be  delegated,   1834. 

failing  to  supply  with  sufficient  crew,  1848. 

assumption   of   risks   from   running,   1851. 

assuming  risk  of  changing  time  of,  1851. 

risks  of  jerks  from,  1852. 

brakemen  assuming  risks  of  sudden  starts  and  jerks,  1858. 

enginemen  remaining  at  their  post  to  protect  trains,  1861. 

trackmen  assuming  risks  from   running  of,  1862. 

telegraph    operators    employed    in    moving,    1909. 

trainmen   operating  same   train   as   fellow-servants,   1911. 

employes   on    different   ones   as   fellow-servants,   1912. 

what  necessary  to  constitute,  1947. 

meaning   within    employers'   liability   acts,   1947. 

no  duty  to  carry  passengers  on  all  trains,  2096. 

strikers  preventing  moving  of,  2207. 

duty  to  properly  equip,   2227. 

care  as  to  make-up  of  stock  trains,  2343. 

on  which  live   stock  should  be  shipped,  2349. 

no  duty  to  carry  passengers  on  all,  2380. 

presumption   as   to   ownership    of,  2380. 

duty  of  passenger  to  ascertain  when  they  stop,  2383,  n. 

person  on  by  mistake,  when  a  passenger,  2387. 

effect  where  passenger  leaves  temporarily,  2387. 

person  on  to  assist  passengers,  2387. 

person   becoming   passenger   before   he   enters,   2390. 

duty  to  trespasser  or  intruder  on,  2392. 

duty  to  provide  and  equip  with  modern  and  improved  appliances," 

2400.  , 
negligence  in  stopping  or  starting,  2402. 
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degree  of  care  required  in  operation  of,  2402.- 

passenger  has  reasonable  time  to  leave,  2411. 

effect   where   passenger   temporarily   leaves,    2411. 

duty  of  passenger  to  ascertain  stops,  2415. 

limiting   ticket  to   particular  one,   2422. 

paying  fare  on,  2430. 

when  excursion  rate  may  be  paid  on,  2430. 

keeping  ticket  office  open  before  departure  of,  2430. 

what    one    sleeping-car    accommodations    shall    be    furnislied    on, 

2454. 
negligence  in  operating;,  2461. 

passengers  injured  by  boarding  and  alighting  from,  2471. 
stopping  for  a  reasonable  time  for  passengers  to  alight,  2471. 
starting  while  passengers  are  alighting,  2471. 
warning  of  stops  and  starts,  2471,  n. 
alighting  from  on  wrong  side,  2472,  n. 
judicial  notice  of  jerkins  motion  of.  2477. 
baggage  on  one  and  owner  on  another,  2519. 
power  of  state  legislature  to  prohibit  running  of,  2543. 
prohibiting  running  on  Sunday,  2543. 
what   is   an   interstate  train,   2553. 

TRAIN  DISPATCHER, 

when  and  when  not  a  fellow-servant,  1902. 

relation  to  company,  1909. 

negligence  of  in  causing  collision,  1926. 

TRAINMASTER, 

when  brakeman  fellow-servant  with,  1897. 

when  fellow-servant  and  when  vice-principal,  1905. 

TRAINMEN, 

ordinarily  no  authority  to  employ  servants,  1872. 
porter  not  fellow-servant  of,  1900. 
when  train  dispatcher  fellow-servant  of.  1902. 
as    fellow-servants    of    sectionmen,    1904. 
operating  same  train  as  fellow-servants,  1911. 
operating  different  trains  as  fellow-servants,  1912. 
when  fellow-servants  of  sectionmen,  1913. 
when  fellow-servants  with  laborers,  1913. 
as  fellow-servants  of  trainmen,  1913. 
station   agent  as   fellow-servant  of,   1939. 

TRAIN   SHEETS, 

evidence  in  actions  for  injuries  to  employes,  2829. 

TRAIN  WRECKERS, 

authority  to  offer  reward  for  apprehension  of,  339. 
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TRAMWAY. 

See  Street  Railways. 
when  railway  company  may  operate,  1206. 

TRANSCRIPT, 

remanding  caii.«:e  for  failure  to  file,  756,  n. 

TRANSFER   BOOKS. 

See  Books. 
closing,  effect  on  right  to  dividends,  352. 

TRANSFER  COMPANY, 

as  agent  of  initial  carrier,  2104. 
as  common   carrier,   2104. 
as    connecting   carrier,   2104. 

TRANSFER  OF  STOCK, 

formalities   required,   107. 

when  does  not  relieve  transferrer  of  liability.   lii7. 

regulations  regarding,  107. 

effect   of  unrecorded,   107,   n. 

formalities  necessary,  112. 

registry  of,  113. 

notice  of  unregistered,  113,  n. 

liability  of  transferrer  of  unregistered  stock,  113,  n. 
TRANSFER  TICKETS, 

right  to  make  rules  regulating  use,  229,  n. 

duty  of  interurban  railway  to  accept,  1519. 

duty  of  street  railway  company  as  to  issuing,  1553,  1554. 

on  street  cars,  2429. 

TRANSITORY  ACTIONS, 

illustrative  cases  of,  720,  n. 

definition  of,   720,   n. 

actions  for  injuries  causing  death,  2059. 

TRANSPORTATION, 

See  CARRIAGE  OF  Goods. 
duty  to  furnish  facilities  for,  2228. 
destruction  of  goods  by  fire  while  awaiting,  2237. 
delay  in  caused  by  act  of  the  owner,  2238. 

TRANSPORTATION  ACT  OF  1920. 

See  EscH-CuMMixs  Act. 

TRAPS, 

duty  to  notify  licensee  of.  17S7. 

TRAPS  AND  POCKETS. 

at  oblique  approaches  to  highways.  1712. 

"TRAVELED  PLACES," 

meaning  of  term,   1638. 
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TRAVELERS, 

See  Passengers;  Injuries  to  Passengers;  Railroad  Crossings. 

duty  to  where  railroad  in  the  street,  1444. 

bound  to  exercise  reasonable  care,  1445. 

presumption  that  they  will  leave  the  track,  1445. 

duty  to  stop,  look  and  listen,  1446,  1663. 

injury  to  on  railroad  in  street,  1446. 

restoring  highway  crossing  for  benefit  of,  1575. 

rights   at   highway   crossings,    1645. 

rights  and  duties  at  public  crossings,  1646. 

must  use  care  at  crossings,  1646. 

relying  on  company  giving  signals,  1646. 

relying  on  company  using  care,  1649. 

duty    to    guard    against    injury,    1649. 

effect  of  relying  on  invitation  or  direction  of  flagman,  1650. 

duty  to  use  their  senses,   1652. 

contributory  negligence  at  crossings,  1658. 

causing  injury  to  those  on  adjacent  highways,  1658. 

must  use  ordinary  care  at  crossings,  1658. 

duty  where  view  of  crossing  is  obstructed,  1659. 

duty  of  at  crossings,  1660. 

duty  to  avoid  trains,  1660. 

effect  where  flagman  signals,  1661. 

duty  to  look  and  listen  at  crossings,  1661. 

duty  to  look  in  both  directions  at  crossings,  1661. 

duty  to  look  for  wild  and  extra  trains,  1661. 

duty  where  there  is  smoke  and  like  obstructions  to  view,  1666. 

effect  of  misleading,  1667. 

effect   of   invitation    to    cross,    1667. 

giving  no  heed  to  gatemen,  1667. 

right  to  rely  on  direction  of  employes,  1667. 

rule  where  flagman  does  not  see,  1667,  n. 

sudden  peril  as  affecting  the  duty  of,  1669. 

negligence  after  discovery  of  danger  of,  1671. 

duty  to  try  and   discover  on  track,   1671. 

injury  at   defective  crossing,   1673. 

TREASURER, 

a  director  may  act  as,  313,  n. 

definition  of,  334. 

duties  of,  335. 

care  of  corporate  funds,  336. 

action  against  to  compel  payment  of  dividends,  356. 

validity  of  promissory  note  executed  by,  400,  n. 

TREATIES, 

removing  causes  which  arise  under,  753. 
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TREES, 

right  to  cut  branches  off  of  along  right  of  way,  1429. 

TRESPASS, 

right  of  coi-poration  to  sue  for,  710. 
civil   action   against   company   for,   1346. 
where  taking  of  property  was  wrongful,  1350. 

remedy  of  landlord  for  trespass  on  land  before  condemnation,  1351. 
when  lessee  or  mortgagee  may  maintain  action  of,  1351. 
effect   on   damages   in   condemnation   proceedings,    1351. 
damages  from  that  in  construction  of  road,  1384. 
when  company  liable  for  that  of  contractor,  1408. 
when  company  and  contractor  jointly  liable  for,  1409. 
-,  remedy  at  law  for  redress  of,  1605. 
•"""^       caused  by  wandering  animals,  1685. 

when  amounts  to  contributory  negligence,  1792. 

TRESPASSER, 

when  person  is,  252,  1785,  1790. 
right  of  company  to  enjoin  use  of  tracks  by,  730. 
rights  as  against  land  grant,  984. 
person  making  preliminary  survey  is  not,  1134,  n. 
where  company  held  to  be,  1152. 
when  company  is  not  in  entering  on  land,  1270,  n. 
not  proper  party  to  condemnation  proceedings,  1310,  n. 
when  company  becomes  where  proceedings  are  abandoned,  1326. 
company  is  where  condemnation  proceedings  void,  1346. 
when  company  is  ab  initio,  1346,  n. 
person  on  railroad  in  street  is  not,  1444. 
using  private  crossing,   1636. 
duty  owing  to,   1645,   1647,   1791. 

traveler  not,  in  passisg  around  car  obstructing  crossing,  1659,  n. 
injuries  to  fences  by,  1700. 
stock  killed  by  engine  run  by,  1724. 
can  not  recover  for  property  destroyed  by  fire,  1759. 
person  using  tracks  between  stations,  1787. 
company  need  not  patrol  tracks  to  keep  them  off,  1788. 
avoiding  willful  or  wanton  injuries  to,  1787. 
person  who  goes  on  track  in  an  emergency  is  not,  1790. 
is  a  wrongdoer,  1791. 
liability  for  injuries  to,  1792. 
duty  to  after  discovery  of,  1792. 
using  reasonable  care  to  discover,  1792. 
on  cars,  1793. 

no  contract  duty  owing  to,  1793. 
brakeman  ejecting  from  train,  1793. 
children   as,    1793. 
brakeman  may  become,  1793. 
(17—6  Elliott) 
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TRESPASSER— Continued. 

unnecessary  force  or  violence  in  ejecting,   1793. 

ejecting  at  dangerous  place,  1793,  n. 

injury  to   one   on   railway   track,  1795. 

no  duty  to  keep  lookout  for,  1795. 

lookout  for  on  tracks  in  cities,  1795. 

whether  signals  for  benefit  of,  1795. 

liability    for    willfully    injuring,    1795. 

middle  ground  doctrine,  1795. 

duty  of  trainmen  on  discovery  of  peril,  1796. 

willful  injury  after  discovery  of  peril,  1796. 

presumption  that  trespasser   on   track   will   get   off,   1796. 

company  not  obliged  to  block  switches  against,  1797. 

liability  for  injury  to  trespassing  children,  1798. 

duty  to  children  who  are,  1798. 

illustrative   cases   of  children   who   are,   1799. 

liability  of  watchmen  for  shooting,  1805. 

care    in    operation    of    hand-cars    to    avoid    injury,    1807. 

care  to  avoid  injury  to  deaf,  blind  and  other  defective  persons  on 

tracks,  1811. 
injury  to  persons  drunk  or  asleep  on  track,  1812. 
injuries  to  in  making  running  or  flying  switches,  1813. 
persons  injured  while  attempting  rescues,  1814. 
care  of  after  injury,  1815. 
when  person  assisting  passenger  is,  2387,  n. 
duty  to  one  on  trains,  2392,  2393. 
does  not  become  a  passenger,  2392. 
when  person  violating   rules  and  regulations  is,   2392. 
person  riding  on  pass  secured  by  fraud,  2431,  2436. 
placing  obstructions  on  the  track,  2484. 
duty  to  one   at  station,  2493. 
pleading  in  actions  for  injuries  to,  2797. 
instructions  in  actions  for  injuries  to,  2900. 

TRESTLES, 

obstruction  of  streams  by,  1389. 

TRIAL  BY  JURY, 

See  Instructions. 

when  right  of  can  not  be  denied,  1698. 

misconduct   of    counsel,   2717. 

necessity  of  exception  to  misconduct  of  counsel,  2717. 

TRIAL  DE  NOVO, 

when   had   in   condemnation   proceedings,   1365. 
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TRIBUNALS, 

See  Courts;  Commissioners;  Interstate  Commerce  Commission. 
to  determine  compensation  in  condemnation  proceedings,  1293. 
nature  of  those  for  assessment  of  benefits  and  damages,  1294. 
legislative   power  as  to  creation  of  in   appropriation   cases,  1295. 

TROLLEY  CAR, 

See  Interurban  Railways;  Street  Railways. 
not  a  locomotive,  1929. 

TROOPS, 

duty  to  carry  in  time  of  war,  860. 

TROVER, 

See  Conversion. 
for  conversion  of  goods  by  carrier,  2287,  n, 
when  demand  must  precede  action  for,  2295. 
where  reasonable  freight  charges  are  tendered,  2366. 

TRUST, 

notice  that  stock  is  held  in,  109. 
conveyance  taken  in  for  company,  1151. 
streets   held   in   for   benefit   of   public,   1439. 
federal  power  over,  2554. 

TRUST  COMPANY, 

operating  road  liable  for  stock  killed,  1,  n. 
right  to  vote  stock  held  by  it,  184. 
may  act  as  receiver,  620,  n. 

TRUST  DEED, 

See  Mortgage;   Railroad  Securities. 
when  bondholder  chargeable  with  notice  of  conditions  in,  549. 
possession  under,  567. 
to  secure  mortgage  bonds,  567. 
providing  for  sale  on  default  in  payment  of  interest,  598. 

TRUST  FUND, 

money  paid  on  subscriptions  is,  128. 

liability  of  stockholder  on  stock  issued  as  fully  paid  up,  170. 

capital  stock  is,  200,  692. 

unpaid  subscriptions,  204. 

when  property  of  consolidating   corporation  is,  384. 

doctrine  in  regard  to,  692,  693. 

corporate  property  on  dissolution,  705. 

TRUSTEES, 

promoters  subject  to  disabilities  of,  16. 
purchase  and  sale  of  stock  by,  109. 
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TRUSTEES— Continued. 

may  invest  trust  funds  in  stocks,  when,  109. 

holding  stock  for  benefit  of  corporation,  110. 

right   to   vote   as   stockholder,    183. 

directors  considered  as,  314. 

directors   are   for    stockholders,    315. 

illustrative   cases   of   directors   as,   316. 

when   president   is  trustee   for   shareholders,  333. 

who  may  be  in  trust  deed,  567. 

must  sue  to  foreclose  mortgage,  578. 

effect  of  refusal  to  act,  578. 

bondholders  suing  when  trustee  has  left  the  jurisdiction,  579. 

effect  of  provision  in  mortgage  giving  them  right  to  take  possession 

and  sell,  584. 
equity  putting  those  under  mortgage  in  possession,  584. 
must  take  entire  property,  584. 
duties  and  liabilities  of,  585,  n. 

when  liability  can  not  be  escaped  by  conveyance  to,  595. 
discretion  as  to  time  and  manner  of  sale,  600. 
when  may  purchase  at  foreclosure  sale,  615. 
effect  of  failure  to  take  possession,   628. 
duty  to  pursue  remedy  for  possession,  632. 
effect  of  failure  to  act  on  right  to  receiver,  632. 
directors  becoming   for   creditors   and   stockholders,   640. 
notice  to  of  application  for  appointment  of  receiver,  641,  n. 
appointing  to   wind   up  corporation  on   dissolution,   704. 
when  state  is  trustee  for  railroad  company,  966. 
securing   compensation    in    condemnation   proceedings,    1277. 
when  beneficiary  bound  by  judgment  against,  1277,  n. 
as  parties  to  condemnation  proceedings,  1310. 
liability  for  injuries  to  animals,  1724. 
property-owner  as  trustee  for  insurance  company,  1758. 
implied   duty  to   carry   passengers,   2097. 

TRUSTS, 

See  Combinations;  Monopolies. 

consolidation  of  street  railway  lines  as  violation  of  law  against,  371. 

TUNNEL, 

railroad   crossing  by,  1603. 

injury    by   ventilation    in,    1827,    n. 

TURNOUTS, 

See  Side  Tracks;   Sw^itches. 

map  of  proposed  route  need  not  show,  1135. 
land  may  be   condemned  for,   1140,   1205. 
using   those   of   another   company,   1225. 
right  to  construct  in  the  street,  1425. 
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TURNPIKE, 

granting  franchises  to,  42,  n. 
condemning  property  of,  1210. 
compensation  for  crossing,   1569. 

TURN-TABLE, 

right  to  construct  on  land  acquired  for  right  of  way,  1165. 

condemning  land  for,  1221. 

using  those  of  another  company,  1225. 

children  injured  on,  1798. 

negligence  in  leaving  unlocked,  1798. 

TWENTY  YEARS'  POSSESSION, 

effect  on  title  to  real  estate,  462. 

TWENTY  YEARS'  USER, 

securing   right  to   private   crossing,   1624,   n. 

TWO-CENT  FARES, 

validity  of  acts  prescribing,  2549. 


U 

ULTIMATE    FACTS, 

must  be  pleaded,  and  not  conclusions,  2691. 

ULTRA  VIRES, 

issue  of  watered  stock  is  not,  103,  n. 

overissue  of  stock,  an  act  of,  104. 

acts  w^hich  are  can  not  be  ratified,  311. 

agreement  to  pay  specified  dividend,  356,  n. 

enjoining"    consolidation    which    is,   378. 

burden  of  proof  to  show  that  contract  is,  395,  n. 

when  acts  which  are  bind  stockholders,  405. 

definition  of  the  term,  423. 

acts  which  are  may  not  be  unlawful,  423. 

effect   of  contracts   which   are,   424. 

money  or  property  obtained  by  acts  which  are,  liability,  424, 

what  contracts  are,  425. 

statement  of  true  basis  of  doctrine,   425,   n. 

meaning  of  word  "necessity,"  425,  n. 

estoppel   by  contracts   which  are,   426. 

retaining  benefit  under  contract  which  is,  426. 

executed  and  executory  contracts  which  are,  427. 

effect  of  full  performance  of  contract,  428. 

when  conveyance  of  real  estate  is  not,   486. 

when  lease  is,  511. 

when    traffic    contract    is,    515. 

right  to  rentals  under  ultra  vires  lease,  526. 
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UNTRA  VIRES— Continued. 

when  may  be  pleaded  against  innocent  holder.  558. 
effect  where  receiver's  acts  are,  655. 
no   presumption   that   relief  department   is,   2075. 
extra-terminal  contracts,  2163. 

ULTRA  VIRES  ACTS, 

right  of  stockholders  to  restrain,  190. 
unregistered  assignee  can  not  restrain,  191. 
expectant  owner  of  stock  can  not  prevent,  191. 
stockholders   may   enjoin,   732. 

ULTRA  VIRES  CONTRACT, 

right  of  stockholder  to  enjoin  performance  of,  190. 

illustrative    instances    of,    429. 

rule  where  statute  prescribes  consequences  of,   430. 

injunction  as  a  remedy,  431. 

laches  preventing  relief  on,  432. 

who  may  contest,  433. 

how  creditors  affected  by,  434. 

non-assenting   stockholders  assailing,   435. 

distinguished  from  illegal  contracts,  438. 

ULTRA  VIRES  MORTGAGE, 

when  may  be  made  effective,  558. 
stockholder  enjoining,  558. 

UNANIMOUS  CONSENT, 

of   stockholders   to   amendments,   56. 

UNAUTHORIZED  ACTS, 

ratification  of  president's,  331. 
ratification    of,    408. 

UNAUTHORIZED   CONTRACTS, 

receiver  personally  liable  on,  659,  n. 

UNAUTHORIZED  ENTRY  ON  LAND, 
effect  of,  1270. 

UNAUTHORIZED   LEASE, 

cause  for  forfeiture,  60. 

effect  of,  511. 

duties  of  lessee  under,  521. 

recovery  of  rent  under,  526. 

improvements  by  lessee  operating  under,   527. 

liability  of  lessor  on,  529. 

liability  of  lessor  to  lessee's  employes  under,  535. 

general  liability  of  lessor  under,  537. 

enjoining  execution  of,  543. 
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UNAUTHORIZED  MORTGAGE, 

stockholders  ratifying,  557. 

UNAUTHORIZED   PERSON, 

effect  of  delivery  to,  2119. 

UNAVOIDABLE  ACCIDENTS, 

when  carrier  not  excused  by,  2230. 

UNCONSTITUTIONAL  STATUTE, 

effect  of  process  under,  2209,  n. 

UNDERGROUND  CROSSING. 

injunction  as  remedy  to  compel  construction  of,  1605. 
when  landowner  entitled  to,  1623. 

UNDERGROUND  ROADS, 

condemning  land  tor,  1206. 

UNDERGROUND  WAY, 

railroad   crossing    by,   1603. 

UNDERTAKING, 

what  covered  by  mortgage  on,  561. 

-   UNDISCLOSED  PRINCIPAL, 

subscription  to  stock  by  trustee  of,  125,  n. 

UNDUE  PREFERENCE, 

See  Discrimination. 
is  an  actionable  wrong,  2218. 
what  is  under  interstate  commerce  act,  2557. 
circumstances  and  conditions  affecting,  2557,  2559 
what  are  not,  2559. 

in  interstate  commerce  transportation,  2561. 
cartage  constituting,  2560. 
illustrative   cases   of,   2560. 
mixed  question  of  law  and  fact,  2562. 
by  giving  rebates,  2563. 
in  long  or  short  hauls,  2565. 

UNEQUAL  TAXATION, 
validity  of,  934. 

UNFIT  CONDITION, 

no  duty  to  carry  goods  which  are  in,  2214. 
UNFIT  PERSONS, 

carrier  refusing  to   carry,   2384. 

sleeping-car  companies  may  refuse  to  receive,  2451. 
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UNIFORMITY, 

See  Taxation. 

in   taxing   railroad   property,    889. 

UNION  DEPOT, 

making  it  terminus  of  line,  52. 

UNION  DEPOT  COMPANIES, 

agent  of,  authority,  2200. 
as  railroad  carrier,  2200. 
organization,  powers  and   duties,  2200,  n. 

UNITED   STATES, 

when  bound  by  decree  foreclosing  mortgage,  581. 

what  property  of  may  be  taken  under  eminent  domain,  1211. 

proceedings  in  condemnation  by,  1241. 

UNITED  STATES  COURTS, 

See  Federal  Courts. 

UNITED  STATES  MARSHAL, 

can  not  levy  on  property  in  hands  of  receiver  of  state  court,  636,  n. 

UNJUST  DISCRIMINATION, 

See  Discrimination;  Undue  Preferences. 

railroad  commission  no  power  to  make,  800. 

as  applied  to  express  companies,  2200,  n. 

carrier   can   not  make,   2201. 

what  constitutes,  2216. 

is  forbidden,  2216. 

who  has  burden  of  proving,  2216,  n. 

carrier  charging  different  rates,  2362. 
UNJUST  PREFERENCES, 

See  Undue  Preferences. 
UNJUST    RATES, 

what  are,  2586. 

UNLAWFUL  ARREST, 

liability  of  railroad  company  where  baggage-master  assisted,  1806, 
n. 

UNLAWFUL  SPEED, 

See  Speed  of  Trains. 
penalty   for,   858. 
causing  fire,  1749. 

UNLAWFUL    USE    OF    STREET, 
remedies  for,  1447. 

UNLOADING    CARS, 

injury  to  persons  engaged  in,  1809. 
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UNNECESSARY  FORCE, 

in   ejecting   trespasser,   1793. 

must  not  be  used  in  ejecting  passengers,  2487. 

UNNECESSARY  PROPERTY, 

reserved  power  to  dispose  of,  565. 

UNORGANIZED  COMPANY, 
subscription  to,  1035. 

UNPAID  STOCK, 

collecting  balance  on  insolvency,  692. 

UNPAID  SUBSCRIPTIONS, 

calls  for  made  in  foreign  state,  33,  n. 

may  be  collected  to  pay  damages  assessed  on  tort,  200 

liability  of  stockholders  for,  200. 

when    creditors    may    enforce   payment    of,    204. 

when  may  and  when  may  not  be  reached  by  garnishment,  207    n 

duty  of  assignee  or  receiver  to  collect,  209. 

suits  by  receivers  for,  652,  n. 

when  subject  to  garnishment,  724. 

liability  of  municipal  corporation  for,  1060. 

UNPRECEDENTED  FLOOD, 

See  Act  of  God. 
carrier  excused  from  loss  by,  2525. 

UNREASONABLE    CHARGES, 

See  Unreasonable  Rates. 
carrier  can  not  make,  815. 
remedy  against,  2365. 

UNREASONABLE  DELAY, 

when  carrier  liable  for,  2231. 

what  constitutes,  2232. 

evidence  of,  2232. 

in  carriage  of  live  stock,  damages  for,  2349. 

UNREASONABLE  FARES, 

contracts  for  are  illegal,  421. 

UNREASONABLE  RATES, 

See  Unreasonable  Charges;  Reasonableness  of  Rates. 
injunction  to  prevent  enforcement  of,  813. 
what  constitutes,  814,  815. 

UNREASONABLENESS, 

when  ordinances  void  for,  1431. 
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UNRECORDED  MORTGAGE, 
validity  of,  559. 

UNREGISTERED  ASSIGNEES. 

can  not  sue  as  stockholders,  191. 

UNSECURED  CREDITORS, 

rights  of  after  reorganization,  612,  n. 
when  foreclosure  sale  fraudulent  as  to,  615. 
appointment  of  receiver  upon  application  of,  631. 
how  share  on  dissolution,  706. 

UNSUITABLE  CARS, 

damages  for  furnishing,  2187,  n. 

UNTRIED  INVENTIONS, 

carrier  not  bound  to  adopt,  2400. 

UNUSUAL  FACILITIES. 

carrier  not  bound  to  furnish,  2222. 

UNUSUAL  PRESS   OF  BUSINESS, 

See  Rush  of  Business;  Press  of  Business. 
effect  on  carriers  liability,  2222. 

URINALS, 

See  Water  Closets. 

ordinary  care  as  to  maintenance,  2404. 

USAGE, 

See  Custom. 

as  evidence  of  by-law,  224. 

as  tending  to  show  repeal  of  by-law,  225. 

as  an  element  in  determining  validity  of  corporate  action,  300. 

as  an  element  in  determining-  authority  of  president,  329. 

as  affecting  powers  of  treasurer,  334. 

as  affecting  duty  of  inspection,  1836. 

as  affecting  obligation  of  transfer  companies,  2104. 

as  affecting  delivery  and  acceptance,  2115. 

to  explain  bill  of  lading,  2143. 

as   affecting   rights,   duties   and   liabilities   of   connecting   carriers, 

2192. 
as  affecting  duty  to  furnish  refrigerator  cars,  2222. 
effect  on  manner  of  delivery,  2289. 
effect   on   delivery   by   the   carrier,    2290. 
will  not  excuse  negligence,  2290,  n. 
requiring  notice  to  consignee,  2297. 

as  element  in  determining  rights  and  duties  of  carriers,  2297. 
as  affecting  question  of  reasonable  time,  2299. 
determining  amount  of  freight  charges,  2362. 
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USE, 

rule  where  two  uses  can  stand  together,  1566. 

license  implied  from,  1785. 

making  crossing  a  public  crossing,  1790. 

USER, 

private  crossing  secured  by  adverse  user,  1624. 

USER  OF  CORPORATE  POWERS, 

as  evidence  of  corporate  existence,  24. 
as  affecting  railway  company,  30,  n. 


V 

VACATION, 

appointing   receiver   in,   621,   n.,   642. 

VACATION   OF   STREET, 

compensation  for,   1436. 

VALUATION, 

for  taxation,  when  may  be  made  on  mileage  basis,  915. 
duty  of  commission  under  Esch-Cummins  act,  2642. 
damages  where  less  than  total  destruction  of  shipment,  2757. 
market  value  at  place  of  shipment  instead  of  destination,  2759. 

VALUATION  OF  PROPERTY, 

to  determine  amount  of  public  aid,  1045. 

VALUE, 

representations  as  to,  when  fraudulent,  146. 

evidence  of  in  condemnation  proceedings,  1330. 

what  is  test  of  in  appropriation  cases,  1330. 

opinions   as   to   in   condemnation   proceedings,   1334. 

can  not  be  proven  by  offers  of  compromise,  1734,  n. 

shipper  deceiving  carrier  as  to,  2141. 

bills  of  lading  as  evidence  of,  2141. 

when  shipper  bound  by  stipulation  as  to,   2268. 

stipulating  in  case  of  loss  of  freight,  2268. 

stipulation  that  value  at  place  of  shipment  shall  control  in  case  of 

loss,  2269. 
as  affecting  freight  charges,  2365. 
determination  of  aggregate  value  under  Esch-Cummins  act,  2631. 

VARIANCE, 

use   of   word    "railway"   and   "railroad,"   4. 

effect  of  in  suits  brought  against  consolidated  company,  384. 

in  proof  on  indictment  for  death,  848. 

effect  of  in  cases  of  injuries  to  animals,  1731. 

between  pleading  and  evidence,  1765. 
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VARIANCE— Continued. 

between  pleading  and   proof,   2694. 

effect  of,  2705. 

in  actions  for  loss  or  injury  of  goods,  2733. 

VENDEE, 

as  party  to  condemnation  proceedings,  1310. 

how  insolvency  affects  right  to  stoppage  in  transitu,  2316. 

VENDEE  IN  POSSESSION, 

notice  to  in  condemnation  cases,  1308. 

VENDOR, 

when  may  exercise  right  of  stoppage  in  transitu,  2316. 
effect  where  he  knows  of  vendee's  insolvency,  2316. 
carrier  yielding  to  demand  of  as  to  stoppage  in  transitu,  2316. 
agent  of  may  exercise  right  of  stoppage  in  transitu,  2318. 

VENDOR  AND  VENDEE, 

right  of  to  damages  in  condemnation  proceedings,  1272. 
compensation  and  damage  in  condemnation   proceedings,  1274. 
existence  of  railroad  as  notice  to  vendee,  1276. 

VENDOR'S  LIEN, 

on  land  conveyed  to  railroad  company,  477,  n. 
mortgage  subject  to,  562,  n. 

enforcing  against  purchasing  bondholders,  603,  n. 
in  appropriation  cases,  1350. 

VENUE  OF  ACTIONS, 

against  corporations,  720. 

the  right  to  sue  road  in  one  state  on  action  accruing  in  another 

state,  720. 
actions    under    war   operation    act,   2577. 

VERDICT, 

Quotient  verdict  invalid,  1343. 

including  past,  present  and  future  damages  in,  1350,  n. 

directing    in    crossing    cases,    1676. 

directing  in  cases  of  injuries  to  animals,  1731. 

when  double  damages  may  be  included  in,  1735. 

directing  where  employe  injured  by  a  risk  of  the  service,  1861. 

directing  where  there  was  contributory  negligence,  1880. 

scintilla  of  evidence  not  sufficient  to  uphold,  2707. 

contrary  to  physical  facts,  2714. 

special,  2716. 

effect  of  verdict  against   company   and   in   favor   of   co-defendant 

employe,    2834. 
setting  aside  for  inadequacy  of  damages,  2872. 
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VERIFICATION, 

of  articles  of  association,  47. 

of  answer  in  garnishment,  723. 

of  petition  for  public  aid,  1048. 

when  necessary  to  petition  for  condemnation,  1315. 

of  liens,  1421. 

of  claim  for  injuries  to  animals,  1732. 

of  claim  for  injury  to  freight,  2271. 

waiver  of  to  claim  for  injury  to  freight,  2274,  n. 

VESTED  RIGHTS, 

in  charter  or  corporate  property,  54. 

how  affected  by  repeal  of  by-laws,  225. 

how   affected   by  appointment   of   receiver,   646. 

VESTIBULED  TRAINS, 

leaving  doors  or  gates  open  on,  2403. 
care   as   to   trap   door   on   rear   car,   2403. 

VIADUCTS, 

mandamus  to  compel  construction  of,  737,  1579. 
right  of  municipality  to  contract  with  railroad  company  for  main- 
tenance, 1431. 
right  to  construct  in   the   street,  1441. 
injuring  abutting  owners,  1581. 
electric  railroad  crossing  steam  railroad  by,  1603,  n. 

VIBRATION, 

compensation   for   damages   by,   1235,   1262. 
damages  for  injury  by,  1385. 

VICE-PRESIDENT, 

when  may  be  elected,  325,  n. 

VICE-PRINCIPAL, 

when  conductor  is  not,  1834. 
liability   for  negligence   of,   1865. 
test  for  telling  who  is,  1895. 
definition  of,  1895,  1896. 
views  of  the  authors  as  to,  1896. 

superiority  in  rank  does  not  determine  relation,  1896. 
department  theory,  1896,  n. 
illustrative  cases  of  who  are,  1897. 

employe  charged  with  master's  duty  to  select  safe  cars  and  appli- 
ances, 1897. 
person  charged  with  furnishing  safe  working  place,  1897. 
the  true  test,  1898. 
as  to  particular  subjects,  1899. 
superintendent    as,    1901. 
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VICE— PRINCIPAL— Continued, 
general  manager  as,  1901. 
master  mechanic  as,  1903. 
road-master  as,  1904. 
when  train-master  is,  1905. 
when  station-master  is,  1906. 
when  inspector  is,  1908. 
when  telegraph  operator  is,  1909. 

relation  as  dependent  on  right  to  hire  and  discharge,  1910,  n. 
question  as  one  o:  fact  for  jury,  1926. 

VIEW, 

when  court  may  order,  1336. 

by  jury  of  premises  sought  to  be  condemned,  1336. 

duty  of  company  v;here  it  is  obstructed,  1656. 

rule  where  it  is  obstructed,  1659. 

smoke  and  other  things  obstructing  at  crossings,   1666. 

VILLAGES. 

See  Municipal  Corporations. 

lighting  tracks  in.  784. 
may  grant  public  aid,  1034. 
fences  in,  1710. 
cattle-guards  in,  1713. 

VIOLATION  OP  RULES, 
effect  of,  1842. 

VIOLENCE, 

in  ejecting  trespasser,  1793. 

VIS  MAJOR, 

See  Act  of  God. 

liability  of  carrier  for  loss  caused  by,  2230. 
non-delivery  caused   by,   liability,  2310. 

VOID  CHARTER, 

effect  of  entry  under,  1270. 

VOLUNTARY  ASSIGNMENT,  ' 

See  Assignments.  1 

how  affects  property  in  foreign  jurisdiction,  691. 
by  corporations,   694. 

VOLUNTARY  DISSOLUTION, 

when  can  take  place,  700.  ' 

VOLUNTARY    PAYMENT, 

effect  of  where  excessive  freight  charges  are  made,  2366. 
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VOLUNTARY  RELIEF  DEPARTMENT, 

See  Relief  Departments  and  Hospitals. 

VOLUNTEER, 

effect  of  performance  of  duty  to  fence  by,  1702,  n. 

liability   for    injuries   to,   1872. 

purchasers  of  municipal  bonds  in  open  market  are,  1110. 

VOTE, 

right  of  stockholders  to,   181. 

pledged  stock,  ISl,  n. 

how  stockholder's  right  to  be  determined,  182. 

when  upheld,  184. 

number  which  stockholder  is  entitled  to,  185. 

right  to  can  not  be  denied  stockholders,  when,  199. 

cast  for  ineligible  person  as  director,  284. 

submitting  question  of  public  aid  to,  1005. 

meaning  of  in  railway  aid  election,  1036. 

influencing   at   railway  aid   election,   1051. 

in  favor  of  public  aid  does  not  constitute  contract,  1052. 

VOUCHERS, 

See  Checks;  Tickets. 
tickets  are  mere,  2415,  n. 


W 

WAGES. 

when  stockholders  are  personally  liable  for,   210. 
receiver  reducing  employes',  650. 
liability  of  receiver  for   those  of  employes,   66.3. 
exempt  from  garnishment,  723. 
garnishment  of  employes,  725. 
liability  for  those  of  laborers,  1410. 

right  of  injured  person  to  recover  where  paid   during  disability, 
2853. 

WAITING  ROOMS, 

legislature    compelling    maintenance    of,    775. 

company  required  to  heat  and  light,  776. 

power  of  railroad  commission  to  compel  maintenance  of,  803. 

indictment  for  failure  to  maintain,  854. 

duty  to  heat,  2406. 

WAIVER, 

of  defective  corporate  organization,  26. 

of  forfeiture  of  charter,  63. 

what  constitutes  of  forfeiture  of  charter,  63. 

of  objections  to  issue  of  preferred  stock,  96. 
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WAIVER— Continued. 

of  registration  of  stock,  113. 

of  lien  on  stock,  116. 

of  right  to  avoid  subscription,  124. 

of  conditions  to  subscription  to  stock,  133,  134. 

when  implied  to  conditional  subscriptions,  134. 

of  fraud  in  securing  subscriptions,  151. 

of  irregularities  in  calls,  156,  n. 

of  notice  of  calls  and  assessments,  165. 

of  objections  to  notice  of  stockholders'  meeting,  1S9. 

of  right  to  resort  to  personal  liability  of  stockholders,  211. 

of  formalities  necessary  to  action  by  directors,  300. 

of  notice  of  special  meeting  of  directors,  303. 

of  formal  execution  of  lease,  505. 

of  default  in  payment  of  interest  on  bonds,  575. 

of  right  to  foreclose  mortgage  by  bringing  action  at  law,  579,  n. 

of  default  in  payment  of  indebtedness,  effect,  628. 

of  rights  under  receiver's  certificates,  686. 

of   right  to   removal   of   causes,   754. 

of   defects  in  summons,   755,   1345. 

of  right  to  ask  that  cause  be  remanded  from  federal  court,  756. 

of  defects  in  proceedings  for  removal  of  cause  to  federal   court, 

757. 
objections  to  jurisdiction  on  removal  to  federal  courts,  760. 
of  conditions  to  grant  of  public  aid,  1031. 
of  performance  of  conditions  subsequent,  1164. 
of  right  to  compensation  and  damages,  1285. 
of  constitutional  rights,  1285. 

of  jury  trial  in  appropriation  cases,  1294. 

of  objections  to  competency  of  jurors,  1301. 

of  defective  oath  in  condemnation  cases,  1303. 

of   defective   description   in   appropriation   cases,   1307. 

of  effort  to  agree  in  condemnation  cases,  1314. 

of  objections  to  competency  of  ^-itnesscs,  1333. 

of  defects  in  report  of  commissioners,  1338. 

of  objections  to  procedure  in  appropriation  cases,  1345. 

of  defects  in  notice,  1345. 

of  defective  petition  in  condemnation  proceedings,  1345. 

of  right  to  payment  and  tender  of   damages,   1361. 

of  right  to  terminate  construction  contract,  1406. 

of  lien,  1422. 

of  right  to  private  crossings  by  conveyance  of  right  of  way,  1622. 

of  duty  to  fence,  1704. 

of  obedience  to  rules,  1842. 

right  to  remove  to  federal  court  under  federal  employers'  liability 
act,  1974. 

of  benefits  in  relief  association,  2081. 
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WAIVER— Continued. 

of  stipulation  as  to  time  and  manner  of  presenting  claims,  2274. 

of  right  to  demand  delivery  at  specified  place,  2287,  n. 

of  delivery  by  carrier,  2302. 

of  lien  for  freight  charges,  2321,  n.,  2375. 

of  limitation  in  railway  ticket,  2422. 

written  notice,  2576,  n. 

WANT  OF  POWER, 

definition  of,  1080. 

WAR, 

duty  to  carry  troops  in  time  of,  860. 

taking  or  destroying  property  in  time  of,  1185. 

WAREHOUSE, 

right  to  acquire  real  estate  for,  454. 

on  right  of  way,  1170. 

condemning  land  for  track  to,  1205. 

effect  of  raising  grades  of  switches,  1386. 

storing  goods  in  for  connecting  carrier,  2124. 

carrier  not  required  to  furnish  for  storage,  2228. 

destruction  of  goods  by  fire  while  in,  2237. 

as  proper  place  of  delivery,  2287. 

WAREHOUSEMAN, 

when  carrier  liable  as,  2121. 

where  consignee  refuses  to  accept  goods,  2145,  n. 

liability   as    where   connecting  carrier   refuses    to    receive   freight, 

2188. 
no  liability  as  such  where  immediate  shipment  asked,  2210. 
when  carrier  liable  as  for  loss  by  fire.  2210. 
is  not  an  insurer,  2211. 
railroad  company  as,  2211,  2212. 
how  to  determine  when  carrier  is,  2212. 
when  carrier's  liability  as  begins,  2212,  2297. 

liability  for  baggage  as  after  reasonable  time  to  remove  it,  2212,  n. 
duty  of  as  to  delivery,  2295. 
carrier  liable  as  after  tender  to  consignee,  2301. 
liability  of  carrier  as,  2304. 

carrier  entitled  to  storage  charges  for  services  as,  2304. 
attaching  goods  in  possession  of,  2314. 
stoppage  in  transitu  while  goods  are  in  hands  of,  2321. 
extra  compensation  for  services  as,  2369. 
lien  of  superior  to  claim  of  pledgee,  2373. 
enforcing  lien  of  carrier  for  freight  charges,  2374. 
liability  of  carrier  as  for  baggage,  2513. 
duty  to  use  reasonable  care,  2513. 
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WAREHOUSEMAN— Contimied. 

no  presumption  of  negligence  against,  2513,  n. 
liability  where  carrier  acts  as,  2731. 
shifting  of  burden  of  proof,  2731. 

WAREHOUSE  RECEIPT, 

effect  of  delivery   of  to   the   company,   2116. 

WARFARE, 

taking  and  destroying  property  in  time  of,  1185. 

WAR  LEGISLATION, 

penalty  for  obstruction  of  shipments  necessary  for  national  de- 
fense, 2577. 

WARNING, 

See  Signals. 

duty  as  to   in   operaling  street   cars,  1521). 
duty  of  company  to  give  at  crossings,  1646. 
when  negligence  to  fail  to  give,  1647. 
where  train  is  being  backed.  1657. 
of  change  in  time  tables,  1841. 
before  starting  trains,  2471,  n. 

WARRANTY, 

indorsement  of  receiver's  certificate  does  not  have  effect  of,  683. 

WASHOUT, 

See  Act  of  God. 

liability  for  derailment  caused  by,  2482. 

WATCHMEN, 

See  Flagman. 
street  railway  not  obliged  to  maintain   railroad   crossings,  1536. 
at  highway  crossings,  1582. 

compensation  for  keeping  at  railroad  crossing,  1607. 
at  railway  crossings,  1609. 

paying  expense  of  keeping  at  railway  crossings,  1609. 
enforcing  agreement  to  keep,  1609. 
shooting   trespasser,   liability   for,   1805. 
injured  by  a  risk  of  the  service,  1852. 
duty  to  moderate  speed  for  protection,  1862. 
contributory  negligence,  1885. 
fellow-servant  of  gripman,  1918. 
coupling  cars,  1933. 

WATER, 

railroads   implied   authority   to   secure,   52. 
power  of  lessee  company  to  lay  water  mains.  524. 
condemning  land  for  purpose  of  securing,  1205. 
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WATER — Continued. 

right  to  take  for  locomotives,  1233. 

damage  and  compensation  for  interfering  with  flow  of,  1262. 

damages  from  changing  flow  of,  1384. 

duty  to  give  to  live  stock  being  carried,  2338,  2347. 

WATER   CLOSETS, 

compelling  company  to  maintain,  776. 

penalties  for  failure  of  railroad  company  to  maintain,  846,  853. 

duty  to  keep  safe  for  use,  2404,  2493. 

WATERS, 

creation  of  ponds  that  overflow  on  lower  owner,  1396. 

WATER  COURSES, 

See  Rivers. 

damages  for  negligent  interference  with,  1282. 
injunction  to  protect  rights  in,  1351. 
construction  of  bridges  over  navigable   waters,  1388. 
injuries  from  stagnant  waters,  1396. 

WATER  PIPES, 

injunction  to   prevent    interference   with,   730. 

WATER  TANKS, 

part  of  railroad  track,  6. 

real  estate,  41. 

implied  authority  to  maintain,  52. 

implied  power  to  condemn  land  for,  53. 

action  for  damages  for  injury  caused  by,  729. 

right  to  construct  on  land  acquired  for  right  of  way,  1170. 

contractor  not  entitled  to  extra  pay  for,  1403. 

WATERED  STOCK, 

issue  of  as  cause  for  forfeiture,  60. 
definition  and  nature  of,  103. 
fraud  in  issuing,  103. 
not  absolutely  void,  104. 
liability   of   holders    of,    105. 

WAY  OF  NECESSITY, 

when  not  released  by   conveyance   of   right  of   way,   1157. 
private  crossings,  1622,  1625. 

"WAYS    AND   WORKS," 

whether  include  temporary  structures,  1929. 

WEATHER  CONDITIONS, 

duty  of  carrier  of  live  stock  to  anticipate  changes,  2337. 
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WEBB-KENYOX  ACT, 

transportation    of    lifiuors,    2215. 

WEEDS, 

compelling  company  to  clear  from  tracks,  782. 

duty  to  clear  from  right  of  way,  1750. 

on  right  of  way  must  be  cut  and  destroyed,  1750. 

WEIGHT, 

bill  of  lading  as  evidence  of,  2140. 

WHARF, 

right  to  rent,  433. 

WHARFAGE, 

authority  of  receiver  to  pay  for,  649. 

WHEEL, 

presumption  of  negligence  from  breaking  of,  2498,  n. 

WHISTLE, 

See  Signals. 
contractors  not  required  to  sound,  1,  n. 
under  police  power  stale  may  forbid  unnecessary,  782. 
requiring  on  locomotives,   855. 
noise  of  as  element  of  damages,  1262,  n. 
requiring  company  to  sound,  1582. 
duty  to  sound  at  crossings,  1722. 
sounding  while  making  up  trains,  1797. 
freightening   horse    by    excessive    sounding,   1803. 
sounding   is   not  negligence    per   se,    1803. 

WIDOW, 

as  an  heir  at  law,  2047. 

rights  where  husband  killed  by  negligence,  2050. 

suing  for  death  of  husband,  2056. 

accepting  benefits  in   relief  associations,   2083. 

WIDTH, 

of  right  of  way,  how  fixed,  1158. 
legislature  fixing  that  of  right  of  way,  1224. 
of  highway  crossings,  1565. 

WIFE, 

owning  and  transferring  stock,  108. 

WILD  TRAINS, 

traveler  must  look  out  for,  1661. 

duty  of  employes  to  look  for,  1841. 

trackman  assuming  risks  from,  1S52,  1S62,  1864. 
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WILL, 

See  Devises. 

bequeathing  stock  by,  111. 

WILLFUL  ACT, 

See  Willfulness. 

liability  for  agent's,  250,  n.,   2458. 

when  master  liable  for,  251. 

liability  to   strangers   for  those  of  employes,   1792,   1805. 

master  ratifying,  1805. 

WILLFUL  INJURIES, 

See  Willful  Act;  Willfulness. 

licensor  must  refrain  from,  1787. 
must  not  be   inflicted   on  trespasser,   1791. 
liability   for  those   to   trespasser,   1792,   1795. 
duty  to  avoid  inflicting  on  intruder,  1872. 
inflicted  by  employes  upon  passengers,  2489. 
contributory  negligence  no  defense,  2495. 

WILLFULNESS, 

as  ground  for  forfeiture  of  charter,  59. 

must  not  show   toward  trespasser,  1645. 

in  injuries  at   crossings,  1671. 

contributory   negligence   does   not   apply   where   there   is,   1671. 

in  killing  animals,  1709. 

in  injuring  animals,  1717. 

of  owner  in   abandoning   animals,   1726. 

complaint  based  on,  1789. 

contributory  negligence   not   a   defense   to,   1789. 

distinguished  from  negligence,  1789,  n. 

what  will  amount  to,  1795. 

in  giving  statutory  signals,  1803. 

in  frightening  horses,  1804. 

liability  for  that  in  ejection  of  passengers,  2486,  n. 

pleading  willful  injury  at  railroad  crossing,  2796. 

instructions  on  willful  injury  of  passengers,  2885. 

W^ND. 

effect  on  liability  for  fires  set,  1752. 
as   independent  agent,  1755. 

WIND    STORM, 

See  Storms;  Tempests. 

liability  for  loss  caused  by,  2202. 

WINDOW, 

negligence  for  passenger  to  lean  bead  out  of,  2481. 
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WING  FENCES, 

damage  to  crops  for  failure  to  erect,  1262,  n. 

how  to  locate  at  oblique  approaches  to  highways,  1712. 

must  be  along  margin  of  highway,  1715. 

definition  of,  1715. 

not  required  at  private  crossings,  1715,  n. 

WIPER  OF  ENGINES, 

within  employers'  liability  acts,  1936. 

WIRE  FENCES, 

when  company  may  erect,  1699. 
animals  injured  by,  1723. 

WIRES, 

injuries   to  travelers   from   street   railway  wires.   1538. 

WITHDRAWAL, 

of  stockholders,  201. 

WITHDRAWING  CASE  FROM  JURY, 
when  must  be  done,  2713. 
how  may  be  done,  2713. 

WITNESS  FEES, 

authority  of  receiver  to  pay,  649. 

WITNESSES, 

when  required  to  proxies,  187,  n. 

when  stockholder  is  incompetent  as,   198. 

competency  in  appropriation  cases,  1333. 

when  to  make  objection  to  competency  of,  1333. 

presumption  as  to  competency,  1333. 

competency  of  former  owner  of  leasehold  on  value  of  leasehold 

in  eminent  domain  proceedings,  1333. 
cross-examining  in  condemnation  proceedings,  1333. 
when  may  give  opinions,   1334. 
jury  not  bound  by  opinions  of,  1334. 
right  of  commissioners  to  hear,  1335,  n. 
opinions  as  to  value  in  fire  cases,  1763. 

WOOD, 

negligence  in  using  in  coal-burning  engine,  1748,  1769. 

WORDS  AND  PHRASES, 

See  Definitions. 
"railway"  and  "railroad"  interchangeable,  4. 
necessary  to  create  corporation,  22. 
"to,"  "from"  and  "at"  construed,  52. 
"between"  construed,  52. 
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WORDS  AND  PHRASES— Continued, 
"person,"  S40. 
"taxpayers,"   1048. 
"void,"  1093. 
"voidable,"  1093. 
"house,"  1133. 

"from"  and  "to,"  *at  or  near,"   1137. 
"public   benefit,"   1188. 
"public  use,"  1188. 
"necessity,"  1225. 
"property,"   1231. 
"public  property,"  1241. 
civil  action,  1291. 
"special  proceeding,"  1291. 
"jury,"   1294. 
"owners,"   1310. 

"taking,"  1313. 

'ordinary  care,"  1649,  n. 

"cattle,"  1705. 

"ways   and   works,"   1929. 

"superintendent,"    1945. 

"cars,"  1947. 

"use   and  operation   of   railway,"   1948. 

"charge  and  control,"  1949. 

"wrongful,"   2047. 

"heirs  at  law,"  2047. 

"next  of  kin,"  2060. 

"good  order,"  2140. 

construction   of  in  bills  of  lading,   2145. 

"inevitable  accident,"  2230. 

"inspect"  and  "inspection,"  2299. 

"commerce,"   2538. 

"regulation  of  interstate   commerce,"  2540. 

construction  of  particular  terms  in  construction  contracts,  1400. 

WORK  AND  MATERIALS, 

when  stockholders  liable  for,  1060. 

WORK  OF  NECESSITY, 

when    running   train   is,   849. 

WORKING  PLACE, 

duty  of  employer  to  furnish  reasonably  safe  one,  1823. 

bridges  as  a  part  of,  1827. 

duty  to  inspect,  1836. 

effect  of  change  in,  1844. 

loaded  cars  are  a  part  of,  1866. 

person  charged  with  is  a  vice-principal,  1897. 
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WORKMEN, 

authority  of  receiver  to  pay  and  hire,  649. 

WORKMEN'S   COMPENSATION  ACTS, 
nature  and  kinds  of  statutes,  2021. 
constitutionality,   2022. 
liberal  construction  of  laws,  2023. 
no  retroactive  operation,  2023. 
railroad  employes  within  act,  2024. 
effect  of  federal  employe's  liability  act,   2025. 
election  to  accept  or  reject  statute,  2026. 

conclusiveness  of  acceptance  of  act  by  injured  person,  2026,  n. 
territory  covered  by  act,  2027. 
extra  territorial  effect,  2027. 

residence  of  beneficiary  as  affecting  right  to  compensation,  2028. 
effect  of  serious  and  willful  misconduct,  2029. 
effect  of  disobedience  of  master's  rules  or  regulations,  2030. 
accidents  arising  out  of  and  in  course  of  employment,  2031. 
accidents  during  lunch  hour,  2031. 
injury  while  asleep  awaiting  call,  2031. 
death  by  lightning,   2031. 

employe   killed   before    employment   commenced,   2032. 
effect  of  misrepresentations  by  employe,  2032. 
rights    of    employes    of    independent    contractors,    2032. 
officers  as  employes,  2032. 
casual    employes,    2032. 
who  are  workmen,  2032. 
who  are  dependents,   2033. 
notice  of  injury  and  claim,  2034. 
medical   examination  and  treatment,  2035. 
compensation  recoverable,  2036. 
average  weekly  earnings,  2036. 
computation    w-here    employe    engaged    in    "extra    casual    labor," 

2036,  n. 
union  scale  of  wages  as  basis  of  compensation,  2036,  n. 
remedies  and  procedure,  2037. 
petition  or  application,  2037. 
appeal  and  review,  2038. 
recent  decisions,  2835. 

WRIT  OF  ASSISTANCE, 

when  will  lie  in  favor  of  receivers,  636. 

WRIT  OP  ERROR, 

receiver  objecting  to  prosecution  of,  36   n. 
to  test  validity  of  public  aid,  1063. 
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WRIT  OP  MANDAMUS, 

See  Mandamus. 

contempt  in  refusing  to  obey,  1119. 

WRITING, 

when  proxy  should  be  in,  187. 

agent's  authority  need  not  be  conferred  by,  247. 

report  of  commissioners  must  be  in,  1338. 

when  contract  limiting  liability  must  be  in,  2256. 

when  claim  for  damages  must  be  presented  in,  2271. 

WRITTEN    CONTRACT, 

See  Bill  of  Lading. 
of  subscription  will  not  be  varied  by  parol,  138. 
oral   negotiations  merged   in,   2143. 
when  can  not  be  varied  by  oral  evidence,  2243,  2259. 

AVRONG-DOER, 

trespasser  is,  1791. 
making  track  unsafe,  1823. 

WRONG  PERSON, 

effect  of  delivery  of  goods  to,  2295. 

WRONG   SIDE, 

alighting    from   train   on,   2472,   n. 


X 

X-RAYS, 

admissibility  of  photographs,  2817. 

Y 

YARD  CLERKS, 

when  engaged  in  interstate  commerce,   IDe*). 

YARDMASTER, 

authority  to  employ  surgeon,  260. 
as   fellow-servants,  1908. 

YARDS, 

enjoining  construction  of  street  through,  730. 

occupancy    of    right    of    way,    1170. 

land  may  be  condemned  for,  1205. 

laying   out  streets   across,   1566. 

railroad  crossing  through  edge  of,  1600. 

injunction  to  prevent  condemnation  of,  1605. 

what  constitutes,  1709. 

injuries  to  persons  in  company's  yards,  1797. 
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YARDS— Continued. 

signals  while  making  up  trains  in,  1797. 

license  to  use,  1797. 

duty  to  cover  ditches  and  drains  in,  1829. 

duty  of  employer  to  make  safe,  1829. 

effect  of  failure  to  light,  1851. 

when   necessary,   2228. 

duty  of  railroad  company  to  establish  terminal,  2228.  n. 

YEAR  AND  A  DAY, 

in  action  for  injuries  causing  death,  2058. 

YEARS, 

as  affecting  child's  discretion,  1800. 

YOUNG  CHILD, 

See  Children. 
presumption   where   it  is  on  the. track,  1668. 
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44    Fed.    476,  1849,    2851 

V.   State,    4    Tex.    App.    545,        860 
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V.   Atlanta.      &c.,      R.      Co., 
63     S.    Car.    370. 

530,    535, 
V.   Atlantic    Coast    Line    R. 

Co..    104    S.    Car.    63, 
V.   Badders.    95     Ala.    348, 
V.   Baltimore.     &c.,     R.     Co., 
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Minn.    402, 
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Davis   V.   Lusk    (Mo.   App.),    190 

S.    \V.    362,  ^  ,^^    -^66 

V.   Mayor,    &c.,    I    Duer     (N. 

Y.)    451, 
V.   Memphis   City   R.   Co.,    22 
Fed.    883,  262,    327, 

A-.  Memphis,    &c.,   R.   Co.,   87 
Ala.  633,  87, 

V.  Meredith,    i8    Mo.    263, 
V.   Metropolitan   St.    Ry.    Co. 
(Mo.    App.),    177    S.    W. 
1097, 
V.  Michigan   Central  R.   Co., 

22   111.    278,  ^^^_ 

2506,   2518.    2522,   2o2;j 
V.   Michigan     Cent.     R.     Co., 

294  111.  355, 
V.  Minneapolis,    &c.,    R.    Co., 

134    Minn.    369, 
V.  Montgomery,      &c.,       Co., 
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49, 
Davis    V.    New    York,    14    N.    Y. 
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70    Minn.    37, 
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47   N.    Y.    400,  1660 
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V.   Old    Colonv    R.    Co.,     131 
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49,    266,   395,   396,  405,      426, 
428,    429,    431,    503,      546 
V.   Oregon,     &c.,     R.     Co.,     8 

Ore.    172,  1674 

V.   Oregon,    &c.,    R.    Co.,    31 

Utah  307,  2699 

V.   Pattison,    24   N.  Y.   317,        2361 
V.   Pennsylvania  R.  Co.,   215 

Pa.   St.   581,  1330 

V.   Providence,    &c.,    R.    Co., 

121    Mass.    134,  534 

V.   Railroad     Co.,     1     Woods 

(U.'  S.)    661,  636 

V.   Railway     Co.,      53      Ark. 

117,  204o 

V.  Rock   Creek,    &c.,    Co.,    5o 

Cal.    359,  327 

V.   Rockingham,       &c.,      Co., 

89    Va.    290,  410 

V.   St.   Louis,   &c.,    R.   Co..   53 

Ark.    117,  2048,    2064.    20G5 

V.   St.   Louis,   &c.,   R.   Co.,   25 

Fed.    786,  758 

V.  St.  Louis,  &c.,  R.  Co., 
(Tex.  Civ.  App.),  92  S. 
W.   831,  1799,   1800 

V.   San  Lorenzo,   &c.,   Co.,   47 

Cal.    517,  1134,   1371 

V.   Seaboard  Air  Line  R.  Co., 

134   N.   Car.    300,  1728 

V.   Seeley,    91    Iowa    583,  2808 

V.   Shafer,    50    Fed.    764.  123 

V.   Shearer,    90    Wis.    250,  647 

V.    Smith,    15    Mo.    467,  2203 


Davis    V.    Snead,    33    Grat.    (Va.) 

705, 

V.   South     Side    El.    R.    Co., 

292  111.   378,      2404,  2493, 

V.   Southern      Pac.      R.      Co., 

235    Fed.    731, 
V.   Southern     R.     Co.,     68     S. 

Car.   446, 
V.   Spragg,    72    W.    Va..    672, 
V.   State.     119     Ind.     555. 
V.   State,    51    Nebr.    301, 
V.   State,    6   Tex.   App.   166, 
V.   Staten      Island,     &c.,      R. 
Co.,   1  App.  Div.    (N.  Y.) 
178, 
V.   Tacoma    R.     &c.    Co.,     35 

Wash.     203, 
V.   Texas,     &c.,     R.     Co.,     91 

Tex.    505, 
V.   Titusville,     &c.,     R.     Co., 
114    Pa.    St.    308, 

1274.    1279,    1310, 
V.  United    States,    104    Fed. 

136, 
V.   United     Slates,     &c.,     77 

Md.    35, 
Y.  Vernon    Shell    Road    Co., 

103    Ga.    491, 
V.   Wabash,    &c.,    R.    Co.,    89 
Mo.    340,  2201, 

2205,    2276,    2738, 
V.  Wabash,      &c.,      R.      Co., 
122   Mo.   App.    637,   2270, 
V.   Wakelee,   156  U.   S.  680, 
V.   Western,      &c.,      R.      Co., 

107  Ala.   626, 
V.  Williams,    121    Ala.    542, 
V.   Woolnough.    9    Iowa    104, 
V.   Yuba   Co.,    75    Cal.    452, 
Davis   Coal   Co.,   v.   Polland,    158 
Ind.    607,  1850, 

Davis,     &c..     Co.    v.    Barber,    51 
Fed.    148, 
v.   Clausen,   65   Wash.   156. 
V.   Davis,    &c.,    Wagon    Co., 

20    Fed.    699, 
V.   Hillsboro,     &c.,     Co.,     10 
Ind.    App.    42, 
Davison  v.   City   Bank,   57   N.   Y. 
81, 
v.   Gillies.        16        Ch.        Div. 

(1879)     347n. 
V.   Hutchison,    44    N.    J.    Eq. 
474, 
Dawes  v.  Peck,  8  T.  R.  330, 
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Dawkes    v.    Lord    De    Lorane,    3 

Wils.    207, 

Dawley    v.    Wagner    P.    C    Co., 

169  Mass.  315,     2450, 

Dawson  v.  Chicago,  &c.,  R.  Co., 

114  Fed.  870.      1887, 

v.  Chicago.  &c.,  R.  Co.,  79 
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v.  Iron  Range,  &c.,  R.  Co., 
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v.  Kinnev,  144  Fed.  710, 
V.  Lee,  83  Ky.  49, 
V.  Louisville,  &c.,  R.  Co., 

6  Ky.  L.  668, 
V.  Manchester,  &c.,  R.  Co., 
5  L.  T.  R.  (N.  S.)  682, 
V.  New  York,  &c.,  Bridge, 
31  App.  Div.  (N.  Y.) 
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Dawson    v.    Parsons,    137    N.    Y 

V.  Quincy.    &c.,    R.    Co.,    138     ^^^ 
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477,     596,     1155,     1156.'  1163. 
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,•   o      h^'    ^'    Kun    137.  oof.. 

^.   South   Covington..  &c      R 
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cinnati. &o.,   R.   Co..  '239 
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Deaderick    v.     Wilson,     S    Baxt     ^^^^ 
(Tenn.)    108.  107  %\^     q-« 
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315,  853 

V.   Commonwealth,    175    Kv. 

372,  860 

V.   ComiTionwealth,     16     Kv. 

L.    68,  852 

V.   Commonwealth,     17     Kv. 

L.    427.  2546 

v.    Cominonwealth,     161      U. 

S.    677.  414 

V.   Coniff.  890  Ky.   560.  2048 

V.   Comlev    (Ky.    App.),    183 

S.    W.    207.  2409 

V.   Connor,  9  Heisk.   (Tenn.) 

19  842 

V.    Coo'ley     (Ky.).    49    S.    \V . 

1372.  2059 

V.  Cooper,  23  Ky.  L.  1658,  1662 
V.   C  o  q  u  i  1  1  a  r  d       Wagon 

Works,   147   Ky.    530,  2366 

V.   Corps.     124    Ind.    417. 

1853,     1878,     2692,    2708,   2801 
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2471 

2486 
906 

1946 


2736 
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2850 


Louisville,    &c..    R.    Co.    v.    Cos- 
tello,    9    Ind.   App.    462, 

V.  Cottongin    (Ky.),    119    S. 

W.  751, 
V.  Coulter,   131  Fed.   282, 
V.  Coulton,    86    Ala.    129. 

1942, 

v.   County      Ct..       1       Sneed 
(Tenn.)    637, 

1004,    1009,    1036,    1054 
V.  Covington,  2  Bush.  (Ky.) 

526,  1142 

V.   Cowherd.   120  Ala.   51,  2252 

V.   Crawford,    89    Ala,    240. 

1881,   1885 
V.   Craycraft,    12    Ind.    App. 

203,  2137,    2143,   2360 

V.  Creek,    130    Ind.    139,  1675 

V.   Creig-hton,   106   Ky.   42,        2068 
V.   Crominarity,       86      Miss. 

464,  1661,   1663 

V.  Cronback,    12    Ind.    App. 

66.  1796 

V.  Crow,    32    Ky.   L.    1145,        2717 
V.   Crowe.   156   Ky.   27, 

444,  1163,  2438,  2441 
V.  Crown,    &c.,    Co.,    43    111. 

App.     228,  2560 

V.   Crunk,    119    Ind.    542,  2384, 

2388,    2471,     2693,     2800.    2892 
V.   Culbertson,   158    Ky.    561, 

1157,  1307.  1384 
V.  Cumnock,  25  Ky.  L.  1330,  1259 
V.  Cunningham,  88  111.  App 

289, 
V.   Dancy,    97    Ala.    338, 
V.   Daniel,    122   Ky.    256, 
V.   Daniel,    28   Ky.    L.    1146. 

1795,  2699.  2850,  2857 
V.  Davenes,  162  Ala.  660,  1649 
V.   Davidson     Co.,     1     Sneed 

(Tenn.)    637.      997,   1063,   1065 
V.   Davis,   91   Ala.   487, 

1848,     1863,     1907,     1913,    1942 
V.   Davis,    99    Ala.    593.  2851 

V.   Davis.    162    Ky.   572, 

1790.  1792,  1795 
V.   Dawson.      11     Ala.     App. 

621,  2707,   2794 

V.  Deason.    29    Ky.    L.    1257. 

2402,  2473,  2474 
V.   Deer,    200    U.    S.    176.  39 

V.   Dick,    25    Ky.    L.    1831, 

2795,  2855.  2901 
V.  Dickey,  31  Ky.  L.  894,  2807 
V.   Dickson.     15     Ala.     App. 

423  2506,   2510 

V.  Dickson,  63  Miss.  380,  1270 
V.  Dies,  91  Tenn.  177,  2330,  2344 
V.   Dillard,  114  Tenn.  240, 

1895.  1896 
V.   Donnegan,  111  Ind.  179, 

1399,  1401 
V.  Doolev,  78  Ala.  524,  722,  725 
V.  Dott,  161  Ky.  759.  2407,  2491 
v.   Douglass.  69  Miss.  723. 

252,    1805.   2489 
V.   Downey,      18     Ind.      App. 

140  1425,   1790 

V.   Dryden,    39    Ind.    393.  1294 

V.  Due  Bore,  120  Ga.  339,  2101 
V.   Duncan,   137   Ala.   446. 

2161,  2182,  2188 
V.   Dunkin,    92   Ind.   601.  1793 

V.  Dunlap,    148    Ala.    23.  2276 

V.  Durbin,    178    Ky.    363.        1167 


Louisville,  &c.,  R.  Co.  v.  Eaden, 

29  Ky.  L.  365,  2843 

V.  Eakins.    103    Ky.    465,  2892 

V.   Earl.  94  Ky.  368.  2699 

V.   East    Tenn.    Co..    60    Fed. 

993,  1613,   2483 

V.   Echols.   97   Ala.   556, 

2115,    2125,    2706 
V.   Eckman,   137  Ky.  331,  2901 

V.   Edmunds,       23       Ky.      L. 

1049,  1896 

V.   Edward,    183   Ky.    555,  2212 

V.   Ehlert.  87  Ind.  339,    1753,   1765 
V.   Ellerhorst,      33      Ky.      L. 

605,  2806 

V.   Ellis,   97  Ky.   330,  17  Ky. 

^487  2699 
V.  Elmore.  180  Ky.  733',  '  1881 
V.  Englemann.  135  Ky.  515,  1647 
V.   Espenscheid,        17        Ind. 

App.   558,  2471 

V.   Etzler,    119    Ind.    39,  1708 

V.   Eubank,    184    U.    S.    27, 

2538,  2543.   2545 

V.   Eversole,    178    Ky.    67,         1886 

V.   Falvev,    104    Ind.    409,         1755, 

2057,    2710.    2S07,    2846.    2849. 

2855.  2863 

V.  Farmers,"  &c.,  107  Ky. 

53,  2220 

V.  Farris,  30  Ky.  L.  1193,  1809 
V.  Fawley,  110  Ind.  18,  1838 
V.  Faylor,  126  Ind.  126,  2066, 
2431.  2433,  2435,  2436,  2483. 
2499 
V.  Ferrell.  7  Ky.  L.  607,  2899 
V.  Finn,  16  Ky.  L.  57,  2410 
V.  Fisk  (Ky.).  127  S.  \Y. 

519,  2415,  2819 

V.  Fisher,  155  Fed.  68. 

2451,  2456,  2494 
V.  Fitzgerald,    161    Ala. 

397,  1883 

V.  Flanagan.  113  Ind.  488, 

427,  433,  2116,  2123.  2225. 

2702,  2727,  2749 

V.  Flannerv,  134  Ky.  751,   1537 

V.  Fleming,  194  Ala.  51.    2880 

V.  Fleming,  14  Lea  (Tenn.), 

128,  233,  247,  1840,  2383,  2866 
V.  Foley,  94  Ky.  220,  1859 
V.  Forrest,  6  Ga.  App.  766,  2487 
V.  Fort,  112  Tenn.  432,  1752 
V.  Fort  Wayne,  &c.,  Co., 

108  Ky.  113,  2295 

V.  Fox.  74  Kv.  495,  2822,  2883 
V.  Frawley,  110  Ind.  18,  184^ 
V.  French,  69  Miss.  121, 

1655,  1665 
V.  French,  100  Tenn.  209, 

479,  1170 
V.  F.  W.  Cook  Brewing-  Co., 

172  Fed.  117.  2215.  2575 
V.  Gaines.  99  Ky.  411.  2486 
V.  Gaines,  18  Ky.  L.  387,  2417 
V.  Ganote,  13  Am.  &  Eng. 

R.  Cas.  519,  1720 

V.  Ganter,  16  Ala.  App.  323,  1795 
V.  Garrett,  76  Tenn.  438, 

2486.  2844 

V.  Garrett,  231  U.  S.  298.   2537, 

2546,  2547,  2596,  2600,  2623 

V.  Gaston,  216  U.  S.  418.     920 

V.   Gaugh,    133    Ky.    467, 

2806,   2826 
V.  Gerard,    130    Ky.    18,  1372 
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Louisville,  &c.,  R.  Co.  v.  Ger- 
son  102  Ala.  409, 

2705,  2706,  2733, 
V.  Gidley,  119  Ala.  523, _ 

2205,     2761 

V  Oilbert,   88  Tenn.   430, 

V.   Gillen,    166    Ind.    321, 
V.   Gilmer,    89   Ala.   534, 

V  Glazebrook,         1         Bush 

(Ky.)    325, 

V  Goben,  15  Ind.  App.  123, 
V.   Godman,   104  Ind.  490. 

2123,     2219,     2225,     2346 
V.  Goetz',   79   Ky.    442, 

1646,   1649 
V.   Goodbar,    88   Ind.    213, 
V.  Goodykoontz,      119      Ind. 

-Ill  Z  U  o  b 

V.  Gordon,  24  Ky.  L.  1819.  2856 
V.  Gormley,  33  Ky.  U  188  2342 
V.  Gormley   (Ky.  App.),   121 

S.  W.   965,  2346 

V.   Goss,    137    Ala.    319,  1949 

V.  Goulding.     52     Fla.   ^327,    ^^^^ 

V.  Gower,    85    Tenn.    465.^^^^   ^^^^ 

V.  Graham.    124    Ind.    89,^^^^   ^^^^ 

V.   Graham,    98    Ky.    688.  2068 

V.  Grant,  99  Ala.  325,  2252,  2333 
V.  Grassman,  147  Ky.  618.  1906 
V.   Greene,   5   Ky.   L.   594,  1795 

V.  Greene,   244  U.   S.   522, 

844,    904,    915, 

V  Greenwell,    144    Ky.    796, 

V  Gregory,    141    Ky.    747, 
V.  Guinan,    11    Lea    (Tenn.) 

98 
V.   Gunman,    148   Ky.   235,^^^   ^^^^ 

V.  Hackman,  17  Ky.  L.  81,  1656 
V.   Hagan,    141   Ky.    20.  1624 

V.  Haggard,  161  Ky.  317 

1  (  bo,     1  I  li 

V.  Hahn.    135    Ky.    251.  1824 

V.   Hailey.    94   Tenn.   383,^^^    ^^^^ 

V.  Hale,   102  Ky.   600. 

V.  Hall,    87    Ala.    708, 

1803,     1821,    1827, 

2804,    2805 

V.   Hall,    91    Ala.    112, 

V  Hall,    115    Ky.    567 

V  Hall,    106    Ga.    786, 
V.   Hall,    9    Ind.    245, 
V.   Hamburg     Ins.     Co., 

Ky.    510, 
V.  Hames,    135   Ga.    6(. 

V  Handley,   174   Ala.    593. 

V  Hanning,   131   Ind.   o28. 
V.  Hardy.   142  Ky.   468, 
V.   Harlan.    31    111.   App.    544, 


Lou 


933 
1858 
2403 

2430 


2402,    2473 

1653, 

1828,    1836, 

2816,    2830 

1827.   1938 

2850.    2863 

2773 

1709 


152 


1767 
1648 
1871 
1863 
1911 


2871 
2884 


2739 


V.  Harmon,   23   Ky.  L.   871, 

V.  Harned.  23  ^^y^^^^^^Hl',^ 

V.   Harper,    203   Ala.   398,^^^^   ^^^^ 

V    Harrigan.    94   Ind.    245.        1717 
V.   Harris.     9     Lea     (Tenn.) 

isn  9420    2421,   2486,   2526 

V.   Hart.    119"  ind.    273,    1762,   2349 
V.  Hart,    24    Ky.    L.    1123,        K99 


ille,   &c..  R.   Co.  V.   Hart- 
99  Kv.    436,  2152, 

Hathaway,  28  Ky.  L.  628, 
1792, 
Hawkins.    92    Ala.    241, 
Hawley,    10    Ky.    L.    H?. 
2739, 
Hawthorn,    147     111.     226, 
1913, 
Hav,    145    Ky.    655, 
Head,   SO   Ind.    117, 
Head,    22    Ky.    L.    863, 
Heck,    151   Ind.   292, 

1843,   1873, 
Hedger,    72    Ky.    645, 

2276,    2330,    2338, 
Heilprin,      95      111.      App. 

402, 
Heinig,   162   Ky.   14, 
Hendricks.    128    Ind.    462, 
1826,    2398,    2498, 
Herr.   135   Ind.   591, 
Hicks,  11  Ind.  App.  588, 
Higdon,    149    Ky.    321, 
Higdon,    234    U.    S.    592, 
Higginbotham,    153    Ala. 

334, 
Hillner,    22    Ky.    L.    1141, 
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1796 
2487 

2740 

1920 
1809 
1443 
2478 

1902 

2739 

2754 
1968 

2826 
2066 
1866 

2287 
2540 

1384 

1842 


Hinder,     19     Ky.     L.     840, 
1833, 
Hirsch,    69    Miss    126, 
Hixon,  101  Ind.  337, 
Hocker,    111   Ky.   707, 
Holerbach,    105    Ind.    137, 

Holloway,    246   U.    S.   525, 
Holly,    127    La.    615, 
Holsapple,    12    Ind.    App. 
301,  2471,    2472, 

Home    Ins.    Co.,    146    Ky. 

281 
Hubbard,   148  Ala.   45, 
1570,   1637,   1673,   2826, 
.   Huffs.tutler,       162       Ala. 

.  Hughes.    201    Fe^d.^  727.^^^ 

Hughes,    134    Ga.   75,    384, 
.   Hughes,   2  Ind.  App.   68, 
1620, 

.  Hulette,    171  Ky.   500, 

Hull,    113    Ky.    561,    2386. 
.   Hurt,    101    Ala.    34, 

1789,   1861,   2717,   2796, 
.   Hurt,    11    Ky.    L.    825, 
.     x-^-^     114    U.    S.    52,         750, 
Interstate  Commerce 

Comm.,  184  Fed.  118, 
■    Interstate  Commerce 

Comm.,   195    Fed.   541, 

25b9, 
r.  Irby,  141  Ky.  145,  1849, 
,-.  Isom,    10    Ind.    App.  ^691, 

r.  Jackson,    106    Tenn     438, 
^.  Johnson,     92    Ala.     20^4,^ 

■^.  Johnson,  108   Ala.    62, 

\r.  Johnson,  162    Ala.    665, 

^r.  Johnson,  155    Ky.    155, 

-  Johnson,  161   Kv^g^^J.^^^^ 

vr.  Johnston,     79     Ala.     436, 
V.  Jolly.    28    Ky.    L.    989^^^^ 
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Louisville.   &c.,  R.   Co    V    Jones 
S3  Ala.   376,  1830,   2400 

V.   Jones,    100    Ala.    2()3, 
V.  Jones,  130   Ala^^4^56,  ^^^^^ 

V.   Jones,    45    Fla.^40L    ^^^^_ 

V.   Jones,   ^OSm^^^i;  ,333, 

V.   Katzenberger,    84   Tenn. 
380  1900,    2458,    2461, 

V  Keefer,  146  Ind.   21,   2070, 

2101,   2102,    2435,    2462, 
V.  Keiffer,    132    Ky.    419, 
V.   Keith,    22   Ky.   L.    593, 
V.   Kelly,    63    Fed.   407, 

1858,  1878, 

V  Kelly,  92  Ind.  371, 
^-     ^'   2478,  2480,  2489, 
V.  Kelsey,  89  Ala.  287,  1729, 

V  Kemp,  140  Ga.  657,  1963, 
V.  Kemper,  147  Ind.  561, 

1850, 

V  Kemper,    153    Ind.    618, 
V.   Kendall,    138    Ind.    313, 

1805,   2489,    2691, 
V.  Kenley,    92    Tenn.    207, 
V.   Kennedy,     162      Ky.     560, 

V  Kentucky,   161   U.   S.   677, 

315,  371.   390,  440,  777, 

2536,    2545,    2546, 

V.  Kentucky,   183   U.   S.   503, 

771,     772,     804, 

V  Kentucky  Railroad  Com., 

214    Fed.     465, 
V.   Kentucky,     &c.,     R.     Co., 

95   Ky.   55,  414,   514, 

V.   Kemp,    140    Ga.    657, 
V.   Kimble,    140    Ky.    759, 
V.   Kingman,    18    Ky.    L.    82, 
V.    Kious,    82    Ind.    357, 

V  Klyman,    108    Tenn.    304, 
V.  Koelle,    104    111.    455, 
V.  Kohlruss,     124     Ga.     250, 
V.  Krey,    16    Ky.    L.    797, 

1671, 

V.   Krinning,    87    Ind.    351, 
V.  Lahr,    86    Tenn.    335, 
V.  Lang,    160    Ky.    702.    1294. 
V.  Lange,    13   Ind.   App.    33  (, 
V.  Law,    14    Ky.   L.    850, 
V.   Lawson,    88    Ky.    496, 
V.  Lawson,    161    Ky.    39, 
V.   Layton,    243    U.    S.    61  i 
V.   Lee,   47   111.  App.   384, 
V.  Lee,    140   Ky.   91,        ^     ^  , 

V  Letson,    2    How.     (U.    S.) 

497,  32,    33,    36, 

V.  Lewi's,    141    Ala.    466, 
V.  Liebfried,    22    Ky.    407 

72  (, 

V  Liebfried (    Ky.),    50    Am. 

&   Eng.    R.    Gas    202 
V.   Lile,    154   Ala.    556,      1910, 
V.  Linton,    43   Ind.   App.   709, 
V.  Logan,    88    Ky.    232, 

229,    2384, 
V.   Logsdin,    118    Ky.    600 

V  Lohges,    6    Ind.    App.    288, 
V.   Long,    94   Ky.    410, 

V  Louisville,  8  Bush  (Ky-)- 

415  1442.  14hl, 

V.  Loui'sviUe,  131  Ky.  108, 

1188.  1228,  1568,  1571, 

V.  Louisville  City  R.  Co., 

63  Ky.  175,       7,  42, 
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Louisville,  &c.,  R.  Co.  v.  Louis- 
ville Trust  Co.,  174  U.  S.  552, 
35,    38,   546, 

V.  Lowe,    158    Ala.    391, 
V.  Lowe     (Ky.),     66     S.     W. 
736,  1863, 

V.  Loyd,    186   Ala.    119.      855, 
V    Lucas,    119    Ind.    583, 

2404,    2405,    2471, 
V.  Lucas,    30    Ky.    359.    1656, 
V.   Lynch,    147    Ind.   165, 
V.  Lyons,    104    Ky.    23, 
V.  McClish,    115    Fed.    268, 

2699,    2827, 

V.   McCorkle.     12     Ind.     App. 

691,  1767,    1768, 

V.   McElwain,       18       Ky.      L. 

379, 
V.   McEwan,    17   Ky.  L.   406, 

1549, 
V.   McGuire,     79    Ala.    395, 

2115, 
V.   McKee,    92    Ind.    371, 
V.  McKenna,      7      Lea       (75 

Tenn.)    313, 
V.  McMillen     (Ky.),     119     S. 
W.    221,  1849, 

V.   McMuUen,     5     Ala.     App. 

662, 
V.   McNary,    32    Ky.    L.    1266, 
V.   McVav,    9S   Ind.    391,    245, 
257,    260,    339,     340, 
V.  Mahan,      8     Bush      (Ky.) 
184,  2512,    2513, 

V.  Mahony,    7    Bush     (Ky.), 

235 
V.  Malo'ne,    109    Ala.    509, 
V.  Manchester       Mills,        88 
Tenn.    653,        2260,    2267, 
V.  Marbury       Lumber      Co., 

125   Ala.   237, 
V.  Marburv       Lumber      Co., 
132   Ala.    520,  1766, 

v    Markee,    103    Ala.    160. 

1863, 
v    Martin,    113   Tenn.   266, 

1648, 
V.  Mask.    64    Miss.    738, 
V.  Mason,    4    Ala.    App.    353, 
V.  Mason,   24  Ky.  L.   1623, 

2707, 
V.  Mason,    79    Tenn.    116, 

2106,   2748, 
V.   Maxey,    139    Ga.    541, 
V.   Maxwell,  237  U.  S.  94, 
V    Mavbin,    66    Miss    83, 
V.  Meiton,    127    Ky.    276, 

1935, 
V.   Melton,     2     Lea     (Tenn.) 
262,  1654, 

V.  Melton,  218  U.  S.  36, 
V.  Mercer,  178  Ky.  473, 
V.   Meyer,    78    Ala.    597, 

2135,  2164,  2167.  2257, 
V.   Milam,     9     Lea     (Tenn.) 

223 
V.   Miles,    100    Ky.    84, 

V  Miller,   109   Ala.  500. 

V  Miller,    140    Ind.    680, 
1867,   1908,    2482,   2800, 

V.   Miller,    141    Ind.    533, 

2067.  2482.  2699,  2850, 
V.  Miller,  12  Ind.  App.  414, 
V.   Miller,    134    Ky.    716, 
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111    220, 
V.   Illinois  Cent.   R.   Co.,   143      ^ 
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V.   Mayor,  &c.,  10  Wend.  (N. 

Y.)    393,  824 

V.  Mayor.  &c.,  of  New- 
York,  32  Barb.  (N.  Y.) 
102.  •       1185 

V.  Medical  Society.  24  Barb. 

(N.   Y.)    570.  222 

V.   Michigan     Cent.     R.     Co.. 

145    Mich.   140,  2698 

V.   Michigan,    &c.,    R.    Co..    3 

Mich.    496,  1294.    1301 

V.  Milk    Exchange,     133     N. 

Y.    565,  59,   60 

V.   Mississippi.    &c..    R.    Co.. 

14    HI.    440.  63 

V.   Mit.chell.   35  N.  Y.   551. 

2,    997.   1030 
V.   Montecito   Water   Co..    97 

Cal.    276.  24.    26,    47,   62 

V.   Morgan,  168   N.   Y.   1,  939 

V.   Morris,  13  Wend.    (N.  Y.) 

325  1024 

V.  Mott,    1    How.    Prac.    (N. 

Y.)    247.  197,   312 

V.  Murray,    5    Hill     (N.    Y.) 

468, 
V.   Mutual,       &c.,       Co.,       38 

Mich.    154, 
V.  Nassau      Ferry      Co.,      83 

Hun    (N.    Y.)    128, 
V.   Nassau.   &c.,  Co.,   86  Hun 

(N.  Y.)   128, 
V.  National    Bank,    123    Cal. 

63, 
V.  National     Trust     Co..     82 

N.    Y.    283.  87,    703,   705 

V.  Newton,    48    Hun    (N.   Y.) 

477  1466 

V.  Newton,  112  N.  Y.  396, 

11,   50,   1466 

V.   New-       York,       137       App. 

Div.    (N.  Y.)    936,  741 

V.  New    York    Cent.    R.    Co., 

64  Barb.   (N.  Y.)   123,  1186 

V.  New  York  Central  Un- 
derground R.  Co.,  137 
N     Y.    606,  38.    60,    64 

V.  New    York,    &c.,    R.    Co., 

25   Barb.    (N.   Y.)    199,^^_    ^^.^ 

^-   ^I^Bl^^^^Crf '^.A3^°-    1140 

V  New  York,  &c.,  R-  Co., 
22  Hun   (N.  Y.)   533, 

738.   2701,   2702,   2727,  2/49 

V  New-    York,    &c.,    R.    Co., 
28   Hun    (N.   Y.)    543  ■ 
494,    521.  738.  2095,   2207,  2701 

V.  New'  York.    &c.,  R.    Co., 

55  Hun    (N.  Y.)  409,   783,   860 

V.   New    York,    &c.,  R.    Co 

13    N.    Y.    78.  855.   1653 

V  New  York,  &c.,  R.  Co., 
74  N.   Y.   302. 

737.   850.  1127. 
1489,     1573,     1574,     1576,   1577 
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People    V.    New    York,    &c.,    R. 

Co.,  89  N.  Y.  266,  852 

V.  New    York,    &c.,    R.    Co., 

104   N.    Y.    58,      736,    739, 

740,    776,    795,    822,    824,   1198 
V.  New    York,    &c.,    R.    Co., 

129  N.  Y.  474,       381,  385,  390 
V.  New    York,    &c.,    R.    Co., 

156   N.    Y.    570,  1571,   1572 

V.   New    York,    &c.,    R.    Co., 

168  N.  Y.  187,  1630 

V.  Nortji  Chicago  R.  Co.,  88 

111.    537,  61 

V.  North    River    Sugar   Ref. 

Co.,   19  N.  Y.   St.   853,  60 

V.  North  River,   &c.,  Co.,   22 

Abb.     N.     Cas.     (N.     Y.) 

164,  431 

V.  North     River,     &c..     Co., 

121  X.  Y.  582,  58,  388,   431 

V.  Northern     Pac.     Co.,      18 

Fed.   471,  197 

V.  Northern       R.       Co.,       53 

Barb.    (N.  Y.)    98,  60,   61 

V.   Northern    R.    Co.,    4  2    N. 

Y.-  217.  627 

V.  Norton,    1    Paige    (N.    Y.) 

17,  639 

V.  Oakland     County     Bank, 

1    Dougl.    (Mich.)    282,  63 

V.   O'Brien,    111    N.    Y.    1, 

8     54 

70,  87,   370,   461.  554, '640,' 

703.  705,  1304,  1428,  1461,  1463 
V.   O'Connor,    239    111.    272,  742 

V.   Ohio  Grove  Township,  51 

111.    191,  1117 

V.  Oldtown,    88  111.   202, 

1100,   1117 
V.  Oliver,     1     T.     &     C.     (N. 

Y.)   570,  1048 

V.  Orange,    &c.,    Co.,    175    N. 

Y.   84,  1927 

V.   Osborn,  20  Wend.   (N.  Y.) 

186.  1368 

V.   Ottawa     Hydraulic      Co., 

115  111.  281,  63 

V.   Pacific  Co.,    16   Fed.   344,        921 
V.   Pacific,       &c.,       Co.,       50 

Barb.    (N.    Y.)    280.  197 

V.   Paton.   5   N.   Y.   St.    316.  113 

V.   Peck,    11    Wend.     (N.    Y.) 

604,  189,   303 

V.   People's    Ins.    Exch.,    126 

111.    466,  2713 

V.   Pittsburgh      R.      Co.,      53 

Cal.   694,  60,   1204,   1207 

V.   Placerville,    &c..    Co.,    34 

Cal.    656,  883 

V.  Plainfield  Ave.  G.  R.  Co., 

105  Mich.  9,  60 

V.   Plvmouth.     &c.,     Co.,     31 

Mich.  178,  742 

V.  Plymouth.     &c.,     Co.,     32 

Mich.   248,  60 

V.   Potrero,    &c..    R.    Co.,    67 

Cal.   166.  1214 

V.   President     of     California 

College,    3S   Cal.    166,  1461 

V.  Preston.   140  N.   Y.   549,  101 

V.   Public     Serv.     Com.,     159 

App.    Div.    (N.  Y.)    531,      2573 
V.  Public   Service  Com.,   180 

App.   Div.    (N.   Y.)    773,      1608 
V.  Pueblo,    2    Colo.    360, 

1023,   1052 


People    V.    Pullman    Palace    Car 

Co.,    175   111.    125,  63 

V.  Purdy,  148  N.  Y.  S.  1074,  886 
V.  Purdy,  149  N.  Y.  S.  315,  886 
V.   Railroad    Com..    92    App. 

Div.    (N.  Y.)   126,  1128 

V.   Railroad  Com.,   160  N.  Y. 

202,  1128 

V.   Railroad  Comrs.,  53  App. 

Div.    (N.  Y.)    61,  795 

V.  Rathbone,  145  N.  Y.  434,  2440 
V.  Raymond,  34  Cal.  492,  921 

V.  Remington,    45    Hun    (N. 

Y.)    329,  697 

V.   Rensselaer,    &c.,    R.    Co.. 

15   Wend.    (N.   Y.)    113. 

64.   66,   1214 
V.  Richards,    38   Mich.    214, 

1304.  1305 
V.   Richardson,    4    Cow.     (N. 

Y.)    97,  65 

V.  Ridgley,   21  111.   65,  21 

V.  Robinson,   64  Cal.  373,  182 

V.  Rochester,  50  N.  Y.  525,  1199 
V.  Rochester      R.      Co.,      59 

Misc.     (N.  Y.)    347,  848 

V.   Rochester,  &c.,  R.  Co.,  76 

N.   Y.   294,  736,   1696 

V.   Rochest.er,     &c.,     R.     Co., 

195  N.   Y.   102,  30,   840 

V.   Rock   Island,  &c.,  R.  Co., 

71   Fed.   753,  2544 

V.   Rome,     &c.,     R.     Co.,     103 

N.   Y.  95, 

521,  603,  735,  736,  739,  741,   2701 
V.  Rose.    210   111.    582,  25 

V.   St.    Clair    Circuit    Judge, 

31    Mich.    456,  634 

V.   St.    Louis.    10    111.    351,  729 

V.   St.    Louis    Elec,    &c.,    R. 

Co.,   122   111.  App.    422,  740 

V.  St.  Louis,  &c.,  R.  Co.,  176 

111.    512,  97,    736,   2536 

V.   Salem,    20  Mich.    452,  2 

V.   San     Francisco,     27    Cal. 

655,  1051 

V.  Santa  Anna,   67  111.   57, 

1007,  1074 
V.  Scott.  8  Hun  (N.  Y.)  566,  1301 
V.   Selfridge,   52   Cal.   331,  24 

V.   Smith,  21   N.  Y.  595, 

1188,    1296,   1306 
V.   Smith.   45  N.   Y.  772, 

1047,   1048,   1074,   1076,   1102 
V.  Smith,  55  N.  Y.  135,  1102 

V.  Spencer,   55  N.   Y.  1, 

1047,  1063 
V.  Stanford,  77  Cal.  360,  63,  64 
V.   State    Board.    212    N.    Y. 

472,  884 

V.   State    Board,    166    N.    Y. 

S.   62,  912 

V.   State  Tax  Comrs.,   174  N. 

Y.    417,  75,   80 

V.   State  Treasurer,  23  Mich. 

499,  1001 

V.  Staton,   73   N.  Car.    546,  287 

V.   Sterling  Mfg.  Co.,   82  111. 

457,  113 

V.   Steward  Rv.    Comrs..   160 

N.  Y.  202.  1458 

v.   Stilwell,     157     App.     Div. 

(N.  Y.)   839,  698 

V.  Stites.  75  Cal.  570.  870 

V.  Stockton,   &c..    R.   Co..    45 

Cal.    306.  24.    124.    128 

V.   Stratton,    28    Cal.    382.  742 
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V.   Supervisor     of     Oldtown, 

88  111.   202,  1048 

V  Supervisora,    27   Cal.    6oo,  1036 
V.   Supervisors,      17      N.      ^.  ^^^^ 

V.   Sutter     St.     R.     Co.,     117 

Cal.   604,  l-*^^ 

V  Tax    Comrs.,     104    N.     i. 

240,  ^.      ^,         ^'■ 

V.   Tax    Comrs.,     196     x\.     i. 

39  ° 

V.   Tax     Comrs.,     203     N.     Y. 

119,  '*'** 

V.   Taylor.    34   Barb.    (N.   Y.)    ^^^^ 

V  Taze'well,   22  111.   147,  1020 

V  Third      Avenue      Savings 

Bank,     50     How.     Prac. 
(N.  Y.)    22,  644 

V.   Thompson,   98  N.  \.   6, 

oO,    14^0 

V.   Thomp.son,   21   Wend.    (N. 

Y  )    235 

V.  Throop,  'l2     Wend.      (N. 

Y  )    is2,  19<.    222,   312 
V.   Tibbet^s,    4    Cow.    (N.    Y.) 

358 
V.   Tigh'e,     9     Misc.     (N.     Y.) 

607,  1,  '' 

V.  Tilton,   37  cal.  614,  ^01 

V.   Toledo.    &c.,    R.    Co.,    280 

111.   495,  1171 

V.   Troy,      &c.,      R.      Co.      3J 

How.  Prac.    (N.  Y.)    42*,   1573 

V  Trustees   of  Geneva  Col- 

lege,   5    Wend.    (N.    Y.) 

211,  ^^ 

V  Trustees,  &c.,  7S   111.   136,   1034 
V.   Tubbs,    49    N.    Y.    356,^^^^^   ^^^^ 

V.  Ulster,    &c.,    R.    Co.,    128;^ 

N    Y.   240,     58,  60,   61,  63,   821 
V.  Union   Gas,    &c.,    Co.,    254 

111    395,       48,   75,  79,  87,      698 
V.  Union     Pac.     R.     Co.,     20 

Colo.   186,  15*9 

V.  Utica  Ins.   Co.,    15   Johns. 

(N.   Y.)    353, 

30,    59,    64,   103,    276,   742 

V  Utica,     &c.,     Co.,     22     HI.       • 

App.     159.  2202,   2396 

V  V  a  n  Valkenburgh,         6  3 

Barb.   (N.  Y.)   105,  1048 

V.   Wabash,  &c.,  R.  Co.,  104 

111.    476,  2565 

V.  Walker,  9  Mich.  328,  197 

V.  Walker,   17   N.   Y.   502,  73 

V.  Walsh,   211   N.   Y.   90,  1153 

V.  Walter,    2    Hun     (N.    Y.) 

385,  1117 

V.  Warden,  157  N.  Y.  116,         2423 
V.  Warren,  12  Misc.    (N.  Y.) 

615  1927 

V.  Wasson,   64  N.  Y.   167,  1281 

V.  Wavnesville,    88    111.    469, 
1014, 

1036.     1041,     1047,     1053,   1065 

v.  Weaver,   100  U.  S.    539,  904 
V.  Webster,    10    Wend.     (N. 

Y.)    554,                               244,  282 

V.  Weigley,    155    111.    491,  701 
V.   Wemple,  131  N.  Y.  64, 

34,    40,  917 

V.  Wemple,  138  N.  Y.   1,  917 
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People  V.  Willcox,  133  App.  Div. 

(N.   Y.)    556,  1-164 

v.   Willcox,  196   N.  Y.  212,        1477 
V.   Williamsburg,     &c.,     Co., 

47   N.    Y.    586,  63 

V.   Wilson,    119    N.   Y.    515,  905 

V.   Woodbury,    14    Cal.    43,  742 

V.    Woodbury,      203      N.      Y. 

231,  884 

I'lople's    Bank    V.    Fanchcr,     21 

N.   Y.  S.   545,  644 

V.   Gridley,   91   111.   457,  113 

People's    Gas    Co.   v.    Tyner,    131 

Ind.   277,    283,  729 

People's   Gas    Light,    &c.,    Co.   v. 

Chicago,  194  U.  S.    1,  602 

V.   Chicago     Gaslight     &.     C. 

Co.,   20   111.   App.   473,  427 

People's     Home     Sav.     Bank     v. 
Superior  Court,   104  Cal.  649. 

187,   222 
People'.s    Inv.    Co.    v.    Crawford 
(Tex.     Civ.     App.),     45     S.     W. 
738,  626 

People's   Mut.    Ins.   Co.   v.  West- 
cot.t,    14    Gray    (Mass.)    440, 

158,   189 
People's    Nat.    Bank    v.    Marye, 

191   U.  S.   272,  907 

I'eopje's     Passenger     R.     Co.     v. 

Green,   56   Md.    84,  2817 

V.   Memphis   City   R.  Co.,    10 
Wall.    (U.  S.)   38. 
75,     77.     78,     1425,     1430, 

1456,    1476 

People's    R.    Co.,    In    re.    112    N. 

Y.    578,  1459,   1466 

People's    R.    Co.    v.    Baldwin,    7 

Penn.    (Del.)    383,  2849 

v.   Grand    Ave.    R.    Co.,    149 

Mo.   245,  1496 

V.  Syracuse,  &c.,  R.  Co.,  22 
Abb.  N.  Cas.  (N.  Y.) 
427,  1615 

I'eople's      Rapid      Transit      Co., 

Matter  of,  125  N.  Y.  93,  1450 

People's    Rapid    Transit    Co.    v. 

Dash,    125   N.    Y.    93.  7.   9 

People's    Trac.    Co-,    v.    Atlantic 

City,    71   N.    J.    L.    134,  1471 

People's,   &c..   Bank   v.   Stewart, 

19   New  Bruns.    268.  2146 

People's,  «S:c.,  R.  Co.   v.  Lauder- 

bach,  2  Sad.    (Pa.)    187,  2483 

V.   Memphis     (Tenn.).    16    S. 

W.   973,  1430 

People's,      &c.,     Co.     v.     Gillard, 

136  Cal.  55,  1404 

Peoria  v.  Johnston,  56  111.  45,       1243 
Peoria     Gaslight,     &c.,     Co.     v. 
Peoria,    &c.,    R.    Co.,    146    111. 
372,  1330,   1336 

Peori'a  Ins.   Co.  v.   Frost,   37  111. 

333.  1757 

Peoria  Packing  Co.  v.  Nash- 
ville, &c.,  R.  Co.,  164  111.  App. 
646,  2743 

Peoria    R.    Co.     v.    Peoria.     &c.,      ' 
Term.  Co.,  252  111.   73, 

1463,    1469,    1472,   1475 
Peoria,   &c.,   Ins.   Co.    v.   Hall,   12 

Mich.    202,  2274 

Peoria,  &c.,  R.  Co.  v.  Attica, 
&c.,  R.  Co.,  154  Ind.   218, 

462.   1158,   1175 
V.  Barnum,  107  111.   160.  1335 
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Peoria,    &c.,    R.    Co.    v.    Barton, 
80  111.  72,  1696,  1708, 

1709,  1710,  1713,  1717,  1730 
V.  Barton,  38  111.  App.  469,  1389 
V.  Birkett,    62    111.    332,  1271 

V.   Bryant,    5"    111.    473.    1203,   1320 
V.   Champ,   75   111.   577,  1720 

V.   Chicago,   &c.,   R.   Co.,   109 

111.  135,  2098,  2099,  2103,  2568 
V.  Chicago,   &c.,   R.   Co.,   127 

U.    S.    200,  666 

V.   Coal   Valley  Min.   Co.,    68 

111.    4S9,  382 

V.   Coster,    97    Fed.    519,  611 

V.   Duggan,   109  111.   537, 

782,    785,   1698,   1732,   1736 
V.   Elting,   17  111.   429,  56,  173 
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562,  1837 
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V.  Peoria,     &c.,    R.    Co.,     6« 

111.   174,  1210,   1342,   1598 
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Peoria,      &c.,     v.      Hickey,      110 

Iowa    276,  659 

Pepper  v.  George,    51  Ala.  190,        264 
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Cal.  289,  1659,   2067 
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Falls,    89    Wis.    38,  2863 
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Railroad    Co.    v.    Aspel,    23    Pa. 
St     147  z40i, 

v.  Baldwin,    113    Tenn.    205, 
V.  Baldwin,  103  U.  S.  426, 
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V.  Barnes,  2  N.  Dak.  310, 
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V.  Commonwealth,     81     Ky. 

492, 
V.   Cooper.     30     Vt.     476. 
V.   Crider.    91    Tenn.    489, 
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1002, 

V.  Farmers'     &c..     107     Ky. 

53, 
V.  Fitzpatrick,    42    Ohio    St. 

318, 
V.   Foreman,   24   W.  Va.    662. 
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286,  1482 

V.   Jones,    95   U.    S.    439, 

2480,  2497 
V.  Ketcham,  133  Ind.  346,  2388 
V.  Klvman,  108  Tenn.  304,  2419 
V.    Koontz,   104   U.   S.    5, 
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70,   705,   898,   2925 
V.     Manufacturing     Co.,     16 
Wall.    (U.    S.)    318, 

2124,     2161,    2164, 
''168      2181      2212.     2256,    2304 
V.   Maris.'    16    Kans.    333.  2103 

V.   Marsall,   71   Kans.    866,        2405 
V.    Maryland,    21    Wall.    (U. 

S.)"456.  917,    922,   924 

V.  Mever,  100  IT.  S.  457,  1413 

V.  Mevers.  62  Fed.  367.  2478 

V.       Mitchell.       11       Heisk. 
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V.   Morgan.   72   111.   155.  1276 

V.    Mulford,    162   111.    522,  2484 
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2290.   2298 
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V    Odil,    96   Tenn.    61,    64,  2169 
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Railroad    Co.    v.    Pennsylvania, 

15   Wall.    (U.   S.)    300,  881 

V.  Pratt,    22    Wall.     (U.    S.) 
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V.  Randolph,  65  111.  App. 

208,  2480 

V.  Reeves,  10  Wall.  (U.  S.) 
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V.   Richmond,      23      Ky.      L. 

2394,  2402 
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V.   Soiitter,      13      Wall.     (U. 

S.)    517,  607 

V.  Spence,  93  Tenn.  173.  2067 
V.   Sprague,   103  U.  S.   756, 

575  577 
V.   Stevens,   95  U.   S.   655, 

2065.   2252,    2465 
V.    Stout,    17    Wall.     (U.    S.) 

657.  1798,   2713 

v.   Swasey,   23  Wall.    (U.   S.> 

405,  590 

V.  Sympkins.  54  Tex.  615,  1795 
V.  Tennessee,      101      C.      S. 

V.   Tillman,    143    111.    127.  1389 

V.   Thomas.    60    Fed.    379,  2480 

V.   Thomas,    79   Ky.   169,  2388 

V.   Tyree,  7  W.  Va.  693,  1250 

V.  Vance,    96    U.    S.    450,  32 

V.  Voils.   98   Ga.   446,  2390 
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V.   Walker,        11       H  e  i  s  k  . 

(Tenn.)    383,  1648 

V.   Walrath,       38       Ohio    St. 

461.  1900,  2492,    24^8 
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Mo.    596,  883 
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12  I.  C.   C.  10,  2573 


Rail  load,    &c.,    Co.    v.    Railroad, 

cV-c.   Com.,    39    Mmn.    231.  803 

Railsback    v.    Wayne.    &c.,    Co., 

10  Ind.  App.   622,  1844 

Railway  Co.   v.   Allender,   59  111. 

App.    620,  2470 

V.   Ailing,   99  IT.  S.   403, 

52,   713.  1129,  1130,   1433,    1475 
V.   Bank,    112    Fed.    861,  2210 

V.   Battle,    69    Ark.    369,  2405 

V.   Berrv.    60    Ark.    433. 

2506.   2507 
V.  Black.   87  Tex.   160,  2394 
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V.   Bruce,    55   Ark.    65,  2560 

V.   Burrows,  33  Mich.  6,  2233 
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V.   Coggins.   88   Fed.    455,  2388 
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115,  2312 

V.   Frankchere      (Can.),      35 

v<5.   C.   68,  2435 

V.  Gardner,  114  Fed.  186.  2473 
V.  Gardner.  45  Ohio  St.  309,  1236 
V.  Hall.  100  Fed.  760,  2493,  2707 
V.  Heiskell,  38  Ohio  St.  666,  1729 
V.  Henderson.  57  Ark.  402.  2333 
V.   Hold    T,  10  Tex.  Civ.  App. 

223.  2190 

V.  Howard,  40  Ohio  St.  6,  1725 
V.  .Jewett,  37  Ohio  St.  649,  630 
V.  Kavanaugh.  92  Fed.  56.  2243 
V.  Kirkham.  63  Kans.  255,  2274 
V.  Lacev.  3  Younge  &  .1.  SO,  134 
V.   Larkin.    98    Tex.    225,  1837 

V.   Laudertaach,   (Pa.)    3  Atl. 

672.  1541 

V.  Lauricella,  87  Tex.  277,  2402 
V.   Lauricella       (Tex.       Civ. 

App.).    26   S.   W.   301,  2402 

v.  Lawrence.  38  Ohio  St.  41,  1431 
V.  Lawton,  55  Ark.  428,  2388 
V.   Lee,  92  Fed.   318,  2480 

V.  Leech.  41  Ohio  St.  388,  1862 
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Railway    Co.    v.    Orr,    18    Wall. 
(U.    S.)    471,  579, 

V.   Orton,    67    Kans.    848. 
V.  Owens,    123    Ga.    393, 
V.   Phillio,    96    Tex.    18, 
V.   Posten,   59   Kans.    449, 
V.   Prescott,     16     Wall.     (U. 

S.)     603, 
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V.  Lowe.  101  Ga.  320. 
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y.  Mecklenburg  Mfg.  Co.. 
166  N.  Car.  168. 

1133,  1218, 


N. 

.  R. 
Co.. 


.  R.  Co., 

2047, 

&c..  R. 

Co.,  237 


632 

2400 

2388 

2388 
2432 

938 
1039 
1814 
2411 
1729 
2402 

2065 

254G 
2402 

2268 
1728 
2388 
1897 
2488 
1897 
1513 

2487 
2397 

2059 
2405 

2268 
2400 

339 

1796 
2068 
1658 
1197 
2031 

1879 

1795 

2053 

2007 

720 

615 
946 

2815 

1371 

1065 

1365 

2201 
2536 

1283 


Raleigh,  &c..  R.  Co.,  y.  Pull- 
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414. 
y.  AVicker,  74  X.  Car.  220, 
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Prac.    (X.    Y.)    193,    216. 

102,  548 
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Vt.     142. 
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Mo.  App.  35.  2407,  2484,  2790 
V.   Cincinnati,    &c.,    R.    Co., 
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536,  1109 

V.   Louisville.  &c..  R.  Co..  85 

Ala.   559,  2511.    2.j25 

V.  Mass..     &c..     Association. 

131   Mass.    174.  30 

V.   Mellish,     2     Bing.     229,    9 
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101   Va.    382,  1532 

Richmond,      &c., 
mance     County 
504. 

V.   Allen,    103    Va 


Co. 

84 


V.      Ala- 
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V.   Richmond,     &c.,     R.     Co., 

68    Fed.    105, 

373,    383.    1405,    1414,    1417 
V.   Robinson,   100  Va.   39 1,        2808 
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V.  Burnsed,    70    Miss.    437,      1793 
V.  Chamblin,    100    Va.    401, 

1259,   1262 
V.   Chandler    (Miss.)    13    So. 
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V.   Dudley,   90   Va.   304,  1842 

V.  Durham,  &c.,  R,  Co.,   104 
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461,  1765 

V.   Mounts,    44   Okla.    359,  2268 
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V.   Mudford,    48    Ark.    502.        2750 
V.   Murdock,     54     Tex.     Civ. 
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St.  Louis.-  &c.,  R.  Co.  y.  St. 
Louis,  &c.,  R.  Co..  HI  Mo. 
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V.   Savage.   163   Ala.    55,^^^^ 

V.  Schultz,    115    Ark.    350, 

V.  Scott,    84    Ark.    623, 

V.  Scott,    102    Ark.    417 

V  Seale,    229    U.    S.    156. 
^-  1966,    1973,    1379, 
V.  Shackelford,  42  Ark.  417, 
V.  Shannon,    25    Okla.    <o4, 
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88  S.  W.  817, 
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V.   Smith,   30  Tex.  Civ.  App. 
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V.   Southern  R.  Co.,   138  Mo. 

591, 

V  Southwestern     Tel.     Co., 

121    Fed.    276. 

1314,   1321,    13.j2. 
V.   Spivey.    97    Tex.    143. 
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V.  State,  61  Ark.  9,    739, 
V.  State.  87  Ark.  562. 
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V  Thompson.     &c..    Co..     <9 

Ark.    12, 
v    Thornton,     46     Tex.     Civ. 
App.    649. 

V  Tickafoose,        39        Okla. 

302. 

V  Tierman.   37  Kans.  606 

15.  104.  128.  148, 
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St.  Louis,  &c.,  R.  Co.  V. 
Vaughan  (Tex.),  41  S.  W. 
415,  2338,   2782 

V.  Vestal,      38      Tox.      Civ. 

App.   554.  1849 

V.  Vincent,  36  Ark.   451. 

1721,  1729 
V.  Walbring-,  47  Ark.  330,  1157 
V.  Wallace,  90  Ark.  138,  2252 
V.  Waren,    65    Ark.     619, 

2865,  2900 
V.  Warren  (Tex.  Civ. 

App.).  80  S.  W.  537,  2260 

V.Washburn,  97  111.  253,         1703 
V.  Watkins.     45     Tex.     Civ. 

App.  321,  2706,   2745 

V.  Watts    (Tex.    Civ.   App.), 

173    S.    W.    909,  1795 

V.  Weakly,    50   Ark.    397, 

2170,   2185,   2201,  2256.   2257, 
2260,   2268.   2276,   2338,   2739 
V.   Weaver,  35  Kans.   412, 

1823,    1836,   1880 
V.  Welch,    72    Tex.    298, 

1913,  2031 
V.  White,    93    Ark.    368,  1938 

V.  White,   99  Tex.  359,   2429.  2497 
V.  White    (Tex.),    34    S-    W. 

1042,  2391,   2476 

V.  Wilbanks        (Tex.        Civ. 

App.),  113  S.  W.  318,  1765 

V.  Wilder,  17  Kans.   239. 

1311.   1326.   1342.   1344 
V.  Williams,     49     Ark.     492, 

785,  1736 
V.  Williams,  98  Ark.  72,  1799 
V.  Williams,  117  Ark.  329,  2891 
V.  Williams,    31    Okla.    450. 

1705,  1716 
V.  Williams         (Tex.        Civ. 

App.),    32   S.   "W.    225,  2747 

V.  Willis,    3S  Kans.   330.  1928 

v.  Wilson,    70    Ark.    136. 

2406,    2410,    2844,   2890 
V.  Wilson,    116    Ark.    163. 

1700,  1727 
V.  Wilson,  114  U.  S.  60,  747,  750 
V.  Winkelman,    47    111.    App. 

97fi  1389 

V.  ^^oodruff,    89    Ark.    9,         2486 
V.  Woods,    96   Ark.   311, 

1655,    2402,    2404,   2493 
V.  Wright,    57   Ark.    327.  1735 

V.  Wright,    105    Ark.    269.        2791 
V.  Wrig-ht,      33      Tex.      Civ. 

App.    80,  2410 

V.  Wyatt,    79    Ark.    241,  2714 

V.  ^Vyatt,   84  Ark.  193,  1805 

V.  Wynne,    224   U.    S.    354, 

1735,  1736 
V.  Wynne     Hoop,    &c.,    Co., 
81   Ark.    373, 

2213.    2219,    2702 
V.   Yates,    111    Ark.    486.  140? 

V.  Toeum,    34  Ark.    493.  2045 

V.  Yonley,    53    Ark.    503,  1751 

V.  York.    92   Ark.   554.     1860,   1999 
St.    Louis.    &c..    Term.    Ry.    Co. 

V.     Callahan,   194  U.   S.    628.        1926 
St.   Louis,    &c.,    Co.    V.    Brennan, 

20   111.    Apr).    555,  1880 

V.  Brown,    32   Okla.    483,  1718 

V.  Burke,    12    111.    App.    369,   1880 
V.  Donohoe,  2  Mo.  App.  559. 

7,     450.   1413 
V.  Hopkins,     100     111.     App. 

567,  2694 


St.    Louis,    &c.,    Co.    V.    Illinois 
Cent.   R.    Co.,    11    I.    C.    C.    486, 

2559,  2570 
V.  Kenyon,  57  111.  App.  640,  1854 
V.  Louisville,     &c.,     Co.,     65 

Fed.    39,  2564 

V.  McLelland,  62  Fed.  116,  255 
V.  O'Baugh,  49  Ark.  418,  1167 
V.  Partridge,     S     Mo.     App. 

580, 
V.  Paup     (Ark.),     22    S.    W. 
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V.  Worthen,  52  Ark.   529, 

888, 
St,    Martin    v.    New    York,    &c., 

R.   Co.,  89  Conn.   405, 
St.  Marv's  v.  Lake  Erie,  &c..  R. 

Co.,    60    Ohio    St.    136.  860,   1583 

V.   State,    12    Ga.    475,  845 

St.     Michael's,     &c..     Church     v. 
Forty-second  St.,   &c.,   R.   Co., 


315 

255 

929 

2859 


R. 


1459 


R. 

Co., 


1467 
1174 


23 

St. 


1579 
1304 


928 


813 
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45 


26  Misc.    (N.    Y.),    601, 
V.   Forty-second  St.,  &c. 

Co.,   57  N.  Y.   S.    831 
St.     Paul     V.     Chicago,     &c., 
Co.,   63   Minn.    330, 

V.  Chicago,     &c.,     Ry. 

139   Minn.    322, 
V.  Nickl,   42  Minn.   262, 
V.   St.     Paul,     &c.,     Co., 
Minn.   469, 
St.    Paul    Book,    &c.,    Co.    v 
Paul    Gaslight,  Co.,    130   Minn. 
71. 
St.   Paul  Division   v.    Brown.    11 

Minn.    356. 
St.    Paul    Fire   Ins.    Co.   v.   Allis, 

24   Minn.    75, 

St.     Paul     Roller     Mill     Co.     v. 

Great  Western   Despatch   Co., 

27  Fed.     434,  2150.     2318,   2319 
St.     Paul    T'nion     Denot    Co.    v. 

Minnesota,     &c.,     R.     Co.,     47 
Minn.    154.  415.    2200 

V.   St.    Paul,    30    Minn.    359. 

1210,    1215,   1572 
St.    Paul,    &c.,   R.   Co..   In    re,    34 

Minn.    227,      1188.    1196,    1210,   1365 
St.    Paul.    &c.,    R.   Co.,    In    re,    36 

Minn.  85,         25,  390,  716,  1200,   1308 
St.   Paul,   &c.,   R.    Co.,   In   re,   37 

Minn.    164,  1598 

St.    Paul,    &c..    R.    Co.    V.    Brad- 
bury,   42    Minn.    222,  1401,   1403 
V.  Covell,    2   Dak.    483,   1329,   1335 
V.  Duluth.  73  Minn.  270.  1176 
V.  Greenhalgh,        26        Fed. 

563,  967 

V.  Karnes.    101   111.   402.  1351 
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446, 
V.   Lansing-.    22    N.    Y.    520, 
V.  Law.    21    N.   y.    296, 
V.  London.    &c.,    R.    Co.,  jL. 

R     5    C.    P.    98.  1750, 

V.  London,    &c.,    R.    Co      L. 

R.    6    C.    P.    14,  1766, 

V.  Los     Angeles     Im..     &c., 

Assn.,    78   Cal.   289, 
V.  Los    Angeles    Super.    Ct., 

97  Cal.    348, 
V.  Los  Angeles,   &c.,  R.   Co., 

98  Cal.    210,  383, 
V.   Louisville,     &c.,     R.     Co.. 

75    Ala.    449, 

773,     785,     848,     1926, 
V    Louisville,     &c.,     R.     Co., 

124     Ind.     394, 

1805,     2394,     2476.     2489. 
V.   Louisville,  &c.,  R.  Co.,  95 

V.   Louisville.     &c..     R.     Co., 

62   Miss.    510, 
V.  Louisville,     &c.,     R.     Co., 

131    Tenn.    531, 
V.   Lyon,    133    U.    S.    315. 
V.   McCarthy,  56  Pa.  fet.  359. 
V.  McCullougli,     104     U.S. 

25  560.     00,5, 

V.   McNamara,    15    Hun     (N. 

Y.)     447, 
V.   Madison.    7    Ind.    86. 
V.   Maine   Central   R.   Co..   b  i 

Maine    339,  1657, 

V  Manhattan   R.   Co.,    45    N. 

Y.    865.  250.    2402. 

V.  Memphis.    &c.,   R.   Co.,    18 

Fed.    304,  1842, 

V.  Memphis,        &c.,        Co. 

(Tenn.),   1   S.   W.   104, 
v.   Metropolitan    St.    R.    Co.. 

59     App.     Div.      (N.     Y.) 

60. 

V  Metropolitan.  &c.,  R.  Co.. 

15    Misc.     (N.    Y.)     158. 
V.  Mich.     Cent.     R.     Co.,     35 

Ind.  App.  188. 
V.   Michigan     Cent.     R.     Co., 

100   Mich.    148.  2330, 

V.   Middleton.    112    Ky.    588, 

23    Ky.   L.    2010, 
V.   Midland   R.   Co.,   57    L.    T. 

R.    813. 

V  Minneapolis    St.     R.     Co., 

95   Minn.  254.  1516, 

V.   Minneapolis,   &c.,    R.    Co., 

26   Minn.    419, 
V.  Missouri    Pacific    R-    Co., 

29  Mo    App.   65. 
V.  Missouri    Pac.    R.    Co.,    82 

Kans.    248, 

V  Missouri    Pac.    R.    Co..    90 

Kans.    757, 
V.   Missouri,  &c.,  R.  Co.,   113 

Mo.    70, 
V.   Missouri.    &c..    R-    Co.,    58 

Mo.    App.    80. 
V.  Missouri,    &c.,    R.    Co.,    74 

Mo.    App.    48, 
V.  Molleson,    148  N.  Y.   241, 
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Smith  V.  Nashua  St.  Ry.  Co.,  69 
N.  H.  504, 

v.   Nashua,  &c.,  R.  Co.,  27  N. 

H.     86.     94.  396, 

454,     2285,     2297, 

V.   Nashville,   &c.,   R.   Co.,  91 

Tenn.    221.  108,    109, 

V.   Newbaur,    144    Ind.    95, 

V.  Newbern,    700  N.  Car.   14, 

v.   New  Hampshire,  &c.,  Co., 

68  N.  H.  424, 
V.  New    Haven,    &c.,    R.    Co., 
59  Conn.   203,  803, 

V.  New   Haven,    &c..   R.   Co., 
12  Allen    (Mass.),   531. 

2227,    2344,    2750, 

V.  New    Haven,    &c.,    R.    Co.. 

94    Mass.    531.  2330. 

V.   New    York    Elev.    R.    Co.. 

44   N.   Y.    St.   875. 
V.   New    York.    &c..    Co.,    18 
Abb.    Prac.    (N.   Y.)    419, 
V.   New  York,  &c.,  R.  Co.,  43 

Barb.    (N.    Y.)    225, 
v.   New  York,  &c..  R.  Co.,  4  6 

N.    .1.    L.    7, 
V    New    York,    &c.,    R.    Co., 

63  Hun     (N.    Y.)     624, 
V.   New  York,  &c.,  R.  Co.,  88 

Hun  (N.  Y.)  468,  1842, 
V.   New  York,  &c.,  R.  Co..  24 

N.   Y.    222,  2253, 

V.  New    York,    &c.,    R.    Co., 

I  63   N.  Y.  58.        782,   1622, 

V.   Norfolk,    &c.,    R.   Co.,    114 

N.  Car.  728.  1788,  1789, 
V.   North     Carolina     R.     Co.. 

64  N.    Car.    235, 
2256,    2276, 

V.   North  Carolina  R.  Co.,  68 

N.     Car.     107.  221. 

V.   Northern    Pacific   R.   Co., 

58     Fed.     513,  973, 

V.   Northern    Pac.    R.    Co.,    1 

I.   C.   C.    611. 
V.   Northern    Pac.    R.    Co..    3 
•    N.   Dak.    17,     1771,    1766, 
V.  Northern   Pac.   R.   Co.,   79 

Wash.    448, 
V.   Occidental,     &c..     Steam- 
ship Co.,   99  Cal.  462, 
V.   O'Donnell,  8  Lea  (Tenn.), 
46S,  1405. 

V.   Ogden.     &c..     R.     Co.,     33 

Utah    129, 
V.   Old    Colony.    &c..    R.    Co.. 
10   R.    I.    22. 
1748.     1752.     1767.     17 
V.   Omaha,     &c.,     R.    Co.,     97 

Iowa  545, 
V.   Osborn,    53    Iowa    474, 
V.   Oxford.   &c.,   Co.,   42  N.   J. 
L.    467.  1821, 

V.   Parker.    148  Ind.   127. 
V.   Peninsular     Car     Works. 
60  Mich.  501,  1844, 

V.   Pere    Marquette    R-    Co.. 

136    Mich.    224. 
V.   Philadelphia.  &c.,  R.  Co.. 
160  Pa.   St.  117,  1660, 

V.   Philadelphia,   &c..  R.  Co., 

11   Pa.   Co.   Ct.   555, 
V.   Pittsburg.  &c.,  R.  Co.,   90 
Fed.    783, 
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V.   Port    Dover,    &c.,    R.    Co., 
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622,     623,      626 
V.    Potter.    46    Mich.    258, 

1833,    1908,   1911 
V.    Preferred,    &c.,   Assn.,    51 

Fed.    520,  1401 

V.   Public    Service    Corp.,    78 

N.   J.   L.    478,  1533 

V.   Pullman      Co.,      138      Mo. 

App.    238.         2451.    2452,    2456 
V.    Putnam,   61   N.   H.   632, 

268,      696 
V.    Railroad    Co..    23    W.    Va. 

453.  1389 

V.   Railroad    Co.,    1    1.    C.    C. 

208,  2416 

V.   Railroad  Co.,  29  Ore.  539,    1516 
V.    Railroad     Co..     99     U.     S. 

398,  1119 

V.    Railway  Co..   88   Ala.   538.    2472 
V.    Railway     Co.,      88     Tenn. 

611,  1272 

V.   Reading-     City,     &c.,     R. 

Co.,      13   Pa.   Co.  Ct.   49,        510 
V.   Richmond,     &c.,     R.     Co., 

99   N.   Car.   241,  2476 

V.   Roche.ster,  92  N.  Y.  463,       1231 
V.   Rude,    &c.,    Co.,    131    Ind. 

150  929 

V.   St.   .Joseph,    55    Mo,    456,        2865 
V.   St.      Louis,      &c.,      Co.,      3 

Tenn.    Ch.     350,  746 

v.-   St.   Louis,   &c.,    R.   Co.,    85 

Mo.    418,  2380 

V.    St.   Louis,  &c.,   R.  Co..  Ill 

Mo.    App.    410,  1709,   1717 

'  V.   St.  Louis,  &c.,  R.  Co.,   125 

Mo.  App.  15,  ■  1708 

V.   St.     Louis,    &c.,    Rv.    Co., 
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V.   St.    Paul,    &c.,    R.    Co.,    39 
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V.   Seward,    3    Pa.   St.    342,        2704 
V.   Sheeley,  12  Wall.   (U.  S.), 
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V.   Southern  Pac.   R.   Co.,   58 
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"  2417,    2488,    2819,   2866 
V.   Southern   Ry.,   89    S.    Car. 

415,  2136 

V.   Southern    R.     Co.,     8     Ga. 

App.  822,  1871 

V.   South     Normanton     Col- 
liery   Co.,    88    L.   T.    5,        2031 
V.   South,    &c.,   Bank,    32   Vt. 

341,  309 

V.   Spokane     Falls,     »&c..     R- 

Co.,  52  Wash.  350,  1881 

V.   State,    21    Ark.    294,  64 

V.   State,   28   Ind.   321,  874 

V.   State,    140    Ind.    343,  742 

V.   State,    2   Ohio   St.    511,  2711 

V.   State,   100   Tenn.   494,  2385' 

V.   Steamship    Co.,    142    Fed. 

1032  2526 

V.   Stokes,    4    B.    &    S.    84,  1440 

V.  Street    R.    Co.,    87    Tenn. 

626,  1453 

V.   Syracuse,  &c.,  Co.,  161  N. 

Y.    484,  1469 

V.   Tallahassee  Branch,  &c., 
R.   Co.,    30   Ala.   650, 

19,   133,    146,    147,      198 
V.   Texas,    233    U.    S.    630, 

860,   254a 
V.   Thomson-Houston     Elec. 
Co.,    188    Mass.    371, 

1836,   204g; 
V.   Trenton.    &c.,    Co.,    17    N. 

.1.    L.    5,  1298' 

V.   Tripp,    13    R.    I.    152,  2055 

V.   Turner,    7    How.     (U.    S.) 

283,  2538 

V.  Union     Pac.     R.     Co.,     83 

Nebr.    198.  1668 

V.   Vermont  Cent.  R.  Co.,   80 

Vt.    208,  1767 

V.    Wabash    R.    Co.,    141    Ind. 
92.    105, 

1651,     1661,     1667,     1931,    2052 
V.   Wabash,    &c.,    R.    Co.,    92 

Mo.    359,  1902,    2871 

V.   Washington,  20  How.   (U. 

S.)    135,  1241 

V.   Wells,  20  How.   Prac.   (N. 

Y.)    158,  633! 

V.   Wells,    &c.,    Co..    148    Ind. 

333.  694 

V.   Western  Pac.   R.  Co.,   154 

App.    Div.    (N.    Y.)    130,      718 
V.   Western  States  Portland 
Cement     Co.,     94     Kans. 
501,  2026,   2037 

V.   Western.    &c.,    R.    Co.,    91 

Ala.   455,  2202 

V.   Wilcox,   24   N.   Y.   353,  735 

V.   AVilmington,    &c..    R.   Co., 

129  N.    Car.    173,  1851 
V.   \\'ilmington,   &c.,    R.    Co., 

130  N.  C.  304.  2859 
V.    Winona.    &c.,    R.    Co..    42 

Minn.    87,  1850 
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Smith  Bridge  Co.  v.  Bowman    41 
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V.   Buchanan,  29       Wash. 

602, 
V.   Bull,    16    Conn.    179, 
V.   Bullock     (Fla.).     82     So. 

86G, 
V.  Burgett,  151  Ind.  94, 
V.  Burke,  33  La.  Ann.  498, 
V.  Burr  (Fla.),  84  So.  60, 
V.  Business  Men's  Athletic 
Club,  178  Mo.  App. 
548,  75,    742 

V.   Butler,     15     Lea     (Tenn.) 

113,  668 

V.  Cain,  69  Kans.  186,  7,  1503 
V.  Calhoun,  281  Mo.  583.  2665 
V.   Call,    64    Fla.    144,  2710 

V.   Campbell,  32  N.  J.  L.  309, 

2422,   2426,   2486 
V.   Canada    Cattle    Car    Co., 

85   Minn.    457,  889 

V.  Canadian       Pac.     R.    Co., 

100    Maine    202,  883 


1927 
23 

2610 

1063 

825 

5,   7 


State    V.    Canal,    &c.,    R.    Co.,    23 

La.    Ann.    333,  740 

V.  Canaa,     &c.,     R.     Co.,     44 

La.    Ann.    526,  1442 

V.  Canal,  &c.,  R.  Co.,  50  La. 

Ann.   1189,  1431,   1482 

V.   Cape    Girardeau    R.    Co., 

48    Mo.    468,  45 

V.   Capner,   49   N.   J.   L.   555, 

1327,  1570 
V.  Cardozo,  8  S.  Car.  71,  982 
V.  Carl,  43  Ark.  353,  2127 

V.   Carragan,     36     X.     J.     L. 

52,  1247 

V.  Carrigan,     39     N.     J.     L. 

35,  922 

V.    Central    Iowa    R.    Co.,    71 
Iowa    410, 

524,     534,     541,     601,     603,     612 
V.   Central    N.    J..    &c.,    Co., 

53    N.    J.    L.    341,  1318 

V.   Central   Ohio,    &c.,   Assn.. 

29    Ohio    St.    399,  24 

V.   Central     Vt.     R.     Co.,     81 

Vt.     463,  813,   2216 

V.  Central,  &c.,  Co.,  21  Nev. 

260,  881 

V.   Centralia-Chehalis    Elec. 
&c.,   Co.,   42   Wash.   632, 

1193,    1205,   1455 
V.   Chamber     of    Commerce, 

20    Wis.    68,  503 

V.   Chambersburg,   8   Vroom 

(N.    J.    L.)    228,  928 

V.   Chapman,    44    Conn.    595,     186 
V.   Charleston,        1         Const. 

(Treadway,   S.  Car.)    36,        65 
V.   Charleston,    10    Rich.    (S. 
Car.)    491, 

997,    1012,    1017,  1030 
V.  Cheraw,    &c.,    R.    Co.,    16 
S.    Car.    524, 

90,    96,    97,    107,   113 
V.  Chester,    &c.,    R.    Co.,    13 

S.   Car.    290,  1034 

V.   Chicago,    &c.,    R.    Co.,    95 

Ark.    114,  40,   411 

V.   Chicago,    &c.,    R.    Co.,    33 

Fed.    391,  812 

V.   Chicago.   &c.,   R.   Co.,    145 

Ind.    229,  372 

V.   Chicago,    &c.,    R.    Co.,    68 

Iowa  135,  1568 

V.   Chicago,    &c.,    R.    Co.,    70 

Iowa  262,  771 

V.   Chicago,    &c.,    R.    Co.,    86 

Iowa    304,  803,   828 

V.   Chicago,    &c.,    R.    Co.,    86 

Iowa    641,  795,   820 

V.   Chicago,   &c.,   R.   Co..   122 

Iowa  22,  782,  787,   844 

V.   Chicago.   &c.,   R.   Co.,    152 

Iowa    317,  2100 

V.   Chicago,    &c.,    R.    Co.,    85 

Kans.    649,  736 

V.  Chicago,    &c.,    R.    Co.,    36 

Minn.    402,  1172,   1291 

V.   Chicago,    &c.,    R.    Co.,    38 

Minn.   281,      795,   797,   803,   808 
V.  Chicago     &c.,    R.    Co.,    40 

Minn.  267,  812,   2550 

V.  Chicago,    &c.,    R.    Co.,    85 

Minn.    416,  1222 

V.  Chicago,   &c.,   R.   Co.,    115 

Minn.    51,  1205 
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State  V.  Chieag-o,  &c.,  R.  Co.,  118 

Minn.    380,  791.   1483 

V.  Chicago,   &c.,   R.   Co.,    125 

Minn.    332,  2540,   2545 

V.   Chicago,   &c.,   R.   Co.,    135 

Minn.    277,  1577 

V.    Chicago,    &c.,    R.    Co.,    89 

Mo.    523,  899,   901 

V.   Chicago,   &c.,   R.   Co.,    Iti2 

Mo.    391,  880 

V.   Chicago,   &c.,   R.   Co.,    195 

Mo.   228,  889,   933 

V.   Chicago,    &c.,   R.   Co.,   239 

Mo.    196,  782 

V.   Chicago,    &c.,    R.    Co.,    19 

Nebr.    476,  803 

V.   Chicago,    &c.,    R.    Co.,    25 

Nebr.   156,  38,  390,  1200 

V.  Chicago,    &c.,    R.    Co.,    25 

Nebr.    165,  35,   1200 

V.  Chicago,    &c.,    R.    Co.,    29 

Nebr.    412,  735,    737, 

790,    803,       823,    1570,   1574 
V.   Chicago,    &c.,    R.    Co.,    71 

Nebr.    593,  2220 

V.   Chicago,    &c.,    R.    Co.,    72 

Nebr.     542,  2201,   2217 

V.   Chicago,    &c.,    R.    Co.,    83 

Nebr.     524,  738,   2201 

V.  Chicago,    &c.,    R.    Co.,    4 

S.    Dak.    261,  711,   712 

V.  Chicago,    &c.,    R.    Co.,    12 

S.    Dak.    305,  803 

V.   Chicago,    &c.,    R.    Co.,    16 

S.     Dak.     517,       804,     808,   820 
V.     Chicago,  &c.,  R.  Co.,   (N. 

Dak.),    163    N.    W.    730,        803 
V.   Chicago,    &c.,    R.    Co.,    80 

Wash.    435,  2024 

V.   Chicago,    &c.,    R.    Co.,    79 

Wis.    259,  737,    824,   1631 

V.  Chicago,   &c.,    R.   Co.,   128 

Wis.    449,  892,    918,   926 

V.   Chicago,   &c.^  R.   Co.,   136 

Wis.   407,  2006,   2007 

V.   Chicago,        &c.,    Ry.    Co., 

164    Wis.    304,  1577 

V.   Chovin,     7    Iowa    204, 

>7  Q  Q  2  *?  8  3 
V.  Chue  Fan,  42  Fed.  865!  745 
V.   Chute,    34    Minn.    135,  186 

V.   Cincinnati,     23     Ohio     St. 

445,  222 

v.  Cincinnati       Gas     Lig-lat, 

&c.,   Co.,    18   Ohio   St.   262,      64 
V.   Cincinnati,      &c.,    R.    Co., 

17   Ohio   St.   103,        1326,   1342 
V.  Cincinnati,     &c.,     R.     Co., 

37  Ohio  St.  157,  1211 

V.   Cincinnati,     &c.,     R.     Co., 

47     Ohio     St.     130, 

443,     2095,   2216 
V.  Citizens'    Light.    &c.,   Co., 

172   Ala.    232.  103 

V.  Citizens'    St.    R.   .Co.,     80 

Nebr.    357,  77,   1479 

V.   Clark,     23     Minn.     422, 

1002,   1039 
V.   Clark,    109    N.    Car.    739, 

776,  868,  2423 
V.  Clarke,  25  N.  J.  L,.  54,  1195 
V.  Clausen,  65  Wash.  156,  2022 
V.  Clay  County,  46  Mo.  231,  1118 
V.  Clemens,    38    Iowa    257,         870 


State  V.  Clement  Nat.  Bank,  84 

Vt.   167,  90 

V.   Cleveland,     &c.,     R.     Co., 

137     Ind.     75,  776 

V.  Cleveland,     &c.,     R.     Co., 

288    111.    502,  2586 

V.   Cleveland^     *c.,     R.     Co., 

8    Ohio    C.    C.    604,      846,      856 
v.   Cleveland,     &c.,     R.     Co., 

70    Ohio    St.    506,  1927 

v.   Clinton,     &c.,    R.    Co.|,     4 

Rob.     (La.)     445,  58 

v.  Cobb,    64    Ala.    127,  549 

v.   Cobb,     24     Okla.     662,  742 

V.   Cochren,      25      La.      Ann. 

356,  1477 

V.   Collector,     &c..    38    N.    J. 

L.   270,  902 

v.  Columbia,  111  Mo.  365,  1084 
V.   Columbia,      12      S.      Car. 

370,  1097 

V.   Commercial       Bank,       14 

Miss.  218,  59.  ,  250 

v.   Commercial       Bank,       13 

Sun.    &    M.    (Mass.)    569,        62 
V.   Commissioners,   12   Kans. 

426,  1098 

v.   Commissioners,    28   Kans. 

431,  1299 

v.   Commissioners,    38   Kans. 

317,  1029 

v.   Commissioners,     11    Ohio 

St.    183,  1100 

V.   Commissioners,     37     Ohio 

St.     526,  1097 

V.   Commissioners,     39     Ohio 

St.    58,  1152 

V.   Commissioners    of  Mans- 
field,   23   N.    J.  L.    510, 

476,   1205 
V.   Commissioners,     &c.,     37 

N.    J.    L.    228,  71 

V.   Concord  R.   Co.,   62   N.   H. 

375,  397 

V.  Concord,    &c.,    R.   Co.,    59 

N.   H.   85,  409,     853 

V.   Consolidated  Coal  Co.,  46 

Md.    1,  62,     595 

V.   Coosaw,   &c.,  Co.,  45  Fed. 

801,  833 

V.   Corbett,    57    Minn.    345, 

776,   2423 
V.   Corpening,     157     N.     Car. 

621.  2717 

V.   Corrigan    Consol.    R.    Co., 

85   Mo.    263, 

1426.    1438,    1442,   1461 
V.   Corwin.    4   Mo.    609,  844 

V.   Council    Bluffs,    &c.,    Co., 

11    Nebr.    354,  59 

V.   County  Court,  51  Mo.  522, 

1002,   1041 
V.   Cowen,     83    Md.    549,  547 

V.   Cox,    88   Ind.    254,  323 

V.   Cozzens,      42      La.      Ann. 

1069,  855 

V.   Craig-.    69    Mo.    565,  1118 

V.  Crane,  36  N.  J.  L.  394,  1299 
V.  Crawford.  28  Kans.  726,  729 
V.  Crawfordsville,  &c.,  Tpk. 

Co.,    102    Ind.    283, 

61,   62,        63 
V.  Creamer,  85  Ohio  St.  349, 

2022,   2026 
V.   Creeden.    78    Iowa    556,        2212 
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State  V.   Critchett,   37   Minn.    13, 

24,  26 
V.  Cruser,  14  N.  J.  L.  401.  1342 
V.   Cumberland       Tel.,       &c., 

Co.,   114   Tenn.   194,  61 

V.  Cumberland,    &c..   R.   Co., 

105    Md.   478,  2550 

V.   Cumberland,    &c.,    Co.,    40 

Md.    22,  922 

V.   Curran,     7     Eng.     (Ark.) 

321.  68 

V.   Curtis,    9    Nev.    325, 

222,   287,      304 
V.   Dallas     County,     &c.,     72 

Mo.   329,  1002 

V.  Davenport,   12  Iowa  335,      1118 
V.   Daviess    County,    64    Mo. 

30.  1053 

V.  Davis,   23   Ohio   St.   434,  22 

V.   Dawson,   3   Hill    (S.   Car.) 

100,  1240 

v.   Dawson,   16  Ind.  40,       22,        23 
V.   Dayton   Traction   Co.,    64 

Ohio     St.     272,  1519,   1520 

V.   Dayton,    &c..    R.    Co.,    36 

Ohio    St.    434.      728.    741,    1442 
V.   Dean,    23    N.    J.    L.    335,  945 

V.  Debenture,     &c.,     Co.,     51 

La.    Ann.    1874,  60 

V.   Delaware       County,        92 

Ind.   499.  1054 

V.   Delaware.  &c.,  R.  Co.,   30 

N.    J.    L.    473,  35.      921 

V.   Delaware,  &c.,  R.  Co.,   48 

N.    J.    L.    55, 

738.    2384,    2425,    2701 
V.   Delaware,      &c.,      Co.,      7 

Houst.    (Del.)    269,  30 

V.  Demaree.    80    Ind.    519,  852 

V.   Denton,    229    Mo.    187,  638 

A-.   Des   Moines   City    R.    Co., 

159    Iowa    259. 

49,    50.    T4'31.    1465 
V.   Des   Moines.    &c.,    R.    Co., 

84   Iowa   419,  S(i3 

V.  Des   Moines,    &c,,    R.    Co., 

87    Iowa    644, 

739,   803,   817.   1143 
V.  Dillon,    36    Ind.    388,  24 

V.   Dillon,    125    Ind.    65,  186 

V.   District    Court,    31    Minn. 

354,  951 

V.   District    Court,    35    Minn. 

461,  1598,   1599 

V.   District    Court,    42    Minn. 

247,  1566.   1570.   1571 
V.  District    Court,    77    Mina. 

248,  1241 
V.  District    Coi;!t.    S7    Minn. 

268,  1301,   1374 

V.  District  Court,   128  Minn. 

43,  2023,   2032 

V.   District  Court,   12^  Minn. 

S38,  2033 

V.   District  Court,  129  Minn. 

423,  2037 

V.  District  Court,  131  Minn. 

27,  2033 

V.   District  Court,  131  Minn. 

96,  2022 

V.   District  Court,  131   Minn. 

352,  20.';2 

V.   District  Court,    132  Minn. 

100,  2038 


1-706;    Vol.   II,   §§    710-1377;    Vol.   Ill, 
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State     V.     District     Court,     132 

Minn.    251,  2034 

V.   District         Court,         133 

Minn.    402,  2026 

V.  District  Court,   134  Mmn. 

131,  -2033 

V.   District  Court,  139  Minn. 

205,  2027 

V.   District     Court     (Minn.), 

153    N.    \V.    119,  2031 

V.   District    Court,    21    Mont. 

155.  647 

V.   District    Court.    34   Mont. 

535,  1127,     1205,    1380 

V.  Divine,    98    N.    Car.    778, 

785,  1698,  1729 
V.  Dodge    City.    &c.,    R.    Co., 

53   Kans.   329,  740.   1383 

V.   Dodge    City,    &c.,    R.    Co., 

53  Kans.    377, 

2,  48,  82,  494 
V.  Doherty,  60  Maine  504,  1053 
V.  Douglass,  44  Kans.  618,  870 
V.  Dover,  113  Minn.  452,  742 
V.   Dover,    10    N.    H.    394,  1342 

V.   Dover,     &c..     R.     Co.,     43 

X.    J.   L.   528, 

1208,     1326,     1338,     1343,   1600 
v.   Di-ummond,     46    N.    J.    L. 

644,  1595 

V.   Dubuque,    &c.,   R.    Co.,    88 

Iowa    508.  852 

V.  Duluth.  98  Minn.  429.  1577 
V.   Duluth     St.     R.    Co.,     128 

Minn.    314.  1465 

V.   Duluth     St.     R.     Co.,     153 

Wis     650,  736 

V.   Duluth,       &c.,       Co.,       76 

Minn.     96,  7 

V.   East  Orange.    41   N.  J.  L. 

127,  1431,   1582 

V.   Easton.    <S:c..    R.    Co.,    36 

X.  .1.  L.  181,    1225,  1308,   1310, 

1311,     1312,     1566,     1595,   1600 
V.   Edgefield,    &c.,    R.    Co..    6 

Lea     (Tenn.)     353,      676,     680 
V.   Edwards,    109   Mo.    315,  872 

V.   Einstein,   46   X.  J.   L.   479 

197,  ■  312 
V.   Ele^■enth    Judicial   Court, 

54  Minn.  34,  1,        11 
V.   Elizabeth,  37  X".  J.  L.  330, 

948,  950 
V.   Elizabeth,     54     X'.     J.     L. 

462,  1436 

V.  Elizabeth.  58  X.  J.  L.  619,  14  82 
V.  Ellis,  45  La.  Ann.  1413,  646 
V.  Ellv,-oou.  17  R.  I.  7d3,  2711 
V.   Englo,    ?A   X.    .J.    L.   425,  922 

V.   Pagan,     42    Conn.     32.  186 

V.  Fagan.  22  La.  Ann.  545,  698 
V.  Fairchild,  224  U.  S.  510,  804 
V.   Farmer's    Loan,    «S:c..    Co., 

81   Tex.    530,  581 

V.    Farmers'.      &c..      Co..      90 

Xebr.     664.  621 

V.   Fayette  Countv.   37    Ohio 

St.    526.  1088 

V.   Ferguson,     31     X'.     J.     L. 

107.  303 

V.  Ferguson,  33  N.  H.  424.  220 
V.  Ferris.  42  Conn.  560.  92,  182 
V.   Fidelity.       &c.,      Co.,      39 

Minn.    538.  742 

V.   Fidelity.      &c.,      Co.,      49 

Oliio    St.    440.  25 
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State     V.     Fifth     Judicial     Dist. 

Ct.,   29   Mont.   153  1375 

V.   Findley,   67  Wis.   86,  1.^98 

V.   First  Nat.   Bank,    89    Ind. 

302 
V.   First     Nat.     Bank,     2     S. 

Dak.   568,  »40 

V.  Fisher,  43  N.  J.  L.  377,  133S 
V.  Flavell,  24  N.  J.  L.J70,  8S. 
V.   Fletcher,    24    Ore.    295.  2<11 

V.   Flint,     &c.,     R.     Co.,      89 

Mich.    481,  ^'*- 

V  Florida     East     Coast     K. 

Co.,    67    Fla.    83,  853 

V.   Florida     East     Coast     R. 

Co.,  69  Fla.  491,  23b8,  2u60 
V.   Florida,    .%o.,    R.    Co.,    15 

Fla.    690,  560,     569 

V.   Floyd,    39    S.    Car.    23,  852 

V  Fond     du     Eac,     42     Wis. 

287,  1299,    1304,    1306 

V  Ford  Co.,  12  Kans.  441,  26 
V.   Foster,    2    Halst.    (N.    J.) 

101,  ^^ 

V  Foulkes,  94  Ind.  493,  24 
V.   Fourth,   &c.,  Tpk.   Co.,   15 

N.    H.    162,  63 

V.   Francis,   95  Mo.   44,  741 

V.  Fremont,    &c.,    R.    Co.,    22 

73*8, '"'795,    797,    803,    823,      820 
V.   Fremont,    &c.,    R.   Co.,    23 

Nebr.     117,  -41t) 

V  Fry,  81  Ind.  7,  776,  868,  2423 
v!  Fuller,  34  N.  J.  L.  227,  946 
V.  Galveston,     &c.,     R.     Co., 

100   Tex.    153, 

884,    916,    918,    919,    923 

V  Games,  68  Mo.  289,  651 
V.   Garroutte,    67    Mo.    445, 

1023.    1052,  1065 
V.   Gas    Light    Co.,    18    Ohio 

St.  262,  '4.0 

V  Gaster,  45  La.  Ann.  "336,  798 
V.  Gates,  22  Wis.  210,  1118 
V.  Georgia  Co.,  109  N.  C. 

310,  631 

V  Gibbs,  44  N.  J.  L.  169,  1342 
V.  Gibson,  21  Ark.  140,  670 
V.  Gibson,  36  Ind.  389,  2540 
V.  Gilmore,    24    N.    H.    461. 

840,     848,   2068 
V.   Glenn,    18    Nev.    34,  560 

V.  Glidden,  55  Conn.  46,  2.^74 
V.   Godwinsville,  &c.,  Co.,  44 

N.    J.    L.    496,  63 

V.   Gooch,    44    Fed.    276,  781 

V    Goode,    68    Iowa    593,  874 

V.   Goodwill,   33   W.  Va.   179, 

779,   1926 
V.  Goold,    53  Maine   279, 

229,    248G 
V.  Goshen     Twp.^     14     Ohio 

St.    569,  1081 

V.   Goss,    59    Vt.    266, 

2128.    2214,   2241 
V.   Gracey,    11   Nev.    223,  741 

V.   Graham,    9    Wash.    528,  t;57 

V.  Grand  Island,  &c.,  R.  Co., 

27    Nebr.    694,  739 

V.  Grand      Island,      &c.,     R. 

Co.,  31  Nebr.  209,  1350 

V.   Grand     Trunk.      &c.,      R. 
Co.,   58   Maine   176, 
848,     2056,     2388,     2401,   2411 


State   V.    Grand   Trunk,    &c.,    R. 

Co..    60   Maine    145.    ^^^_    ^^^^_   ^^^^ 

V.  Grand  Trunk,  &c.,  R.  Co., 

61    Maine   114,  S48,   2050 

V.   Grant       University,       115 

Tenn.    238,  702 

V.   Great    Northern    R-    ^P;.   „_„ 
100    Minn.    445,  253».    254  < 

V.   Great    Northern    R.    Co. 

130    Alinn.    57,  8C4,     829 

V.   Great    NortViern    R.    Co., 

135    Minn.    19,  817 

V.      Great   Northern   R.    Co., 

14   Mont.   381,  ^^  736 

V.  Green,  54  xV.  J.  L.  92,  1426 
V.  Green,  37  Ohio  St  22..  ±86 
V.   Greene,   i.4   Mo.    540, 

1002,    1029,    1082,   1113 
V.  Greer,    78    Mo.    188,  185 

V.   Grimes,    96    Nebr.    719,        1160 

V  Guerrero,  12  Nev.  105,  11<J 
V.   Gulf,    &c.,    R.    Co.     (Tex. 

Civ.  App.),  44  S.  W.  542.   25o3 

V  Gurroutte,  67  Mo.  445,  1002 
v.  Guttenberg,    38    N.    J.    L. 

419,  1053 

V.   Haight,    34    N.    J.    L.    319,  902 

V.   Haight,    35    N.    J.    L.    40,  902 

V.   Hamilton,    5    Ind.    310,  884 

V.  Hamilton,    40    Kans.    323,  1098 

V.  Hamilton,  47  Ohio  St.  52,  42 

V.  Hancock,   33  N.  J.  L.  315.  ^^^ 

V.  Hancock,   35  N.  J.  L.  537, 

476,    1205 
V.   Hancock        County,        11 

Ohio    St.    183,  1022 

V.  Hancock  County,  12  Ohio 

St.    596,  1100 

V.   Hannibal,   &c.,   R.  Co.,   37 

Mo.   265,  890.      895 

V.   Hannibal,   &c.,   R.  Co.,   51 

Mo.    532,  716 

V.   Hannibal,     &c.,     R.     Co., 

86  Mo.   13,  ^„^     _„„ 

737,     741,     1573.     1574,   1580 
V.   Hannibal.     &c.,     R.'    Co., 

101  Mo.  136,  1093 

V.   Hannibal,   &c.,   R.   Co.,   30 

Mo.    App.    494,  844 

V  Hare,  121  Ind.  308,  596,  612 
V.  Hargrave,      97      N.      Car. 

457,  „^        2699 

V.   Harper.   30   S.   Car.   o86.^^_   ^^^^ 

V.  Harris,    3    Ark.    570,  180 

V.  Harris,  96  Mo.  29.        1023,   1036 

V  Harrison,  113  Ind.  434,  801 
V.  Hartford    St.    R.    Co.,    76 

Conn.    174,  1476 
V.   Hartford.   &c.,   R.   Co.,    29 

Conn.  538.     520,  736.  824,  2701 

V  Haskell,  40  Kans.  65,  1070 
V.  Hastings,  24  Minn.  78,  1057 
V.  Haven,  59  Vt.  399,  874 
V.   Haworth.   122   Ind.    462,^^  ^^^^ 

v.   Hayes,    78    Mo.    307,  2714 

V.  Hays,  50  Mo.  34.  552 
V.  Hazelton,    &c.,    R.   Co.,    40 

Ohio    St.    504,                      _  60 

V.  Heckart,  62  Mo.  App.  42  <,  328 
V.   Heidinhain,    42    La.    Ann. 

483,                                    1431,  1482 
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State    V.    Helgen,    1    Speer    (S. 

Car.)    310,  844 

V.   Henderson,    38    Ohio    St. 

644,  416 

V.  Herrmann,    75    Mo.    340, 

933,  1926 
V.  Hessenkamp,  17  Iowa  25,  870 
V.  Hicks,  44  La.  Ann.  770,  2540 
V.  Higliland,  25  Minn.  355,  1065 
V.   Hilbert.    72    Wis.    184. 

77,    1425,   1457 
V.   Hill,       1       Houst.       Crim. 

(Del.)    421,  874 

V.   Hines     (Tex.    Civ.    App.), 

228     S.     W.     667,  2657 

V.  Hinson,    82    N.    Car.    597.     871 
V.   Hirsch,     125     Ind.     207,  841 

V.   Hoboken,   35  N.   J.  L.  205,   1225 
V.   Hoboken.    41   X.   J.   L.    71, 

1431,    1442,    1464 
V.  Hogue.    71    Wis.    384,  1291 

V.   Holcomb,     81    Kans.    879,      881 
V.   Holladav,    72    Mo.    499,  1064 

V.   Horn,    34    Kans.    556,  1327 

V.   Hoskins,    58    Minn.    35. 

55.  777,  778,  782 
V.  Hoskins,  60  Minn.  168,  1927 
V.  Hotaling.  44  X.  J.  L.  347,  947 
V.  Hotel    McCreery    Co.,     68 

W.   Va.   130,  2 

V.  Houston  Belt,  &c..  R.  Co. 
(Tex.  Civ.  App.),  166  S. 
W.  83,  920 

V.  Howe,    25   Ohio   St.   588,  801 

V.   Hudson     River     R.,     &c., 

Co.   (X.  J.),  25  Atl.  853,      1308 
V.  Hudson  Term.   R.  Co.,   46 

X.    J.   L.    289,  5,   1224 

V.  Hudson,    &c.,    R.    Co.,    38 

X.  J.   L.   548,  1318,   1338 

V.  Hug,    44    Mo.    116.  1326 

V.  Hungerford,   39  Minn.   6, 

229,     232,   2430 
V.  Hunton,    28    Vt.    594,  182 

V.   Hurlev,    54    Maine    562,         810 
V.  Ice  &  Fuel  Co.   (X.  Car.), 

81   S.  E.   737,  840 

V.   Illinois    Central    R.    Co., 

27   111.   64,  883 

V.  Illinois    Cent.    R.    Co.,    33 

Fed.   730.  1233 

V.  Illinois  Cent.  R.  Co.,  246 
111.   188, 

31,    49,    52.   396,    454.   881,    2216 
V.  Illinois,    &c.,    R.    Co.,    33 

Fed.    721,  833 

V.  Indiana.  &c.,  R.  Co.,  133 
Ind.    69, 

55,     775,     841,     846,     856,   2546 
V.   Indiana,      &c.,     Co.,     120 

Ind.    575,  771,      812 

V.  Indianapolis      Union      R. 

Co..    160    Ind.    45.  1432 

V.  Independent    School    Dis- 
trict,   44   Iowa   227,  64 
V.   Industrial   Com..    92    Ohio 

St.    434,  2036 

V.  Ingram,  5  Ired.   (X.  Car.) 

441.  1485 

V.   Inner     Belt     R.     Co.,      74 

Kans.    413.  64 

V.   International        Co..        89 

Tex.    562.  65 

V.  International  Inv.  Co.,  88 

Wis.     512,  48 


State    V.    Intoxicating    Liquors, 

73   Maine   278,  2145 

V.   Intoxicating    Liquors,    83 

Maine    158,  2116 

V.  Iowa     Cent.     R.     Co.,     91 

Iowa    275,  33 

V.  Ireland.    130    Ind.    77,  65 

V.   Ironton,       &c.,       Co.,       37 

Ohio    St.    45,  3 

V.   Jack,    145    Fed.    281, 

661,     700,   1333 
V.   Jackson.    &c.,    R.    Co.,    69 

Fed.    116.  982 

V.   JacksonviHe    St.    R.    Co.. 
29    Fla.    590, 
736,     1425.     1426,    1442,   1452, 
1457,    1484,    1486,   1487 
V.  Jacksonville     Term.     Co., 

41     Fla.     377,  795,     823 

V.   Jacksonville,   &c..  R.   Co., 

15    Fla.    201,         638,    639,      653 
V.   Jacksonville,   &c.,   R.   Co., 

20   Fla.   616,  1248 

V.   Janesville   Water   Co.,    92 

Wis.    496,  63 

V.   Janesville,     &c.,     R.     Co., 

61    Wis.    72,  823 

v.  Jennin=?s.    27    Ark.    419,        1024 
v.   Jennings,    48    ^Vis.    549, 

1054,    1065,   1117 
v.   Jersev    City,    24    N.    J.    L. 

662,  1304 

V.   Jersey   City,    27    N.    J.    L. 

493,  1431 

v.   Jersey    City,    29    X     J.    L. 

170,  779,    782.   1482 

V.   Jersey    City,    30    X.    J.    L. 

148,  947 

V.  Jersev    City,    38    X.    J.    L. 

85,  947 

V.  Jersey    City,    42    X.    J.    L. 

97,  948 

V.  Jersev    City,    52    X.    J.    L. 

65,  1441 

V.   Jersev    Citj-,    57    N.    J.    L. 

293,  1452 

V.   Johns,     124    Mo.     379,  870 

V.   Johnson,    26    Ark.    281,  998 

V.   Johnson  County,  12  Iowa 

237,  1118 

V.   Johnston.    234   Mo.    338,  755 

V.   Jones.    139    X.    Car.    613,      1370 
V.  Jones,   51  Ohio  St.   492. 

888,      889 
V.  Judges,   51   Minn.   539,  946 

V.   Julow,   129   Mo.   163, 

1920,   1927 
V.  Justus,   11    Ore.    178,  2711 

V.   Kansas    City    R.    Co.,    51 

La.    Ann.    200.  739,      776 

V.   Kansas    City    Stockyards 

Co.,    94    Kans.    96,  2103 

V.  Kansas  City,   &c.,   R.  Co., 
32    Fed.    722, 

775,    776.    Si7,     853 
V.   Kansas,    &c.,    R.    Co.,    47 

Kans.     497,  803,   2454 

V.  Kansas  City.   &c.,  R.  Co., 

54    Ark.    546,  855 

V.   Kentuckv,     &c.,     R.     Co., 

136    Ind.    195,  775,      S56 

V.   Keokuk.    &c.,    R.    Co,    99 

Mo.  30.  38,  38),  381,      899 

V.   Kill    Buck,    &c.,    Co.,    38 

Ind.    71,  02 
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State  V.  Kilty,  28  Minn.  421, 
V.  Kingan.  M  Ind.  142, 
V.   King    County    S'upei\    Ci., 

30  AVash.   219, 

V.   King   County    t'uper.    Ct., 

31  Wash.  arj. 

1202.    1212, 
V.   Kinney.    34    Minn.    311, 
V.   Klein.    126    ind.    68, 
V.   Kluseman,    TiS    Minn.    541, 
V.   Kokomo,    108    Ind.    74, 
V.  Kolsem,    130    Ind.    434, 

884, 
V.  Kupferle,     44     Mo.     154, 
V.   Kurtzeborn,     78     Mo.     98, 
V.   L,ackawana     H.     Co.      (N. 

J.),   90  Atl.   1103, 
V.  Ladies     of     the     Sacred 

Heart,    99    Mo.    533, 
V.  Lake   City.   25   Minn.    404, 
1042,    1051.    1065. 
V.  Lake    Erie,    &c.,    R.    Co., 

83  Fed.    284, 

V.  Lalce  Koen  Nav.,  &c.,  Co. 

63    Kans.    I'95, 
V.  Lake    Roland   EI.   R.    Co., 

84  Md.    163,  2484, 
V.   Lancaster,   6  Nebr.  214, 

1029, 
V.  Lathrop.   iO  La.  Ann.  398, 
V.   Latrobe.    81    Md.    222, 
V.   Laughlin,     53     Mo.     App. 

542, 
V.   Laverack,  34  N.  .1.  L.  201, 
V.   Lazarus,  40  La.  Ann.  856, 
V.   Leueur,    145    Mo.    322, 
V.   Lewis,    187   Ind.   564, 
V.   Lime,    23    Minn.    521, 

1049, 
V.  Lincoln     St.     R.     Co.,     80 
Nebr.    333,  1458, 

V.   Lincoln      Trac.      Co.,      90 
Nebr.     535,  370, 

V.   Lindoen,    87    Iowa    702, 
V.   Linkhaw,   69   N.   Car.   214, 
V.  Linn    County   Ct.,    44   Mo. 

504. 
V.   Little,    49   N.   J.    L.    182, 
V.  Little   Rock,    &c.,    R.    Co., 

31    Ark.    701. 
V.   Loomis,    115    Mo.    307, 

779. 
V.  Louisiana  R.  Co.,  135  La. 

14, 
V.   Louisiana,     &c.,     R.     Co., 
104     Miss.     413,  753, 

V.   Louisiana,     &c.,     R.     Co., 

196    Mo.    523, 
V.   Louisiana,     &c.,     R.     Co., 

215    Mo.    479, 
V.  Louisville,  &c.,  R.  Co.,  51 

Fla.    311, 

V.  Louisville.     &c.,     R.     Co., 

86   Ind.   114,        850,    1176. 

V.  Louisville,     &c..     R.     Co., 

177  Ind.   553,      783.  1986, 

v.   Louisville,     &c.,     R.     Co.. 

97   Miss.    35,      30,    39,    40, 

v.  Louisville,  &c.,  R.  Co.,  91 

Tenn.    445, 
v.  Lubke,    15    Mo.    App.    152, 
1342,    1360, 
V.  Lvle,    100    N.    Car.    497, 
v.   McBride,    4    Mo.    303. 
V.   McCann    21   Ohio  St.    198, 


870 
62 

1375 

1222 
2487 
2545 
870 
1048 

1024 
7  42 
801 

850 

73 

1117 

1574 

14  42 

2884 

1054 

889 

1431 

197 

1435 
982 
385 

2599 

1057 

1476 

742 
2711 
2711 

997 
1376 

995 

]926 

736 

Sr,3 

890 

886 

804 

1384 

1987 

749 

1440 

1361 

1187 

304 

2540 


742 

1338 

102 

1304 


Co., 

527, 

41 

68 


State  V.  McCrillus,  4  Kans.  250,   1118 
V.  McDaniel,      22     Ohio     St 
354,  184 

V.  MacDonald,       26       Minn 

445, 
V.  McGrath,  86  Mo.  239, 
V.  McGuire,  109  Minn.  88, 
V.  McHatton,  15  Mont.  159.  1248 
V.  Mclver,  2  S.  Car.  25,  3,  113 
V.   McLaughlin,     127     U.     S 

428, 
V.   McMinnville,    &c.,   R. 
6  Lea  (Tenn.)   369, 
V.   Macon      County     Ct., 

Mo.   453, 
V.  Macon     County      Ct., 

Mo.    29, 
V.  Madison,    7    Wis.    688, 
V.  Madison,    15    Wis.    30 
V.   Madison     St.    R.     Co., 
Wis.    612, 

60, 

V.   Maine    Cent. 

Maine    490, 

V.   Maine    Cent. 

Maine    488, 

V.   ]\Iaine     Cent. 

Maine    357, 

V.   IMaine    Cent. 

Maine    490, 

V.   Maine     Cent. 

•    Maine    84, 
V.   ]Maine    Cent.    R 

N.    H.    425, 
V.   INIaine,     &c.,     R. 

Maine    538, 
V.   Manchester,    &c.,    R.    Co., 
52   N.   H.    528, 

848,    1877.    2056. 
V.  Manchester,    &c.,    R.    '^o., 

62   N.   H.   29, 
V.   Mansfield,  23  N.  J.  L.  510, 
52,    53,    454,    455, 
V.   Manufacturers'    &c.,    Co.. 

50    Ohio    St.    45, 
V.  Marietta,    &c.,    R.    Co.,    35 
Ohio   St.   154,  636, 

V.   Marion    County,    170    Ind. 

595, 
V.   ]Marion    Light 
174    Ind.    622, 
V.  Marshall 
V.   ^Marshall 


968 

528 

1070 

1088 

453 

1119 


1428,     1453,    1482 
R.    Co.,    60 

848,    2050.   2062 
R.     Co.,     66 

379,    380,      928 
R.     Co.,     76 

848,   1661 
Co.,     77 

848 
81 
848,   2478 
77 


R. 
R. 


Co. 
Co.: 
Co., 
R. 


813 
2697 

2002 
736 
902 
282 
661 


&c. 


,     Co., 
736, 
69    Miss.    486, 
100    Miss.    626, 


2701 
204 
729 


V.   Martin,    51    Kans.    462, 

47,    59,    62,   1126 
V.  Martvn,    82    Nebr.    225, 

444,   2441 
V.  Mason    City,    &c.,    R.    Co., 

85  Iowa  516,  807,  824,  1631 
V.  Matheson,  130  Iowa  440,  2S17 
V.   Mavhew,      2      Gill      (Md.) 

487,  51 

(N.     J.),     50     Atl. 


Mavor 

620. 
Mavor, 

568, 
Mayor, 


&c.. 


32      Nebr. 


&c.,    33    N.    J.    L. 


951 
1032 

220 

Mayor,  &c.,  52  Wis.  423,  1118 
Maze.    6   Humph.    (Tenn.) 

17,  844 

Mercantile        Bank,        95 

Tenn.    212,  900 
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Col- 
Co.,  90 
R.    Co., 

R.  Co., 
60,  64. 
Co.,     29 

191, 
Minn. 

R.    Co.. 


State   V.    Merchant,    37    Ohio    St. 
2.-1 1. 

V.   Mercliants'    ]ns.,   &<•.   Co., 

8    Humph.    (Tenn.)    234, 
V.   Merry,    3    Mo.    278. 
V.   Messenger.   27   Minn.    119. 
V.   Mexican    Gulf    R.    Co.,    3 

Rob.    (La)    513, 
V.   Meyer,    1    Speer    (S.   Car.) 

305. 
V.   Milk,     11     Fed.     389. 
V.    Miller,     .54    Kans.    244, 
V.   Miller.    23    N.    J.    L.    383, 
V.   Miller,     1     Vroom     (N.     .1. 

L.)    368.  92fi. 

V.   Miller,     2     Vroom     (N.    J. 

L.)    561, 
V.   Mills,   29  Wis.   322. 
V.   Milwaukee,    25    Wis.    122. 
V.   Milwaukee    Elec.    R.    Co., 

151    Wis.    520, 
V.   Milwaukee   Elec.    R..   &c., 

Co.,    144    Wis.    386, 
V.  Milwaukee    Medical 

lege.    128    Wis.    71, 
V.   Milwaukee   St.   R 

Wis.    550. 
V.  Milwaukee,    &c.. 

116     Wis.     142, 
V.   Milwaukee,    &c., 

45    Wis.     579, 
V.  Milwaukee,    &c.. 

Wis.  454. 
V.   Mims,     28     Minn. 
V.   Minneapolis,       32 

501, 
V.  Minneapolis,    &c., 

39  Minn.    219, 
737,     790,    1484,     1574, 

V.   Minneapolis,    &c.,   R.   Co., 

40  Minn.    156,  803, 
V.  Minneapolis.    &c.,    R.    Co., 

80    Minn.    191, 

810.    823,     2567,    2569, 
V.   Minneapolis,    &c.,    R.    Co.. 

87   Minn.    195, 
V.   Minneapolis.    &c 

90    Minn.    88, 
V.  Minneapolis,    &c 

98   Minn.    380. 
V.   Minneapolis,    &c. 

28   N.   Dak.    621 
V.  Minneapolis,    &c. 

186    U.    S.    257, 
V.   Minnesota    Cent. 

36  Minn.  246,     59,  60,  61^ 
V.   Minnesota,     &c.,     R.     Co 

40   Minn.   213, 
V.   Minnesota,     &c. 

80  Minn.   108, 
V.   Mississippi.    &c 

20    Ark.    495. 
V.  Missouri    Pac 

Kans.    176, 
V.  Missouri    Pac 

Kans.     708, 
V.   Missouri  Pac.   R.  Co.,  212 

Mo.    658, 
V.  Missouri  Pac.  R.  Co.,  237 

Mo.    338, 
V.   Missouri    Pac.    R.    Co.,    71 

Mo.   App.   385, 
V.   Missouri    Pac.    R.   Co.,    25 

Nebr.  164, 

(34—6  Elliott) 


R.  Co., 
R.  Co., 
R.  Co., 
R.  Co., 
Co., 


R 


60,    62, 

R.     Co.. 

1431, 

R.    Co., 

R.  Co..  33 
737,  1574, 
R.    Co.,    55 

822, 


646 

65 
65 

1284 

553 

S44 

982 

636 

1376 

928 

928 
1326 
1027 

1486 
737 
740 
881 

1505 

742 

1470 
874 

1005 

735, 
1579 

808 

411, 
2596 

1185 

1578 

1432 

1393 

2588 

595 

103 

1579 

59 

1579 

2454 

2007 

110 

2506 

1200 


R.    Co.,    108 


R.     Co.,     86 
521,    524, 


State  V.  Missouri  Pac.  R.  Co.,  29 

Xebr.   550,  2213, 

V.   Missouri    Pac.   R.   Co.,    75 

Xebr.    4, 
V.   Mi.-souri,   &c.,  R.  Co.,  262 

Mo.  507,  791,  1483,  2216, 
V.  Mitchell,  50  Kans.  289, 
V.  Mitchell,  31  Ohio  St.  592, 
V.   Mobile.     &c.,     R.     Co.,     59 

Ala.     321,  740,     824, 

V.  Mobile,    &c., 

Ala.    29, 
V.   Mobile,     &c. 

Miss.    172, 
V.   Monongahela    R.    Co.,    37 

W.    Va.    108, 
V.   Monroe,   46   La.   Ann. 

1276, 
V.   Montana  R.  Co.,  21  Mont. 

221,  373,   495,   510, 

V.   Montclair.     &c..     R.     Co., 

35    N.    J.    L.    328, 

52,    1210,     1213,    1214, 
V.  Moore,    104    N.   Car.    714, 
V.  Moore,    113    N.    Car.    697, 
V.   Morgan,   28  La.  Ann.   482, 
V.  Morris,    73    Tex.    435, 
V.   Morris,     &c.,    R.    Co.,     23 

N^.    J.    L.    360, 

250,     840,     850,     852, 
V.   Morristown,       93       Tenn. 

239. 
V.   Morristown     Fire     Assn., 

23    N.    J.    L.    195, 
V.  Mountain  Lumber  Co.,  75 

Wash.    581, 
V.   Mullin,    78   Ohio   St.    358, 
V.  Murphy,    16    R.    I.    528, 
V.   Musgang,    51    Minn.    556, 
V.   Xashville     University,     4 

Humph.    (Tenn.)    157, 
V.   Xashville,      &c.,      R.      Co. 

(Ala.),    39    So.    984, 
V.     X'ashville,     &c.,    R. 

86    Tenn.    438, 
V.   Xational  Docks,   &c., 

55   X.   J.   L.   194, 
V.   X^ational   Docks,   &c., 

57   X.   J.   L.   86, 
V.  Nebraska     Tel.      Co.,      17 

Xebr.     126,  520, 

V.  Xeely,    30    S.    Car.    587, 

1030,  1034, 
V.  Nelson.  21  Xebr.  572, 
V.  Nelson,  52  Ohio  St.  88, 
55  782 
V.  Nemaha,  10  Kans.  569,  ' 
V.  Neville,  110  Mo.  345, 
V.  Newark,  1  Dutch.   (N.  J.) 

315, 
V.  Newark.    26   N.    J.   L.   520, 
V.   Newark,    27   N.   J.   L.   185, 
V.  Xewark,  28  N.  J.  L.  529, 
V.  Newark,    35   N.    J.   L.    168, 
V.  New    Haven,   &c.,    R.    Co., 

37    Conn.    153, 
V.  X'ew   Haven,    &c.,    R.    Co., 

41  Conn.  134,  521,  739, 
V.  X^ew   Haven.    &c.,    R.    Co., 

43    Conn.    351, 

55,    739,    776, 
V.   New    Haven,    &c.,    R.   Co., 

45    Conn.    331, 

1139.    1140, 
V.  Xew      Orleans,       34      La. 

Ann.    477, 


Co., 
Co., 


Co., 


2560 

1311 

2257 

801 

1285 

2366 

66 

1142 

852 
1065 

518 


1375 

2546 

780 

440 

63 


1425 

1089 

90 

2022 

2127 

2699 

874 

30 

803 

902 

1314 

1196 

2701 

1085 
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52 
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948 
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State      V.      New      Orleans,      &c., 
Exch.,    114   La.    324, 

V.  New  Orleans.  &c.,  R.  Co., 
30    La.    Ann.    308,        113, 

V  New  Orleans,  &c.,  R.  Co., 

37    La.    Ann.    589, 
V.  New  Orleans,  &c.,  R.  Co., 

42    La.    Ann.    138, 
V.  New      Orleans,      &c.,      R. 

Co.,  49  La.  Ann.  1571, 
V.   New     Orleans,     &c.,     Co., 

109    La.    Ann.    64, 
V.  Newport  St,  R.  Co.,  16  R. 

L    533,  1429, 

V  New    York,    &c.,    R.    Co., 

60   Conn.   326, 
V.  New    York,    &c.,    R.    Co., 

71  Conn.  43, 
V.  New    York,    &c.,    R.    Co., 

81  Conn.   645. 
V.   Noble,    118    Ind.    350, 

796,     798, 

V.  Nonconnah,         &c..         Co. 

(Tenn.),    17    S.    W.    128, 

V.   Norfolk    So.    R.    Co.,    168 

N.    Car.     103, 
V.  Norfolk,    &c.,   R.    Co.,    152 

N.    Car.    785, 
V.  Norfolk,    &c.,    R.    Co.,    33 

W.  Va.   440, 

V.   Northeastern,  &c.,  R.  Co., 

9    Rich.     (S.    Car.)     247, 

736,     823, 

V.  Northern   Central  R.   Co., 

18   Md.   193,    36.    390,    450, 
V.   Northern     Cent.     R.     Co., 

44   Md.   131, 
V.  Northern     Exp.     Co.,     80 
Wash.     309.  918, 

V.  Northern     Exp.     Co.,     81 

Wash.    701, 
V.  Northern   Pac.   R.   Co.,   32 

Minn.   294, 
V.  Northein   Pac.   R.   Co.,   36 
Minn.    207,  382, 

V.  Northern   Pac.   R.   Co.,   98 

Minn.    429, 

V.  Northern   Pac.   R.   Co.,    19 

N.  Dak.  45,         815,  2595, 

V.   Northern  Pac.  R.  Co.    (N. 

Dak.),    172    N.    W.    324, 

2543, 

V.  Northern   Pac.   R.   Co.,    53 

Wash.    370, 
V.  Northern   Pac.   R.   Co.,   94 

Wash.    10, 
V.  Northern  Pac.  R.  Co.,  104 

Wash.    405, 
V.   Northern  Pac.  R.  Co.,  157 

Wis.    73, 
V.  Northern,   &c.,   R.   Co.,   90 

Minn.    277, 
V.  Northern,  &c.,  Co.,  44  Md. 

131, 
V.  North  Plainfleld,  63  N.  J. 

L.    61, 
V.  Norwalk,    &c.,    R.    Co.,    10 

Conn.    157, 
V.  Norwich,    &c.,    R.    Co.,    30 

Conn.   290, 
V.  Noves,    47    Maine    189, 

42.    54,    69,    70,    81,    778, 

1217,    1428, 

V.   Oberlin,     &c.,     Assn.,     35 

Ohio    St.    258, 
V.   O'Conner,    78    Wis.    282, 


94 

352 

740 

735 
1482 

490 
1476 
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1574 

1476 

1299 

60 

855 

840 
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1574 

637 

67 

919 

919 

899 
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2577 
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1301 

1140 

90 

860, 
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61 
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State   V.    Oftedal,    72    Minn.    498,     293 
V.   Ohio  River  R.  Co.,  38  W. 

Va.     242,  852 

V.   Ohio,   &c.,  R.  Co.,   23  Ind. 

362,  840 

V.   Ohio.   &c.,   R.   Co.,   6   Ohio 

C.    C.    415,  110 

V.   Old     Colonv     Trust     Co., 

215  Fed.   307,  1383 

V.   Old  Town  Bridge  Co.,   85 

Maine    17.  145,   1137 

V.   Oliver,   55   Kans.   711,  870 

V.   Omaha,    &c.,    R.     Co.,     91 

Iowa    517,  61 

V.   Omaha,    &c.,    St.    R.    Co., 

96    Nebr.    725,  7 

V.   Omaha,  &c.,  Co.,  75  Nebr. 

637,  2545 

V.   Osawkee     Township,     14 

Kans.    418,  997 

V.   Overton.    24   N.   .T.   L.    435, 

220,     223,     228,     233,    1840, 
2419,   2429 
V.   Park,    &c.,    Co.,    58    Minn. 

330.  60,      215 

V.   Parker,    16   Nev.    79,  872 

V.   Parker,    53    N.    J.    L.    183,    1338 
V.   Parkinson,    5    Nev.    15,  51 

V.   Parsons     St.     R.     Co.,     81 

Kans.    430,  1457 

V.   Passaic,    54    N.    J.   L.    340, 

950,     954 
V.   Pasumpsic     Tpk.     Co.,     3 

Vi.    178,  60 

V.   Paterson,   &c.,  R.   Co.,    43 
N.    J.    L.    505, 

735,    736,    740,     824 
V.   Pawtuxet  Tpk.    Co.,    8    R. 

I.    182,  «0 

V.   Peel,  &c.,   Co.,   36   W.   Va. 

802,  779 

V.   Penn.svlvania  R.  Co.,    133 

Ind.     700,  856,   2546 

V.   Pennsylvania    R.    Co.,    42 

N.    J.    L.    490,  717 

V.   Pennsylvania,     ,&c.,     Co., 

23   Ohio   St.   121,  61 

V.   Penny,    19    S.   Car.    218,  781 

V.   Pensacola,  &c.,  R.  Co.,  27 

Fla.     403,  735.     739,      824 

V.   People's       Mut.       Benefit 
Assn.,    42    Ohio    St.    579, 

61,     103 
V.   People's,    &c.,    Assn.,    43, 

N.   J.   L.    389,  113 

V.   Person,    32    N.    J.    L.    134,        72 
V.   Perth  Amboy,  52  N.  J.  L. 

132,  1295 

V.   Philadelphia,       &c.,       R. 

Co.,    47    Md.    76,  1875 

V.   Philadelphia,  &c.,  R.   Co., 

60    Md.    555,  1847,    1875 

V    Phillips,    79    Maine    506,        189 
V.   Pipher,   28    Kans.    127,  59 

V.   Pittsburgh,    &c.,    R.    Co., 

135    Ind.    578,  379,      856 

V.   Pittsburgh,    &c..    R.    Co., 

50    Ohio    St.    239,  59 

V.   Pittsburgh.    &c.,    R.    Co., 

53    Ohio   St.    189,  742 

V.   Pittsburgh.    &c.,    R.    Co., 

68  Ohio   St.   9,  2075 

V.   Pomeroy,    25    Kans.    349,        255 
V.   Porter,    26    Mo.    201,  874 
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63 

1388 

753 

2846 

874 
1388 
1048 


817 
2536 
2570 
2599 
2599 
2657 


State  V.  Portland  Nat.  Gas.  Co  , 

153    Ind.    483,  ^       bl^ 

V    Portland,    &c.,   R.    Co.,    o  i 

Maine    402, 
V.  Port    Royal.    <^c.,    R.    Co., 

56   Fed.    333, 
V.   Powell,     44    Mo.    436, 
V.  Poynier,      36      La.      Ann. 

572, 
V.  Price,    158    Wis.    312, 
V.  Prince,    45    Wis.    610, 
V.  Proprietors     (N.     J.),     33 

Atl    252  1202 

V    Prosser,    4   Wash.    816.        1233 
V.  Public   Service  Com.,   270 

Mo.     429,  803,   2611 

V.   Public   Service   Com.,    271 

Mo.    155, 
V.  Public    Service    Com.,    76 

Wash.    625, 
V.  Public    Service    Com..    9a 

Wash.    376, 
V.  Public   Service   Com..   101 

Wash.    601. 
V.  Public   Service  Com.,   103 

Wash.    72. 
V.   Public        Service        Com. 

(Wash.),   188   Pac.   7, 
V.   Railroad         Comrs.,         o6 

Conn.    308,  803,   1205 

V.   Railroad  Comrs.,  41  X.  J. 
L.    235.  646, 

V.  Railroad        Comrs.         (S. 

Car.),    56    S.    E.    666, 
V.  Railroad    •    Comrs.,         69 

Wash.    523. 
V.   Railroad       Comrs.,       140 

Wis.    145, 
V.  Railroad    Co.,    24    W.    Va. 

783,  2543,   2545 

V.  Railway  Co.,   40  Ohio   St. 

504  60,   1132 

V.  Rainev,    74    Mo.    229,  1065 

V.   Rapp,-  39    Minn.    65,  1188 

V.   Ravine,   &c..   Com.,    39   N 

J.    L.    665, 
V.   Ray,    87    Miss.    183, 
v.   Rav,   109   N.   Car.    736. 

776,     868,   2423 
v.  Real      Estate      Bank,      5 
Ark.    595,  61,    62,    63 

V.   Receiver,  &c.,  38  N.  J.  L- 

299, 
V.  Redmon,   134   Wis.    89, 
V.   Reed,    38    N.    H.     59, 
V.   Reneau.    75    Nebr.    1, 
V.   Republican       Valley       R. 
Co.,   17  Xebr.   647, 

736,    739,    776.    853,   2286 
V.   Richmond,  &c.,  R.  Co..  72 
N.    Car.    634,         79,    498, 
V.   Rio     Grande    R.     Co.,     41 

Tex.    217, 
V.  Riordan,    24    Wis.    484, 
V.  Rivers,    66   Iowa   653, 
V.   Rives,    5    Ired.    (N.    Car.), 

297,  60,   79,  84,   596,   1142 

v.   Robbins,    124    Ind.    308,  780 

V.   Robinson,    57    Md.    486,  354 

V    Roggen,    22    Nebr.    118,        1023 
V.  Rohlffs    (N.    J.),    19    Atl. 

1099, 
V.   Rombauer,    46    Mo.    155, 
V.   Roscoe,    25    Minn.    445, 
V.   Rosenberger,       212       Mo. 
648, 


Stat 


698 
796 


818 
1595 


791 
871 


694 

902 
2451 
1304 
1018 


530 

66 

1032 

648 


184 

113 

1065 

2127 


62 
929 
970 

370 

2368 

885 

197 


e  V.  Ross,  122  Mo.  435,       634,   647 
V.   Royalton,   &c.,   T.  Co.,   11 
Vt.   431,  59, 

V.   Runyon,    41   N.   J.  L.   98, 
V.  Rusk,  55  Wis.  465,       967, 
V.   Rutland    R.,    &c.,    Co.,    85 
Vt.    91,  30, 

V.  St.    Louis   Hay,    &c.,    Co., 

214    U.    S.    297, 
V.   St.  Louis,  &c.,  R.  Co.,  117 

-^lo.  1, 
V.   St.   Louis,   &c.,  R.  Co.,   29 

Mo.    App.    301, 
V.   St.     Louis,     &c.,     R.     Co., 
(Tex-  Civ.  App.),   165   S. 
W.    491,  1130,  1209 

V    St.     Mary's     Franco-Am. 

Pet.  Co.,   58  W.  Va.  108,       40 
V.   St.    Paul    City   R.    Co.,    78 

Minn.   331,  1480 

V.   St.   Paul   City  R.  Co.,   117 

Minn.   316,  1482 

V.   St.    Paul,    &c.,    R.    Co.,    35 

Minn.    131.  737.   1442 

1484,     1485,     1570,     1573,   15^9 
V.   St.    Paul,    &c.,    R.    Co.,    35 
Minn.   222,  58, 

V.   St.    Paul.    &c.,    R.    Co.,    40 

Minn.    353, 
V.   St.    Paul,    &c.,    R.    Co.,    42 

Minn.     142,  1,   2200 

V.   St.    Paul,    &c.,    R.    Co.,    98 

Minn.    380,        776,    1431,  1570, 

1571.     1577,     1578,     1579,   1580 

V.   St.  Paul,  &c.,  Co.,  92  Ind 

42, 
V.   Saline  County  Ct.,  48  Mo. 

390,  1023,   1030 

V.  Saline  County  Ct.,  51  Mo. 

350,  729,  1020 

V.   Saunders.    66    N.    H.    39,        729 
V.   Savage,    65   Nebr.    714, 

883,     884,      887 
V.  Savannah,  &c.,  R.  Co.    26 

Ga.    665.  736,   1579 

V    School     Dist.,     10     Nebr. 

544  1097,   1100 

V.   Scott,    22    Nebr.    628, 
V.   Scott    County,    58    Kans. 

491, 
V.   Scripture,    42   N.   H.    4^5, 
V.   Seaboard     Air     Line     R. 
Co.,    48    Fla.    129,        81  >, 

V.   Seaboard     Air     Lino     R.      

Co.,  48   Fla.  152.        2588,   2i.yb 
V.  Seaboard     Air     Line      R. 

Co.,    173    N.    Car.    413, 
V.   Seaboard,   &c.,   R.   Co.,   52 

Fed.    450, 
V.  Seattle,       &c..       Baseball 

Assn.,    61    Wash.    79, 
V.   Seattlfe,    &c.,    R.    Co.,    64 

Wash.  167, 
V.  Second  Judicial  Dist.  Ct., 

15    Mont     324, 
V.   Security  Bank,   2  S.  Dak. 
538,  ,       ^ 

V.   Seneca    County    Bank,    5 

Ohio    St.    171, 
V.   Severance,   55    Mo.    378, 

883, 
V.  Sewer  Comrs.,  39  N.  J. 

L.  665, 
v.  Shardlow,  43  Minn.  524, 
v.  Sharp,  106  Mo.  106, 


64 
776 


24 
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State    V.    Shelbyville,    &c.,    Co.. 

41   Ind.    151,  24 

V.   Sherman,      22      Ohio      St. 
411, 

79,     87,     610.     612.     1200,    1202 
V.   Shields.    89    Mo.    259.  872 

V.   Shortridge,     56     Mo.     126,   1070 
V.   Simon,    20    Ore.    365.  801 

V.   Simpson,     2     Hawks     (N. 

Car.)     460,  873 

V.   Sioux    City,    &c.,    R.    Co., 
7    Nebr.    357, 

494,    520,    521,   1143 
V.   Sioux    City,    &c.,    R.    Co., 
46    Nebr.    682, 

2545,  2568,  2588 
V.  Slevin,  16  Mo.  App.  541,  1365 
V.   Smith,    32    Ind.    213,  65 

V.    Smith,    7    Iowa    244.  90.) 

V.    Smith,    58     Minn.     35,  1482 

V.   Smith,     49    N.    H.    155,  84.o 

V.   Smith,    15   Ore.    98,        182,      282 
V.   Smith,    48    Vt.    266, 

102,    110,   199,   306,   502 
V.   Sorag-an,    40   Vt.    450.  2709 

V.   Southern   Kansas   R.   Co., 
44  Tex.  Civ.  App.  218, 

524,     776 
V.   Southern    Kans.    R.    Co., 
(Tex.    Civ.   App.),    49    S. 
W.  252.  812.      922 

V.   Southern     Minn.    R.    Co., 

18   Minn.    40,        776,   824,   1383 
V.   Southern   Pac.   R.   Co.,   24 

Tex.    80,  60,    61,    66,        68 

V.   Southern    Sand,    &c.,    Co., 

113    Arli.    149,  1388 

V.   South    Orang-e,    46    N.    J. 

L.    317,  9-47 

V.   South     Park,     3  4     Wash. 

162,  64 

V.   Spartanburg,  &c.,   R.  Co., 

8    S.    Car.    129,  551,      552 

V.   Spokane    St.     R.    Co.,    19 

Wash.     518,  8,    2095 

V.   Sportsman's,    &c.,    Assn., 

29    Mo.    App.    326,  197 

V.   Standard  Oil  Co.,  49  Ohio 

St.     137,  421,    2556 

V.    Steamship.     &c.,     42     Cal. 

578,  921 

V.   Stephens,    146   Mo.    662,  912 

V.   Stewart,    59    Vt.    273,  2574 

V.   Stewart,    74   Wis.    620, 

1188,  1224 
V.  Stilsing,  52  N.  J.  L.  517,  812 
V.   Stoll,     17     Wall.     (U.     S.) 

425,  49,   1032 

V.  Stormont,  24  Kans.  686,  73 
V.  Strong,  25  Maine  297,  1172 
V.  Stubblefield,  157  Mo.  360,  870 
V.   Suffleld,    &c.,    Bridge    Co., 

81    Conn.    56,  1216 

V.  Sugarland  ,R.  Co.  (Tex. 
Civ.  App.),  163  S.  W. 
1047,  736,   1140 

v.  Sullivan,  120  Ind.  197,  652 
V.   Superior   Court,    8    Wash. 

210,  646,      657 

V.   Superior  Court,  30  Wash. 

282,  9 

V.  Superior  Court,  31  Wash. 

445,  601,     693,     1310,    1312 

V.   Superior  Court,  42  Wash. 

675,  1191 


State     V.      Superior     Court,      44 

Wash.    108,  1257, 

V.   Superior  Court,  45  Wash. 

316, 
V.   Superior  Court,  45  Wash. 
321,  125. 

V.   Superior  Court,  46  Wash. 

303, 
V.   Superior  Court,  54  Wash. 

365, 
V.   Superior  Court,  62 

Wash.    96, 
V.   Superior  Court,  64  Wash. 

594, 
V.   Superior  Court.  67  Wash. 

10, 
V.   Superior  Court,  68  Wash. 

397, 
V.   Superior  Court,  68  Wash. 

572, 
V.   Superior  Court,  77  Wash. 

585, 
V.   Superior  Court,  77  Wash. 

593, 
V.   Superior  Court,  80  Wash. 

417, 
V.    Superior  Court,  83  Wash. 

445, 
V.   Superior     Court,     100 

Wash.    481, 
V.   Superior     Court,     100 

Wash.    485, 
V.   Supervisors,   25  Wis.   339, 
V.   Sutton,    83    N.    J.    L.    48, 
V.   Swanger,    190    Mo.    561, 
V.   Swett,   87   Maine   99, 
V.   Talbot    (Mo.),    27.    S.    W. 

366, 
V.   Tappan,    29    Wis.    664, 

1065, 
V.  Tavlor,  25  Ohio  St.  279, 
V.   Texas,  &c..  R.  Co.,  52  La. 

Ann.    1850, 

V.   Texas,    &c.,    R.    Co.,    100 

Tex.     279,  918, 

V.  Texas.    &c.,    R.    Co.    (Tex. 

Civ.     App.),    173     S.    W. 

900, 

V.   The    Judges,    21    Ohio    St. 

1, 
V.   Thompson,    20   N.   H.    250, 
2429, 
V.   Thompson,   47  Ore.   492, 

776,    868,    2423,    2543, 
V.   Thorne,     112     Wis.     81, 
V.   Tilley,    3    Ired.    (N.    Cas.) 

424. 
V.   Timken,    48   N.    J.   L.    87, 
V.   Topeka     Water     Co.,     61 
Kans.   547,  80, 

V.   Toledo,     &c..     Term.     Co., 

24   Ohio   C.   C.    321, 
V.   Tolle,    71    Mo.    645, 
V.   Tomahawk,    96   Wis.    73, 
V.    Trenton,    36    N.    J.    L.    79, 
1426, 
V.   Trenton,    36   N.   .J.   L.   198, 
V.   Trenton,    36   N.   J.   L.   499, 
1304, 
V.   Trenton,   53   N.   J.   L.    132, 
1431,    1464, 
V.  Trenton.    54    N.    J.    L.    92, 
V.   Trimble,    104    Md.    317, 
V.  Troth,    3  4   N.    J.   L.   377, 
V.   Troth,   36  N.   J.   L.    422, 


1258 

1226 

1318 

1375 

1451 
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848,  870 
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